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STATE OF NEW YORK

581
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sens. KLEIN, STEWART-COUSI NS, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
I nvestigati ons and Government QOperations

AN ACT to anend the tax law, in relation to enacting the nedical malp-
racti ce insurance prem uns credit act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "medi cal mal practice insurance prem uns credit act".

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
25-b to read as foll ows:

25-B. CREDI T FOR MEDI CAL MALPRACTI CE | NSURANCE PREM UMS. (A) AS USED
IN TH'S SUBDI VI SION, THE FOLLOWN NG TERVS SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

(1) "MEDI CAL MALPRACTI CE | NSURANCE" MEANS | NSURANCE AGAINST LEGAL
LIABILITY OF THE | NSURED, AND AGAI NST LOSS, DAMAGE OR EXPENSE | NCI DENT
TO A CLAIM OF SUCH LI ABILITY ARI SING QUT OF THE DEATH OR I NJURY OF ANY
PERSON DUE TO MEDI CAL, DENTAL, PODI ATRI C, CERTI FI ED NURSE- M DW FERY OR
HOSPI TAL MALPRACTI CE BY ANY LICENSED PHYSICI AN, DENTI ST, PODIATRI ST,
CERTI FIED NURSE-M DW FE, CERTIFIED REQ STERED NURSE ANESTHETIST OR
HOSPI TAL.

(2) "QUALIFIED PREM UMS" SHALL |INCLUDE ALL PREMUMS PAID BY THE
TAXPAYER DURI NG THE CURRENT TAX YEAR ON ALL MEDI CAL MALPRACTI CE | NSUR-
ANCE POLI Cl ES WHOSE PREM UMB ARE REGULATED AND ESTABLI SHED BY THE | NSUR-
ANCE DEPARTMENT W TH THE EXCEPTI ON OF PREM UMS PAI D FOR EXCESS MEDI CAL
MALPRACTI CE | NSURANCE COVERAGE PROVI DED PURSUANT TO CHAPTER TWO HUNDRED
SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED EI GHTY- SI X, AS AMENDED.

(3) "QUALIFI ED | NCOVE" SHALL I NCLUDE ALL NET RECEIPTS THE TAXPAYER
DERI VES FROM ACTI VI TI ES COVERED BY THE MALPRACTI CE POLI CY FOR WHI CH THE
QUALI FI ED PREM UMS ARE PAI D.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPOSED BY
TH'S ARTI CLE EQUAL TO TWENTY- FI VE PERCENT OF THE AMOUNT BY WH CH ANNUAL
QUALI FI ED PREM UMS EXCEED TEN PERCENT OF THE TAXPAYER S QUALI FI ED | NCOVE
FOR THE CURRENT YEAR, NOT TO EXCEED THE LESSER OF THE TAXPAYER S CURRENT
YEAR TAX LIABILITY OR TWENTY- FI VE THOUSAND DOLLARS. THE CREDI T SHALL BE
CLAI MED AFTER THE ALLOMNCE OF ALL OTHER CREDI TS PROVI DED BY THI S CHAP-
TER

(© THE CRED T ALLOWED UNDER THI S SUBDI VI SI ON FOR ANY YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE H GHER OF THE AMOUNTS
PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SION ONE OF THI S SECTI ON.
|F, HOWEVER, THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT
NOT DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(D) FOR THE PURPCSES OF THI'S SUBDI VI SION A TAXPAYER MAY |INCLUDE A
PARTNERSHI P, A CORPORATI ON THAT HAS MADE AN ELECTI ON UNDER SUBCHAPTER S
OF CHAPTER ONE OF SUBTI TLE A OF THE | NTERNAL REVENUE CODE, OR ANY OTHER
BUSI NESS ENTITY THROUGH WH CH | NCOVE FLOAS AS A DI STRI BUTI VE SHARE TO
| TS OANERS. A CREDI T RECElI VED UNDER THI' S SUBDI VI SION BY A PARTNERSHI P,
S- CORPORATI ON, OR OTHER SUCH BUSI NESS ENTI TY SHALL BE APPORTI ONED AMONG
THE PERSONS TO WHOM THE | NCOVE OR PROFI T OF THE PARTNERSHI P, S- CORPORA-
TION, OR OTHER ENTITY IS DI STRIBUTED, |IN THE SAME PROPORTI ONS AS THOSE
IN WHI CH THE | NCOVE OR PROFIT IS DI STRI BUTED.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxii) to read as
fol | ows:

(XXX1'1) MEDI CAL MALPRACTI CE QUALI FI ED PREM UMS UNDER
I NSURANCE PREM UMs CREDI T SUBDI VI SI ON TVEENTY- FI VE- B
UNDER SUBSECTI ON (' SS) OF SECTI ON TWO HUNDRED TEN

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(ss) to read as foll ows:

(SS) MEDI CAL MALPRACTI CE | NSURANCE PREM UMS TAX CREDIT. (1) AS USED IN
THI' S SUBSECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "MEDI CAL NMALPRACTI CE | NSURANCE" MEANS | NSURANCE AGAI NST LEGAL
LI ABI LITY OF THE | NSURED, AND AGAI NST LOSS, DAMAGE OR EXPENSE | NCI DENT
TO A CLAIMOF SUCH LI ABILITY ARI SI NG OQUT OF THE DEATH OR | NJURY OF ANY
PERSON DUE TO MEDI CAL, DENTAL, PODI ATRIC, CERTIFIED NURSE-M DW FERY OR
HOSPI TAL MALPRACTI CE BY ANY LI CENSED PHYSI Cl AN, DENTI ST, PODI ATRI ST,
CERTI FIED NURSE-M DW FE, CERTIFIED REGQ STERED NURSE ANESTHETIST OR
HOSPI TAL.

(B) "QUALIFIED PREM UMS" SHALL |INCLUDE ALL PREM UMS PAID BY THE
TAXPAYER DURI NG THE CURRENT TAX YEAR ON ALL MEDI CAL MALPRACTI CE | NSUR-
ANCE POLI Cl ES WHOSE PREM UMB ARE REGULATED AND ESTABLI SHED BY THE | NSUR-
ANCE DEPARTMENT W TH THE EXCEPTI ON OF PREM UMS PAI D FOR EXCESS MEDI CAL
MALPRACTI CE | NSURANCE COVERAGE PROVI DED PURSUANT TO CHAPTER TWO HUNDRED
SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED EI GHTY- SI X, AS AMENDED.

(© "QUALIFIED |INCOVE" SHALL |NCLUDE ALL NET RECElI PTS THE TAXPAYER
DERI VES FROM ACTI VI TI ES COVERED BY THE MALPRACTI CE POLI CY FOR WHI CH THE
QUALI FI ED PREM UMS ARE PAI D.

(2) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPCSED BY
TH'S ARTI CLE EQUAL TO TVENTY- FI VE PERCENT OF THE AMOUNT BY WHI CH ANNUAL
QUALI FI ED PREM UMS EXCEED TEN PERCENT OF THE TAXPAYER S QUALI FI ED | NCOVE
FOR THE CURRENT YEAR, NOT TO EXCEED THE LESSER OF THE TAXPAYER S CURRENT
YEAR TAX LIABILITY OR TWENTY- FI VE THOUSAND DOLLARS. THE CREDI T SHALL BE
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CLAI MED AFTER THE ALLOMNCE OF ALL OTHER CREDI TS PROVI DED BY THI S CHAP-
TER

(3) ANY AMOUNT OF CREDIT NOT DEDUCTIBLE IN A TAXABLE YEAR MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(4) FOR THE PURPCSES OF THI' S SUBSECTI ON A TAXPAYER MAY | NCLUDE A PART-
NERSHI P, A CORPORATI ON THAT HAS MADE AN ELECTI ON UNDER SUBCHAPTER S OF
CHAPTER ONE OF SUBTITLE A OF THE | NTERNAL REVENUE CODE, OR ANY OTHER
BUSI NESS ENTI TY THROUGH WHI CH | NCOVE FLOANS AS A DI STRIBUTIVE SHARE TO
ITS OMERS. A CRED T RECElI VED UNDER THI S SUBSECTI ON BY A PARTNERSHI P,
S- CORPORATI ON, OR OTHER SUCH BUSI NESS ENTI TY SHALL BE APPORTI ONED AMONG
THE PERSONS TO WHOM THE | NCOVE OR PROFI T OF THE PARTNERSHI P, S- CORPORA-
TION, OR OTHER ENTITY IS DI STRIBUTED, I N THE SAVE PROPORTIONS AS THGCSE
IN WHI CH THE | NCOVE OR PROFIT IS DI STRI BUTED.

S 5. This act shall take effect immediately and shall apply to taxable
years conmenci ng on or after January 1, 2011 through Decenber 31, 2020.



