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STATE OF NEW YORK

5802
2011- 2012 Regul ar Sessi ons
I N SENATE
June 17, 2011

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the state finance law, in relation to prohibiting state
contracts with vendors that forbid enployees fromlitigating discrim -
nati on or harassnent clains

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 163 of the state finance | aw is anmended by adding a
new subdi vision 12-a to read as foll ows:

12-A. CERTAI N CONTRACT PROVI SIONS PRCHI BI TED. A, NO AGENCY, DEPART-
MENT, DIVISION, BOARD, BUREAU, OR COW SSI ON OF THE STATE SHALL ENTER
| NTO CONTRACTS W TH ANY VENDOR THAT REQUI RES AN EMPLOYEE OR | NDEPENDENT
CONTRACTOR PERFORM NG WORK UNDER SUCH VENDOR S CONTRACT OR SUBCONTRACT
TO SUBM T CLAI M5 ARI SI NG UNDER TI TLE VII OF THE CIVIL RIGHTS ACT OF 1964
OR ANY TORT RELATED TO OR ARI SI NG FROM DI SCRI M NATI ON, SEXUAL ASSAULT OR
HARASSMENT, | NCLUDI NG  ASSAULT, BATTERY, | NTENTIONAL |INFLICTION OF
EMOTI ONAL DI STRESS, FALSE | MPRI SONVENT OR NEGLI GENT HI RI NG, SUPERVI SI ON
OR RETENTI ON TO PRI VATE ARBI TRATI ON FOR RESOLUTI ON; PROVI DED, HOWEVER,
THAT THI S PARAGRAPH SHALL NOT APPLY TO ARBI TRATI ON THAT | S MANDATED BY A
COLLECTI VE BARGAI NI NG AGREEMENT BETWEEN SUCH VENDOR AND EMPLOYEE AND/ OR
| NDEPENDENT CONTRACTOR.

B. AN AGENCY, DEPARTMENT, DIVISION, BOARD, BUREAU, OR COW SSION OF
THE STATE CAN WAl VE THE REQUI REMENTS OF PARAGRAPH A OF THI'S SUBDI VI SI ON
VHEN NECESSARY TO RESPOND TO AN EMERGENCY ARI SI NG FROM UNFORESEEN CAUSES
PURSUANT TO PARAGRAPH B OF SUBDI VI SION TEN OF THI S SECTION. THE TERM OF
THE CONTRACT SHALL NOT BE FOR LONGER THAN NECESSARY TO RESPOND ADEQUATE-
LY TO THE EMERGENCY. THE AGENCY, DEPARTMENT, DI VI SION, BOARD, BUREAU, OR
COW SSION OF THE STATE THAT WAI VES THE APPLI CATI ON OF PARAGRAPH A OF
THI'S SUBDI VI SI ON SHALL ENTER | NTO THE PROCUREMENT RECORDS THE REASONS
THE WAI VER WAS NECESSARY. FOR THE PURPOSES OF THI S PARAGRAPH, " EMERGEN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL HAVE THE SAME MEANI NG AS

SUBDI VI SI ON ONE COF THI S SECTI ON
S 2. This act shall take effect

one of this act shal

deened repeal ed therew th.

not affect the repea

2
'S PRESCRI BED

IN PARAGRAPH B OF

i mredi atel y; provided, however, that
t he amendnments to section 163 of the state finance |law made by section

of such section and shall be



