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STATE OF NEW YORK

5789
2011- 2012 Regul ar Sessi ons
I N SENATE
June 16, 2011

Introduced by Sen. ALESI -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the public service law, in relation to nodifying the
current regulatory framework for telephone corporations and cable
tel evision conpanies to better reflect the current realities of the
t el ecomuni cations and cabl e i ndustries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "tel ecommuni cations reformact of 2011"

S 2. Legislative findings and purpose. The legislature finds that:

1. (a) Pervasive conpetition for conmunications services that are
provi ded by tel ephone corporations subject to regulation by the public
service conm ssion has been firmy established in New York.

(b) In large part conpetition is provided by fully "facilities-based"
conpanies that utilize their own networks to provide service rather than
relying on the networks of incunbent wreline telephone corporations;
and fully facilities-based conpetition is supplenented by conpetition
fromproviders that utilize sone incunbent facilities but that rely in
substantial part on their own facilities.

(c) In large part conpetition is provided through the use of nodes and
technol ogies other than those traditionally used to provide wireline
t el ephone service ("internodal conpetition").

(d) Pervasive, facilities-based, internodal conpetition extends to the
full range of services provided to both business and residential custom
ers.

(e) Sound public policy favors allow ng conpetition, rather than regu-
lation, to set the prices and other ternms and conditions of service.

2. Internodal conpetitors are to a |large extent able to offer their
services free of regulation by the public service conm ssion, and this
gives them a conpetitive advantage over regul ated tel ephone corporations
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that is not based on superior price, quality, or reputation, but sinply
on differential regulation.

3. (a) The public service | aw does not adequately reflect the current
realities of the market for the services provided by regul ated tel ephone
corporations, and regulatory reformis therefore necessary and desira-
bl e.

(b) The pervasive, facilities-based, internodal conpetition that
exists today is sufficient to ensure that the prices and other terns and
conditions of the full range of services provided by traditional tele-
phone corporations renmain just and reasonable wi thout the necessity for
detail ed regul ati on.

(c) The current regulatory schene for traditional wreline telephone
corporations inpairs rather than facilitates conpetition by inposing
asynmmet ri cal burdens upon such corporations.

(d) Significant deregulation of traditional wireline t el ephone
services is necessary and appropriate to ensure fair conpetition on a
| evel playing field, and thus to naxim ze the public benefits created by
conpetition.

(e) Accordingly, it is the intent of the legislature to significantly
reduce the regulatory burdens that the law currently inposes on the
services provided by tel ephone corporations subject to the commission's
jurisdiction.

4. (a) Various provisions of current |aw generally require tel ephone
corporations to set forth prices and other infornation concerning
certain services t hat they offer in published "schedules"” (or
"tariffs"), generally require changes in such tariffs be filed with the
public service comission a specified nunber of days prior to their
effective date, and generally give the comm ssion power to di sapprove or
suspend the ef fectiveness of such schedul es.

(b) Such requirenents inpose an admnistrative burden on regulated
conmpani es, slow the introduction of innovative new services, and inhibit
rapid changes in price and other terns and conditions of service offer-
ings in response to nmarket conditions.

(c) Internodal providers that offer services to end-user custoners in
conpetition wth regulated telephone corporations are generally not
subj ect to such requirenents.

(d) As a result, such requirenents inpose an unfair and asymetrica
conpet|t|ve burden upon tel ephone corporations that are subject to the
commi ssion's jurisdiction.

(e) Accordingly, it would be consistent with the public interest to
relieve telephone corporations of such requirenents with respect to
services offered primarily to end-user customers.

5. (a) Allow ng conpeting service providers to offer services using
the technol ogi es of their choice encourages conpetition, investnent, the
adoption of innovative new technol ogi es, and technol ogi cal diversity.

(b) Accordingly, it would be consistent with the public interest to
precl ude the comm ssion from prohibiting telephone corporations from
utilizing, or fromrequiring telephone corporations to utilize, partic-
ular transport, switching, distribution, or other technologies in the
provi si on of their services.

S 3. Section 5 of the public service |law is anmended by addi ng a new
subdivision 7 to read as foll ows:

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW NO PROVISION OF THI'S
CHAPTER, AND NO REGULATI ON, ORDER OR SETTLEMENT ADOPTED PURSUANT TO THI S
CHAPTER, SHALL APPLY TO ANY TELEPHONE CORPCORATI ON I N ANY EXCHANGE I N
VWH CH THERE ARE AT LEAST TWO PROVI DERS OFFERI NG VO CE SERVI CES TO RETAI L
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RESI DENTI AL CUSTOVERS USI NG ANY TECHNOLOGY, | NCLUDI NG BUT NOT LIM TED TO
PROVI DERS OF COMMVERCI AL MOBI LE SERVICE AS DEFINED IN 47 U.S.C. S 332(D)
AND PROVI DERS OF VO CE OVER | NTERNET PROTOCOL SERVI CE; PROVI DED, HOWEV-
ER, THAT NOTHING IN THI' S SUBDI VI SI ON SHALL BE | NTERPRETED TO GRANT THE
COW SSI ON ANY AUTHORITY THAT I T DID NOT HAVE PRIOR TO THE EFFECTIVE
DATE THEREOF; AND PROVIDED FURTHER THAT NOTHI NG I N THI S SUBDI VI SI ON
AFFECTS:

(A) THE COW SSI ON' S AUTHORI TY UNDER ARTI CLE ELEVEN OF TH S CHAPTER,

(B) ANY DUTI ES | MPOSED UPON THE COWM SSI ON BY FEDERAL LAW

(C) THE APPLICABILITY OF, AND ANY AUTHORITY OF THE COW SSION TO
| MPLEMENT OR ENFORCE, ANY LAW RULE, TARI FF, OR REGULATI ON GOVERNI NG THE
RIGHTS, DUTIES OR OBLI GATI ONS OF ANY PARTY RELATI NG TO | NTERCONNECTI ON
OR CARRI ER- TO- CARRI ER SERVI CES, | NCLUDI NG ANY AUTHORITY OF THE COW S-
SION TO ENFORCE ANY RIGHTS, DUTIES, OR OBLI GATI ONS UNDER 47 U.S.C. SS
251 AND 252;

(D) THE COW SSI ON' S EXI STI NG JURI SDI CTI ON OVER THE LEVEL OF | NTRA-
STATE SWTCHED ACCESS RATES CHARGED BY A LOCAL EXCHANGE TELECOVMUNI -
CATI ONS COVPANY;

(E) THE APPLI CABI LI TY OR ENFORCEMENT OF CONSUMER PROTECTI ON AND UNFAI R
OR DECEPTI VE TRADE PRACTI CES LAWS THAT APPLY GENERALLY TO THE CONDUCT OF
BUSI NESS | N THE STATE;

(F) THE COW SSI ON' S EXI STI NG AUTHORI TY TO REQUI RE TELEPHONE CORPO
RATI ONS TO SUBM T REPORTS OF MAJOR NETWORK OUTAGES;

(G THE COW SSI ON' S EXI STI NG AUTHORI TY TO | MPOSE AND ENFORCE REQUI RE-
MENTS RELATED TO TELEPHONE RELAY SERVI CE OR EMERGENCY CALLI NG (911/E911)
SERVI CE;

(H THE COW SSI ON' S EXI STI NG AUTHORI TY TO | MPOSE AND ENFORCE REQUI RE-
MENTS RELATED TO CHANGES IN A CUSTOVER S SERVI CE PROVI DER W THOUT THE
CUSTOVER S CONSENT;

(1) THE COWM SSION' S EXI STING AUTHORITY WTH RESPECT TO TELEPHONE
RELAY SERVI CE;

(J) THE COW SSION' S EXI STING AUTHORI TY TO REQUI RE THE OFFERI NG OF
LI FELI NE SERVI CE AT A DI SCOUNT, PROVI DED FURTHER THAT ANY TECHNCLOGY MAY
BE USED TO SATI SFY LI FELI NE OBLI GATIONS W THOUT OTHERW SE SUBJECTI NG
LI FELI NE SERVI CES TO ANY GREATER REGULATI ON THAN NON- LI FELI NE SERVI CES
PROVI DED USI NG THAT TECHNOLOGY; OR

(K) THE CORPORATI ON'S STATUS AS A TELEPHONE CORPORATION UNDER THE
TRANSPORTATI ON CORPORATI ONS LAW

S 4. The public service law is anended by adding a new section 92-g to
read as foll ows:

S 92-G TARIFF OR SCHEDULE FOR RETAIL SERVICES. 1. NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF THI S CHAPTER, OR ANY REGULATI ON OR ORDER | SSUED
BY THE COWM SSI ON PURSUANT TO THI S CHAPTER, ON OR AFTER THE EFFECTI VE
DATE OF THI S SECTI ON, NO TELEPHONE CORPORATI ON SHALL BE REQUI RED TO (A)
PREPARE, MAINTAIN, |ISSUE, OR FILE WTH THE COW SSION ANY TARIFF OR
SCHEDULE, OR STATEMENT OR DESCRI PTI ON OF ANY KIND, OF THE RATES OR OTHER
TERMS AND CONDI TI ONS OF ANY OF I TS RETAI L SERVICES; OR

(B) PROVIDE NOTICE TO OR OBTAI N APPROVAL FROM THE COWM SSI ON FOR ANY
TARI FF, SCHEDULE, RATE, TERM OR CONDI TION APPLICABLE TO A RETAIL
SERVI CE.

2. ANY TARIFF OR SCHEDULE FOR RETAIL SERVI CES FI LED BY A TELEPHONE
CORPORATI ON PRI OR TO THE EFFECTI VE DATE OF THI' S SECTI ON MAY BE W THDRAVWN
AT ANY TI ME AFTER SUCH DATE UPON THI RTY DAYS' NOTICE TO THE COWM SSI ON,
BUT SHALL REMAIN I N EFFECT UNTIL SUCH W THDRAWAL.

S 5. Section 5 of the public service |aw is amended by addi ng a new
subdivision 8 to read as foll ows:
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8. THE COWM SSI ON SHALL HAVE NO AUTHORI TY TO REQUI RE ANY TELEPHONE
CORPORATION TO USE, OR TO PRCH BIT SUCH CORPCORATI ON FROM USI NG, ANY
PARTI CULAR TRANSPORT, DI STRI BUTI ON, SW TCHI NG OR OTHER TECHNOLOGY FOR
THE PROVISION OF |ITS SERVICES. THE SELECTI ON OF APPROPRI ATE NETWORK
TECHNOLOJ ES SHALL LIE WTH N THE DI SCRETI ON OF THE TELEPHONE CORPO-
RATI ON.

S 6. Severability. If any provision of this act or its application to
any person or circunstance is held invalid, this invalidity does not
af fect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provi sions of this act are declared to be severable.

S 7. This act shall take effect immediately.



