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STATE OF NEW YORK

5763--A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 14, 2011

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Rules -- recommitted to
the Committee on Housing, Construction and Conmunity Devel opnent in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the adm nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the rea
property tax law, in relation to rent regul ated housi ng accomodati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 26-504.1 of the adnministrative code of the city of
New Yor k, as amended by section 35 of part B of chapter 97 of the |aws
of 2011, is anended to read as foll ows:

S 26-504.1 Exclusion of accommobdations of high incone renters. Upon
the i ssuance of an order by the division, "housing accommodati ons” shal
not i nclude housi ng accommodati ons which: (1) are occupied by persons
who have a total annual incone, as defined in and subject to the limta-
tions and process set forth in section 26-504.3 of this chapter, in
excess of the deregulation incone threshold, as defined in section
26-504.3 of this chapter, for each of the two precedi ng cal endar years;
and (2) have a legal regulated nonthly rent that equals or exceeds the
deregulation rent threshold, as defined in section 26-504.3 of this
chapter. Provided, however, that this exclusion shall not apply to hous-
i ng accommodati ons whi ch becane or becone subject to this law (a) by
virtue of receiving tax benefits pursuant to section four hundred twen-
ty-one-a or four hundred eighty-nine of the real property tax |aw,
except as otherwise provided in subparagraph (i) of paragraph (f) of
subdi vi sion two of section four hundred twenty-one-a of the real proper-
ty tax law, or (b) by virtue of article seven-C of the nultiple dwelling
law. NOTW THSTANDI NG THE FOREGO NG HOUSI NG ACCOMMODATI ONS  WHI CH  WERE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBJECT TO THI S CHAPTER OR CHAPTER THREE OF THI' S TI TLE | MVEDI ATELY PRI OR
TO THE COWMVENCEMENT OF THE RECElI PT OF TAX BENEFI TS PURSUANT TO SECTI ON
FOUR HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX LAWOR WH CH ARE OR
WOULD BE SUBJECT TO THI S CHAPTER PURSUANT TO SUCH RULI NG SHALL BE DEEMED
TO BE HOUSING ACCOVMODATI ONS WHI CH BECAME OR BECOVE SUBJECT TO THI S
CHAPTER BY VI RTUE OF RECEI VI NG TAX BENEFI TS PURSUANT TO SUCH SECTION
FOUR HUNDRED EI GHTY- NI NE BUT ONLY FOR THE DURATI ON OF SUCH BENEFI TS AND
SHALL BE EXCLUDED FROM REGULATI ON THEREAFTER; PROVI DED, HOWEVER, THAT
SUCH EXCLUSION SHALL BE APPLICABLE TO SUCH HOUSI NG ACCOVMODATI ONS
SUBJECT TO THE RULI NG OF THE STATE COURT OF APPEALS | N ROBERTS V. TISH

MAN SPEYER PROPERTIES, L.P., 13 NY3D 270, ONLY WHERE THE OMER OF SUCH
HOUSI NG ACCOMMODATI ONS HAS MADE FULL PAYMENT TO THE CITY I N ACCORDANCE
WTH THE PROVISIONS OF SUBDI VI SI ON SEVENTEEN OF SECTI ON FOUR HUNDRED
El GHTY- NI NE OF THE REAL PROPERTY TAX LAW AND SUBDI VI SI ON EE OF SECTI ON
11-243 OF THIS CODE. FOR PURPCSES OF THI S SECTI ON, "HOUSI NG ACCOMVO-

DATI ONS SUBJECT TO THE RULI NG OF THE STATE COURT OF APPEALS I N ROBERTS
V. TISHVAN SPEYER PROPERTIES, L.P., 13 NY3D 270" SHALL MEAN HOUSI NG
ACCOVMODATI ONS | N BUI LDI NGS THAT WERE SUBJECT TO TH S CHAPTER, THE NEW
YORK CITY RENT AND REHABILITATION LAW OR THE EMERGENCY TENANT
PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR PRI OR TO THE RECElI PT OF BENEFI TS
PURSUANT TO SECTI ON FOUR HUNDRED EI GHTY-NINE OF THE REAL PROPERTY TAX
LAW EXCEPT AS TO (I) THOSE HOUSI NG ACCOMMODATI ONS RENTED AFTER SAI D TAX
BENEFI TS HAD EXPI RED, (I11) HOUSI NG ACCOVMODATI ONS RENTI NG DURI NG THE TAX
BENEFI T PERI OD WHERE EACH LEASE HAD THE REQUI SI TE DEREGULATI ON NOTI CE OR
(1'11) THOSE HOUSI NG ACCOMWODATI ONS DEREGULATED BY ADM NI STRATI VE OR
COURT ORDER, WHI CH HOUSI NG ACCOVMODATIONS SHALL REMAIN DEREGULATED
DESPI TE SUCH RULI NG

FOR HOUSI NG ACCOVMODATI ONS | N BUI LDI NGS WHI CH WERE, ARE OR BECOVE THE
SUBJECT OF CONVERSI ONS PURSUANT TO SECTI ON THREE HUNDRED FI FTY- TWO- EEEE
OF THE GENERAL BUSINESS LAW SUCH HOUSI NG ACCOVMODATI ONS SHALL NOT BE
DEEMED TO BE HOUSI NG ACCOVMODATI ONS WHI CH BECAME OR BECOVE SUBJECT TO
TH'S CHAPTER BY VIRTUE OF RECEIVING TAX BENEFI TS PURSUANT TO SECTI ON
FOUR HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX LAWAND THE OWER OR
PROPRI ETARY LESSEE OF SUCH HOUSI NG ACCOMMODATI ONS SHALL NOT BE REQUI RED
TO ACT | N ACCORDANCE W TH SUCH SECTI ONS OF THE REAL PROPERTY TAX LAW AND
THI'S CODE TO QUALI FY AS HOUSI NG ACCOVMODATI ONS NOT SUBJECT TO THI S CHAP-
TER BY VI RTUE OF RECEI VI NG SUCH TAX BENEFI TS.

S 2. Subdivision a of section 26-504.2 of the adm nistrative code of
the city of New York, as anended by section 12 of part B of chapter 97
of the Iaws of 2011, is anended to read as foll ows:

a. (1) "Housing accommodati ons" shall not include: any housing accom
nodati on which becones vacant on or after April first, nineteen hundred
ni nety-seven and before the effective date of the rent act of 2011 and
where at the time the tenant vacated such housi ng acconmodati on the
| egal regulated rent was two thousand dollars or nore per nonth; or, for
any housi ng acconmodati on which is or becones vacant on or after the
effective date of the rent regulation reformact of 1997 and before the
effective date of the rent act of 2011, with a legal regulated rent of
two thousand dollars or nore per nonth. This exclusion shall apply
regardl ess of whether the next tenant in occupancy or any subsequent
tenant in occupancy is charged or pays |less than two thousand dollars a
nont h; or, for any housing acconmodation with a | egal regulated rent of
two thousand five hundred dollars or nore per nonth at any tinme on or
after the effective date of the rent act of 2011, which is or becones
vacant on or after such effective date. This exclusion shall apply
regardl ess of whether the next tenant in occupancy or any subsequent
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tenant in occupancy actually is charged or pays |ess than two thousand
five hundred dollars a nonth. Provided however, that an excl usion pursu-
ant to this subdivision shall not apply to housing accommbdati ons which
becanme or becone subject to this law (a) by virtue of receiving tax
benefits pursuant to section four hundred twenty-one-a or four hundred
eighty-nine of the real property tax |aw, except as otherw se provi ded
i n subparagraph (i) of paragraph (f) of subdivision tw of section four
hundred twenty-one-a of the real property tax law, or (b) by virtue of
article seven-C of the nultiple dwelling law. NOTW THSTANDI NG THE FORE-
GO NG HOUSI NG ACCOVWODATI ONS WHI CH WERE SUBJECT TO THIS CHAPTER OR
CHAPTER THREE OF THI'S TI TLE | MVEDI ATELY PRI OR TO THE COMVENCEMENT OF THE
RECEI PT OF TAX BENEFI TS PURSUANT TO SECTI ON FOUR HUNDRED El GHTY- NI NE OF
THE REAL PROPERTY TAX LAW OR VWHI CH ARE OR WOULD BE SUBJECT TO THI S CHAP-
TER PURSUANT TO SUCH RULI NG SHALL BE DEEMED TO BE HOUSI NG ACCOVMODATI ONS
VH CH BECAME OR BECOVE SUBJECT TO THI S CHAPTER BY VIRTUE OF RECEIVING
TAX BENEFI TS PURSUANT TO SUCH SECTI ON FOUR HUNDRED EI GHTY- NI NE BUT ONLY
FOR THE DURATI ON OF SUCH BENEFI TS AND SHALL BE EXCLUDED FROM RENT REGUJ
LATI ON THEREAFTER, PROVI DED, HOWEVER, THAT SUCH EXCLUSI ON SHALL BE
APPLI CABLE TO SUCH HOUSI NG ACCOMMODATI ONS SUBJECT TO THE RULING OF THE
STATE COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P.,
13 NY3D 270, ONLY WHERE THE OAMNER OF SUCH HOUSI NG ACCOVMODATI ONS HAS
MADE FULL PAYMENT TO THE CTY | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBDI VI SI ON SEVENTEEN OF SECTI ON FOUR HUNDRED EI GHTY-NINE OF THE REAL
PROPERTY TAX LAW AND SUBDI VI SI ON EE OF SECTION 11-243 OF TH S CODE. FOR
PURPCSES OF THI' S SECTI ON, " HOUSI NG ACCOVMODATI ONS SUBJECT TO THE RULI NG
OF THE STATE COURT OF APPEALS I N ROBERTS V. TI SHVAN SPEYER PROPERTI ES,
L. P., 13 NY3D 270" SHALL MEAN HOUSI NG ACCOVMODATI ONS I N BUI LDINGS THAT
WERE SUBJECT TO TH S CHAPTER, THE NEW YORK CI TY RENT AND REHABI LI TATI ON
LAW OR THE EMERGENCY TENANT PROTECTION ACT OF NI NETEEN SEVENTY-FOUR
PRI OR TO THE RECEI PT OF BENEFI TS PURSUANT TO SECTI ON FOUR HUNDRED EI GHT-
Y-NINE OF THE REAL PROPERTY TAX LAW EXCEPT AS TO (1) THOSE HOUSI NG
ACCOVMODATI ONS RENTED AFTER SAI D TAX BENEFI TS HAD EXPI RED, (11) HOUSI NG
ACCOVMODATI ONS  RENTI NG DURI NG THE TAX BENEFI T PERI OD WHERE EACH LEASE
HAD THE REQUI SI TE DEREGULATI ON NOTICE OR (I11) THOSE HOUSI NG ACCOMMOD-
DATI ONS DEREGULATED BY ADM NI STRATIVE OR COURT ORDER, WH CH HOUSI NG
ACCOVMODATI ONS SHALL REMAI N DEREGULATED DESPI TE SUCH RULI NG

FOR HOUSI NG ACCOVMODATI ONS | N BUI LDI NGS WHI CH WERE, ARE OR BECOVE THE
SUBJECT OF CONVERSI ONS PURSUANT TO SECTI ON THREE HUNDRED FI FTY- TWO- EEEE
OF THE GENERAL BUSI NESS LAW SUCH HOUSI NG ACCOVMODATI ONS SHALL NOT BE
DEEMED TO BE HOUSI NG ACCOVMODATI ONS WHI CH BECAME OR BECOVE SUBJECT TO
TH S CHAPTER BY VI RTUE OF RECEI VI NG TAX BENEFI TS PURSUANT TO SECTION
FOUR HUNDRED EI GHTY-N NE OF THE REAL PROPERTY TAX LAW AND THE OMNER OR
PROPRI ETARY LESSEE OF SUCH HOUSI NG ACCOVMODATI ONS SHALL NOT BE REQUI RED
TO ACT | N ACCORDANCE W TH SUCH SECTI ONS OF THE REAL PROPERTY TAX LAW AND
THI'S CODE TO QUALI FY AS HOUSI NG ACCOVMODATI ONS NOT SUBJECT TO THI S CHAP-
TER BY VI RTUE OF RECEI VI NG TAX BENEFI TS.

(2) This section shall not apply, however, to or becone effective with
respect to housing accommodati ons which the conmm ssioner deternines or
finds that the landlord or any person acting on his or her behalf, wth
intent to cause the tenant to vacate, engaged in any course of conduct
(including, but not I|imted to, interruption or discontinuance of
required services) which interfered with or disturbed or was intended to
interfere with or disturb the confort, repose, peace or quiet of the
tenant in his or her use or occupancy of the housi ng accomobdati ons and
in connection with such course of conduct, any other general enforcenent
provision of this |aw shall also apply.
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S 3. The adnministrative code of the city of New York is anended by
addi ng a new section 26-504.4 to read as foll ows:

S 26-504. 4 ENFORCEMENT AND PROCEDURES FOR | MPLEMENTI NG THE DECI SI ON OF
THE STATE COURT OF APPEALS | N ROBERTS V. Tl SHVAN SPEYER PROPERTI ES,
L. P., 13 NY3D 270. FOR PURPOCSES OF THI S SECTI ON, "HOUSI NG ACCOMMODATI ONS
SUBJECT TO THE RULI NG OF THE STATE COURT OF APPEALS | N ROBERTS V. TISH
MAN SPEYER PROPERTIES, L.P., 13 NY3D 270" SHALL MEAN HOUSI NG ACCOMMVO-
DATI ONS | N BUI LDI NGS THAT WERE SUBJECT TO THIS CHAPTER, THE NEW YORK
CI TY RENT AND REHABI LI TATI ON LAW AND/ OR THE EMERGENCY TENANT PROTECTI ON
ACT OF N NETEEN SEVENTY- FOUR PRI OR TO THE RECElI PT OF BENEFI TS PURSUANT
TO SECTI ON FOUR HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX LAW EXCEPT
AS TO (1) THOSE HOUSI NG ACCOMMODATI ONS RENTED AFTER SAID TAX BENEFITS
HAD EXPIRED, (I1) HOUSI NG ACCOMMODATI ONS RENTI NG DURI NG THE TAX BENEFI T
PERI OD WHERE EACH LEASE HAD THE REQUI SI TE DEREGULATION NOTICE OR (I11)
THOSE HOUSI NG ACCOVMODATI ONS DEREGULATED BY ADM NI STRATI VE OR COURT
ORDER, VHI CH HOUSI NG ACCOVMODATI ONS SHALL REMAIN DEREGULATED DESPI TE
SUCH RULI NG

A, NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S CHAPTER, THE EMERGENCY
TENANT PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR OR THE CI VI L PRACTI CE LAW
AND RULES TO THE CONTRARY, AND SUBJECT TO THE PROVI SIONS OF SUBDI VI SI ON
C OF THI' S SECTI ON, ANY HOUSI NG ACCOVMMODATI ON THAT IS OR WOULD BE SUBJECT
TO REGULATION UNDER THIS CHAPTER AS A RESULT OF THE DECI SI ON OF THE
STATE COURT OF APPEALS | N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P., 13
NY3D 270, SHALL BE SUBJECT TO THE FOLLOW NG

(1) THE LEGAL REGULATED RENT FOR A HOUSI NG ACCOVMODATI ON SUBJECT TO
THIS SECTION SHALL BE (1) THE RENT CHARGED AND PAI D FOR SUCH HOUSI NG
ACCOVMODATI ON ON OCTOBER TWENTY- SECOND, TWO THOUSAND FI VE, OR PROVI DED
FOR |IN THE LEASE I N EFFECT ON SUCH DATE, WHI CHEVER | S GREATER, PLUS ALL
SUBSEQUENT ADJUSTMENTS AND | NCREASES, |INCLUDING BUT NOT LIMTED TO
| NCREASES ATTRI BUTABLE TO VACANCI ES, MAJOR CAPI TAL | MPROVEMENTS, | NDI -
VI DUAL APARTMENT | MPROVEMENTS, RENT GUI DELI NES BOARD ORDERS, SURCHARGES
OR ANY OTHER | NCREASES THAT WERE NOT PRECLUDED BY AN ORDER OF THE DI VI -
SI ON OF HOUSI NG AND COVWUNI TY RENEWAL AS TO OTHER REGULATED HOUSI NG
ACCOVWWODATIONS IN THE BU LDING AND THAT WoULD HAVE BEEN PERM TTED
NOTW THSTANDI NG THE ABSENCE OR OM SSION OF ANY FORM RIDER, NOTI CE,
REG STRATI ON, APPLI CATION OR ANY OTHER DOCUMENT THAT WOULD HAVE BEEN
REQUI RED OR OTHERW SE PROVIDED; |IF THERE |S NO TENANT OR NO LEASE IN
EFFECT ON OCTOBER TWENTY- SECOND, TWO THOUSAND FI VE, THEN THE FI RST RENT
CHARGED AND PAI D OR PROVIDED FOR I N THE FI RST LEASE | N EFFECT AFTER SAI D
DATE, WHI CHEVER | S GREATER, OR (I1) THE LEGAL REGULATED RENT AGREED TO
BY THE TENANT PURSUANT TO PARAGRAPH FIVE OF THI'S SUBDIVISION, OR (I11)
SUCH OTHER AMOUNT AS AGREED TO BY THE OAMNER AND TENANT IN A WRITING
EXECUTED BY THE PARTIES AFTER RECEIPT BY THE TENANT OF THE NOTI CE
REQUI RED BY PARAGRAPH THREE OF THI' S SUBDI VI SI ON AND PAYMENT BY THE OMNER
OF THE REFUND AMOUNT, | F ANY, PROVIDED | N SUCH AGREEMENT.

(2) WTHI N SI X MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE OMER
OF A HOUSI NG ACCOMMODATI ON SUBJECT TO THI' S SECTI ON SHALL OFFER TO REFUND
TO THE TENANT RESI DI NG | N SUCH HOUSI NG ACCOVMODATI ON ALL RENT COLLECTED
FROM SUCH TENANT |IN EXCESS OF THE LEGAL REGULATED RENT CALCULATED I N
ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON.

(3) WTHI N NI NETY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, AN OMNER
OF A HOUSI NG ACCOMMODATI ON SUBJECT TO THI S SECTI ON SHALL PROVI DE WRI TTEN
NOTI CE TO THE CURRENT TENANT OF THE HOUSI NG ACCOWODATION OF: (1) THE
FACT THAT THE HOUSI NG ACCOMMODATION |S SUBJECT TO THI S CHAPTER AS A
RESULT OF THE DECI SI ON OF THE STATE COURT OF APPEALS | N ROBERTS V. TI SH
MAN SPEYER PROPERTIES, L.P., 13 NY3D 270; (Il) A CALCULATION OF THE
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LEGAL REGULATED RENT FOR THE HOUSI NG ACCOVMODATI ON | N ACCORDANCE W TH
THE PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SION;, AND (I11) THE TOTAL
AMOUNT TO BE REFUNDED PURSUANT TO PARAGRAPH TWO OF THI' S SUBDI VI SI ON.

(4) AN OMNER WHO MAKES A GOOD FAI TH CALCULATI ON OF THE LEGAL REGULATED
RENT AND MAKES A REFUND OFFER | N ACCORDANCE W TH THE REQUI REMENTS OF
PARAGRAPH TWO OF THI' S SUBDI VI SI ON SHALL NOT BE SUBJECT TO ANY OF THE
OVERCHARGE PENALTIES, | NCLUDI NG | NTEREST AND TREBLE DAMACGES, PROVI DED
FOR I N SECTI ON 26-516 OF TH S CHAPTER.

(5) THE TENANT SHALL BE OBLI GATED TO RESPOND W THI N THI RTY- FI VE DAYS
OF THE MAI LI NG OF SUCH NOTI CE TO THE TENANT. WHERE A TENANT OF A HOUSI NG
ACCOVMODATI ON SUBJECT TO THE PROVISIONS OF TH S SECTI ON CONSENTS | N
VWRI TING TO THE LEGAL REGULATED RENT AND REFUND AMOUNT, |F ANY, SET FORTH
BY THE OMNER I N THE NOTI CE REQUI RED BY PARAGRAPH THREE OF THI'S SUBDI VI -
SION, AND THE OMWER MAKES THE REQUI RED REFUND TO THE TENANT, OR AFTER
THE NOTI CE REQUI RED BY SUCH PARAGRAPH THE OANER AND TENANT ENTER I NTO A
WRI TTEN AGREEMENT PROVIDING FOR A DI FFERENT LEGAL REGULATED RENT AND
REFUND AMOUNT AND THE OMNER MAKES THE REFUND, | F ANY, AGREED TO BY THE
PARTI ES, THEN NElI THER SUCH LEGAL REGULATED RENT NOR SUCH REFUND AMOUNT,
| F ANY, SHALL THEREAFTER BE SUBJECT TO CHALLENGE BY THE TENANT OR ANY
SUBSEQUENT TENANT OF THE HOUSI NG ACCOVWCODATI ON. HONEVER, | F THE AGREE-
MENT ENTERED | NTO PURSUANT TO THI S PARAGRAPH REQUI RES THE TENANT VACAT-
ING THE SUBJECT HOUSING ACCOMMCDATI ON OR ENCOWASSES SURRENDER OF
PCSSESSI ON OF THE HOUSI NG ACCOMMODATI ON BY THE TENANT, |IT SHALL NOT BE
Bl NDI NG UPON SUBSEQUENT TENANTS.

(6) I'N NO EVENT SHALL A TENANT WHO FI LES A COVPLAI NT W TH THE DI VI SI ON
OF HOUSI NG AND COVMUNI TY RENEWAL SEEKI NG RELI EF UNDER THE PROVI SI ONS OF
THI'S SECTI ON BE ENTI TLED TO A REFUND FOR RENT PAYMENTS MADE MORE THAN
FOUR YEARS BEFORE THE COVPLAINT | S FI LED.

(7) FOR ANY HOUSI NG ACCOMMODATI ON THAT IS OR WOULD BE SUBJECT TO REGU
LATITON AS A RESULT OF THE DECI SI ON OF THE STATE COURT OF APPEALS I N
ROBERTS V. Tl SHVAN SPEYER PROPERTI ES, 13 NY3D 270, AND WHERE THE OWER
MAKES PAYMENT | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON SEVENTEEN
OF SECTION FOUR HUNDRED EIGHTY-N NE OF THE REAL PROPERTY TAX LAW AND
SUBDI VI SI ON EE OF SECTI ON 11-243 OF TH S CODE, THE LEGAL REGULATED RENT
FOR SUCH HOUSI NG ACCOVMODATI ON SHALL BE THE AMOUNT SET FORTH I N THE
LEASE I N EFFECT ON OCTOBER TWENTY- SECOND, TWO THOUSAND NINE; |IF THERE I S
NO LEASE | N EFFECT ON SAI D DATE, THEN THE AMOUNT SET FORTH IN THE FI RST
LEASE |IN EFFECT AFTER SAID DATE, PLUS ALL SUBSEQUENT ADJUSTMENTS AND
I NCREASES, | NCLUDI NG BUT NOT LI M TED TO | NCREASES ATTRI BUTABLE TO VACAN-
CIES, MAJOR CAPI TAL | MPROVEMENTS, | ND VI DUAL APARTMENT | MPROVEMENTS,
RENT GUI DELI NES BOARD ORDERS, SURCHARGES COR ANY OTHER | NCREASES THAT
VWERE NOT PRECLUDED BY AN ORDER OF THE DI VI SI ON OF HOUSI NG AND COVMUNI TY
RENEWAL AS TO OTHER REGULATED HOUSI NG ACCOVMODATI ONS | N THE BUI LDI NG AND
THAT WOULD HAVE BEEN PERM TTED NOTW THSTANDI NG THE ABSENCE OR OM SSI ON
OF ANY FORM RIDER, NOTICE, REQ STRATI ON, APPLI CATI ON OR ANY OTHER DOCU-
MVENT THAT WOULD HAVE BEEN REQUI RED OR OTHERW SE PROVI DED.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S CHAPTER, THE EMERGENCY
TENANT PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR OR THE Cl VI L PRACTI CE LAW
AND RULES TO THE CONTRARY, AND SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON
C OF TH S SECTI ON, ANY HOUSI NG ACCOMMCDATI ON THAT, PRI OR TO I TS VACANCY,
WAS SUBJECT TO REGULATI ON UNDER CHAPTER THREE OF THIS TITLE AND VHICH I S
OR WOULD BE SUBJECT TO REGULATI ON UNDER THI S CHAPTER AS A RESULT OF THE
DECI SION OF THE STATE COURT OF APPEALS | N ROBERTS V. TI SHVAN SPEYER
PROPERTI ES, L.P., 13 NY3D 270, SHALL BE SUBJECT TO THE FOLLOW NG

(1) WHERE A HOUSI NG ACCOMMODATI ON PRI CR TO I TS VACANCY WAS SUBJECT TO
REGULATI ON UNDER CHAPTER THREE OF THI S TI TLE AND VHICH | S OR WOULD BE
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SUBJECT TO REGULATI ON UNDER THI S CHAPTER AS A RESULT OF THE DECI SI ON OF
THE STATE COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROPERTI ES,
L.P., 13 NY3D 270, THE I NITIAL LEGAL REGULATED RENT SHALL BE (1) DETER-
MNED IN ACCORDANCE WTH THE METHODOLOGY USED FOR FAI R MARKET RENT
APPEALS, PROVI DED, HONEVER, THAT THE RENTS |IN EFFECT FOR COVWPARABLE
APARTMENTS, WHETHER OR NOTI' REGULATED, ON THE DATE FOUR YEARS PRI OR TO
THE DATE OF THE COMVENCEMENT OF THE FIRST LEASE EXECUTED AFTER THE
VACANCY BY THE FORMER RENT CONTROLLED TENANT OF SUCH HOUSI NG ACCOVMO-
DATI ON, BUT I N NO EVENT PRIOR TO OCTOBER TWENTY-SECOND, TWO THOUSAND
FI' VE, SHALL BE UTI LI ZED FOR THE PURPOSE OF DETERM NI NG THE COWMPARABI LI TY
COMPONENT USED FOR THE DETERM NATI ON OF FAI R MARKET RENT APPEALS, PLUS
ALL SUBSEQUENT ADJUSTMENTS AND | NCREASES | NCLUDI NG BUT NOT LIMTED TO
| NCREASES ATTRI BUTABLE TO VACANCI ES, MAJOR CAPI TAL | MPROVEMENTS, | NDI -
VI DUAL APARTMENT | MPROVEMENTS, RENT GUI DELI NES BOARD ORDERS, SURCHARCGES
OR OTHER | NCREASES THAT WERE NOT PRECLUDED BY AN ORDER OF THE DI VI SI ON
OF HOUSI NG AND COWUNI TY RENEWAL AS TO OTHER REGULATED HOUSI NG ACCOMMD-
DATI ONS | N THE BUI LDI NG AND THAT WOULD HAVE BEEN PERM TTED NOTW THSTAND-
ING THE ABSENCE OR OM SSI ON OF ANY FORM RI DER, NOTI CE, REG STRATI ON,
APPLI CATI ON OR ANY OTHER DOCUMENT THAT WOULD HAVE BEEN REQUIRED OR
OTHERW SE PROVIDED, OR (Il) THE INITIAL LEGAL REGULATED RENT AGREED TO
BY THE TENANT PURSUANT TO PARAGRAPH FIVE OF THIS SUBDI VISION, OR (I11)
SUCH OTHER AMOUNT AS AGREED TO BY THE OMNER AND TENANT IN A WRI TI NG
EXECUTED BY THE PARTI ES AFTER RECEIPT BY THE TENANT OF THE NOTICE
REQUI RED BY PARAGRAPH THREE OF THI S SUBDI VI SI ON AND PAYMENT BY THE OWNER
OF THE REFUND AMOUNT, | F ANY, PROVI DED | N SUCH AGREEMENT.

(2) WTHI N SI X MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE OMNER
OF A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON SHALL OFFER TO REFUND
TO THE TENANT RESI DI NG | N SUCH HOUSI NG ACCOMMODATI ON ALL RENT COLLECTED
FROM SUCH TENANT I N EXCESS OF THE LEGAL REGULATED RENT CALCULATED IN
ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON.

(3) WTH N NI NETY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, AN OMNER
OF A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON SHALL PROVI DE WRI TTEN
NOTICE TO THE CURRENT TENANT OF THE HOUSI NG ACCOVMODATI ON OF: (1) THE
FACT THAT THE HOUSI NG ACCOVMODATI ON IS SUBJECT TO THI S CHAPTER AS A
RESULT OF THE DECI SI ON OF THE STATE COURT OF APPEALS | N ROBERTS V. TI SH
MAN SPEYER PROPERTIES, L.P., 13 Ny3D 270; (I1) A CALCULATION OF THE
LEGAL REGULATED RENT FOR THE HOUSI NG ACCOMMCODATI ON I N ACCORDANCE W TH
THE PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SION;, AND (I11) THE TOTAL
AMOUNT TO BE REFUNDED PURSUANT TO PARAGRAPH TWO OF THI' S SUBDI VI SI ON.

(4) AN OMNER WHO MAKES A GOOD FAI TH CALCULATI ON OF THE LEGAL REGULATED
RENT AND MAKES A REFUND OFFER | N ACCORDANCE W TH THE REQUI REMENTS OF
PARAGRAPH TWO OF THI' S SUBDI VI SI ON SHALL NOT BE SUBJECT TO ANY OF THE
OVERCHARGE PENALTIES, | NCLUDI NG | NTEREST AND TREBLE DAMACGES, PROVI DED
FOR I N SECTI ON 26-516 OF TH S CHAPTER.

(5) THE TENANT SHALL BE OBLI GATED TO RESPOND W THI N THI RTY- FI VE DAYS
OF THE MAI LI NG OF SUCH NOTI CE TO THE TENANT. WHERE A TENANT OF A HOUSI NG
ACCOVMODATI ON SUBJECT TO THE PROVISIONS OF TH S SECTI ON CONSENTS I N
VWRI TI NG TO THE LEGAL REGULATED RENT AND REFUND AMOUNT, |F ANY, SET FORTH
BY THE OMNER I N THE NOTI CE REQUI RED BY PARAGRAPH THREE OF THIS SUBDI VI -
SION, AND THE OMWER MAKES THE REQUI RED REFUND TO THE TENANT, OR AFTER
THE NOTI CE REQUI RED BY SUCH PARAGRAPH THE OANER AND TENANT ENTER I NTO A
WRI TTEN AGREEMENT PROVI DING FOR A DI FFERENT LEGAL REGULATED RENT AND
REFUND AMOUNT AND THE OMNER MAKES THE REFUND, | F ANY, AGREED TO BY THE
PARTI ES, THEN NElI THER SUCH LEGAL REGULATED RENT NOR SUCH REFUND AMOUNT,
| F ANY, SHALL THEREAFTER BE SUBJECT TO CHALLENGE BY THE TENANT OR ANY
SUBSEQUENT TENANT OF THE HOUSI NG ACCOVWCODATI ON. HONEVER, | F THE AGREE-
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MENT ENTERED | NTO PURSUANT TO THI S PARAGRAPH REQUI RES THAT THE TENANT
VACATE THE SUBJECT HOUSI NG ACCOVMODATI ON OR SURRENDER POSSESSI ON OF THE
HOUSI NG ACCOMMODATI ON, | T SHALL NOT BE BI NDI NG UPON SUBSEQUENT TENANTS.

(6) I'N NO EVENT SHALL A TENANT WHO FI LES A COVPLAI NT W TH THE DI VI SI ON
OF HOUSI NG AND COVMUNI TY RENEWAL SEEKI NG RELI EF UNDER THE PROVI SI ONS OF
THI' S SECTI ON BE ENTI TLED TO A REFUND FOR RENT PAYMENTS MADE MORE THAN
FOUR YEARS BEFORE THE COWMPLAI NT | S FI LED.

(7) FOR ANY HOUSI NG ACCOMMODATI ON THAT IS OR WOULD BE SUBJECT TO REGU
LATION AS A RESULT OF THE DECI SION OF THE STATE COURT OF APPEALS IN
ROBERTS V. Tl SHVAN SPEYER PROPERTI ES, L.P., 13 NY3D 270, AND WHERE THE
OMER MAKES PAYMENT | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON
SEVENTEEN OF SECTI ON FOUR HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX
LAW AND SUBDI VI SI ON EE OF SECTI ON 11-243 OF THIS CODE, THE I NI TI AL LEGAL
REGULATED RENT FOR SUCH HOUSI NG ACCOVMODATI ON SHALL BE THE AMOUNT SET
FORTH I N THE LEASE IN EFFECT ON OCTOBER TWENTY-SECOND, TWDO THOUSAND
NINE; |IF THERE 1S NO LEASE I N EFFECT ON SAI D DATE, THE FI RST LEASE I N
EFFECT THEREAFTER, PLUS ALL SUBSEQUENT ADJUSTMENTS AND | NCREASES,
| NCLUDI NG BUT NOT LIM TED TO | NCREASES ATTRI BUTABLE TO VACANCI ES, MAJOR
CAPI TAL | MPROVEMENTS, | NDI VI DUAL APARTMENT | MPROVEMENTS, RENT GUI DELI NES
BOARD ORDERS, SURCHARGES OR ANY OTHER | NCREASES THAT WERE NOT PRECLUDED
BY AN ORDER OF THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL AS TO OTHER
REGULATED HOUSI NG ACCOMMODATIONS I N THE BU LDI NG AND THAT WOULD HAVE
BEEN PERM TTED NOTW THSTANDI NG THE ABSENCE OR OM SSION OF ANY FORM
RI DER, NOTICE, REGQ STRATION, APPLICATION OR ANY OTHER DOCUMENT THAT
WOULD HAVE BEEN REQUI RED OR OTHERW SE PROVI DED.

C. AS AN ALTERNATI VE TO THE PROCEDURES SET FORTH | N SUBDI VI SIONS A AND
B OF TH S SECTI ON, AN OANER MAY, WTHI N NI NETY DAYS OF THE EFFECTIVE
DATE OF THI'S SECTION, PROVIDE WRI TTEN NOTI CE TO THE CURRENT TENANT OF
THE HOUSI NG ACCOMMODATI ON THAT THE OMER | NTENDS TO MAKE PAYMENT TO THE
CITY IN ACCORDANCE WTH THE PROVISIONS OF SUBDI VI SI ON SEVENTEEN OF
SECTI ON FOUR HUNDRED EI GHTY- NI NE OF THE REAL PROPERTY TAX LAW AND SUBDI -
VI SI ON EE OF SECTION 11-243 OF THI 'S CODE. AN OANER WHO PROVI DES A NOTI CE
PURSUANT TO THI' S SECTI ON BUT WHO DOES NOT MAKE PAYMENT TO THE CITY IN
ACCORDANCE W TH THE REAL PROPERTY TAX LAW AND THI S CODE BY JUNE THI RTI -
ETH, TWO THOUSAND THI RTEEN SHALL BE SUBJECT TO THE OVERCHARGE PENALTI ES,
| NCLUDI NG | NTEREST AND TREBLE DAMAGES, PROVI DED FOR I N SECTI ON 26-516 OF
TH S CHAPTER. DURI NG THE PERI ODS IN WHI CH THE PROCEDURES SET FORTH |IN
SUBDIVISION A B OR C OF THI S SECTI ON ARE BEI NG UTI LI ZED, THE OMER OF
SUCH HOUSI NG ACCOMMODATI ONS SHALL BE AUTHORI ZED TO CHARGE, AND A TENANT
OR FORMER TENANT OF SUCH A HOUSI NG ACCOVMODATI ON SHALL BE OBLI GATED TO
PAY, THE AMOUNT SET FORTH IN THE LEASE THEN | N EFFECT.

S 4. Section 4 of chapter 576 of the laws of 1974, <constituting the
energency tenant protection act of nineteen seventy-four, is anended by
addi ng a new section 5-b to read as foll ows:

S 5-B. ENFORCEMENT AND PROCEDURES FOR | MPLEMENTI NG THE DECI SI ON OF THE
COURT OF APPEALS | N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P., 13 NY3D
270. FOR PURPCSES OF THI' S SECTI ON, "HOUSI NG ACCOMMODATI ONS SUBJECT TO
THE RULI NG OF THE STATE COURT OF APPEALS I N ROBERTS V. TISHVAN SPEYER
PROPERTIES, L.P., 13 NY3D 270" SHALL MEAN HOUSI NG ACCOMMODATI ONS I N
BU LDl NGS THAT WERE SUBJECT TO THE NEW YORK CI TY RENT AND REHABI LI TATI ON
LAW NEW YORK CI TY RENT STABI LI ZATI ON LAW OF NI NETEEN HUNDRED Sl XTY- NI NE
OR TH S ACT PRIOR TO THE RECEI PT OF BENEFI TS PURSUANT TO SECTI ON 489 OF
THE REAL PROPERTY TAX LAW EXCEPT AS TO (1) THOSE HOUSI NG ACCOVMODATI ONS
RENTED AFTER SAI D TAX BENEFI TS HAD EXPI RED, (1) HOUSI NG ACCOMMODATI ONS
RENTI NG DURI NG THE TAX BENEFI T PERI OD WHERE EACH LEASE HAD THE REQUI SI TE
DEREGULATI ON NOTICE OR (I11) THOSE HOUSI NG ACCOMMODATI ONS DEREGULATED BY
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ADM NI STRATI VE OR COURT ORDER, WH CH HOUSI NG ACCOMMCODATI ONS SHALL REMAIN
DEREGULATED DESPI TE SUCH RULI NG

A. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE RENT STABI LI ZATI ON LAW
OF NI NETEEN HUNDRED SI XTY-NINE, THI'S ACT OR THE CIVIL PRACTI CE LAW AND
RULES TO THE CONTRARY, AND SUBJECT TO THE PROVI SIONS OF SUBDI VI SI ON C OF
TH'S SECTION, ANY HOUSI NG ACCOVMODATI ON THAT IS OR WOULD BE SUBJECT TO
REGULATI ON UNDER THI S ACT AS A RESULT OF THE DECI SION OF THE COURT OF
APPEALS | N ROBERTS V. TISHVAN SPEYER PROPERTIES, L.P., 13 NY3D 270,
SHALL BE SUBJECT TO THE FOLLOW NG

(1) THE LEGAL REGULATED RENT FOR A HOUSI NG ACCOVMODATI ON SUBJECT TO
THIS SECTION SHALL BE (1) THE RENT CHARGED AND PAI D FOR SUCH HOUSI NG
ACCOVMODATI ON ON OCTOBER 22, 2005, OR PROVIDED FOR IN THE LEASE I[N
EFFECT ON SUCH DATE, WH CHEVER | S GREATER, PLUS ALL SUBSEQUENT ADJUST-
MENTS AND | NCREASES, | NCLUDI NG BUT NOT LI M TED TO | NCREASES ATTRI BUTABLE
TO VACANCI ES, MAJOR CAPI TAL | MPROVEMENTS, | NDI VI DUAL APARTMENT | MPROVE-
MENTS, RENT GUI DELI NES BOARD ORDERS, SURCHARGES OR ANY OTHER | NCREASES
THAT WERE NOT PRECLUDED BY AN ORDER OF THE DIVISION OF HOUSING AND
COMVUNI TY RENEWAL AS TO OTHER REGULATED HOUSI NG ACCOMMODATI ONS I N THE
BUI LDI NG AND THAT WOULD HAVE BEEN PERM TTED NOTW THSTANDI NG THE ABSENCE
OR OM SSI ON OF ANY FORM RI DER, NOTI CE, REGQ STRATI ON, APPLI CATI ON OR ANY
OTHER DOCUMENT THAT WOULD HAVE BEEN REQUI RED OR OTHERW SE PROVI DED; | F
THERE |'S NO TENANT OR NO LEASE I N EFFECT ON OCTOBER TWENTY- SECOND, TWO
THOUSAND FIVE, THEN THE FI RST RENT CHARGED AND PAI D OR PROVI DED FOR I N
THE FI RST LEASE | N EFFECT AFTER SAI D DATE, WHI CHEVER | S GREATER, OR (I11)
THE LEGAL REGULATED RENT AGREED TO BY THE TENANT PURSUANT TO PARAGRAPH
FIVE OF THI'S SUBDIVISION, OR (I11) SUCH OTHER AMOUNT AS ACGREED TO BY THE
OMER AND TENANT IN A VRI TI NG EXECUTED BY THE PARTI ES AFTER RECEI PT BY
THE TENANT OF THE NOTI CE REQUI RED BY PARAGRAPH THREE OF THI S SUBDI VI SI ON
AND PAYMENT BY THE OMNER OF THE REFUND AMOUNT, | F ANY, PROVIDED IN SUCH
AGREEMENT.

(2) WTHI N SI X MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE OMNER
OF A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON SHALL OFFER TO REFUND
TO THE TENANT RESI DI NG | N SUCH HOUSI NG ACCOMMODATI ON ALL RENT COLLECTED
FROM SUCH TENANT I N EXCESS OF THE LEGAL REGULATED RENT CALCULATED IN
ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON.

(3) WTHI N NI NETY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, AN OMNER
OF A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON SHALL PROVI DE WRI TTEN
NOTICE TO THE CURRENT TENANT OF THE HOUSI NG ACCOVMODATI ON OF: (1) THE
FACT THAT THE HOUSI NG ACCOVMODATI ON IS SUBJECT TO THI S CHAPTER AS A
RESULT OF THE DECISION OF THE COURT OF APPEALS | N ROBERTS V. TI SHVAN
SPEYER PROPERTI ES, L.P., 13 NY3D 270; (11) A CALCULATION OF THE LEGAL
REGULATED RENT FOR THE HOUSI NG ACCOVMODATI ON I N ACCORDANCE W TH THE
PROVI SI ONS OF PARAGRAPH ONE OF THIS SUBDIVISION, AND (II11) THE TOTAL
AMOUNT TO BE REFUNDED PURSUANT TO PARAGRAPH TWO OF THI' S SUBDI VI SI ON.

(4) AN OMNER WHO MAKES A GOOD FAI TH CALCULATI ON OF THE LEGAL REGULATED
RENT AND MAKES A REFUND OFFER | N ACCORDANCE W TH THE REQUI REMENTS OF
PARAGRAPH TWO OF THI' S SUBDI VI SI ON SHALL NOT BE SUBJECT TO ANY OF THE
OVERCHARGE PENALTIES, | NCLUDI NG | NTEREST AND TREBLE DAMACGES, PROVI DED
FOR I'N SECTI ON 26-516 OF THE ADM NI STRATIVE CCDE OF THE CTY OF NEW
YORK.

(5) THE TENANT SHALL BE OBLI GATED TO RESPOND W THI N THI RTY- FI VE DAYS
OF THE MAI LI NG OF SUCH NOTI CE TO THE TENANT. WHERE A TENANT OF A HOUSI NG
ACCOVMODATI ON SUBJECT TO THE PROVISIONS OF THI S SECTION CONSENTS |[IN
VWRI TING TO THE LEGAL REGULATED RENT AND REFUND AMOUNT, |F ANY, SET FORTH
BY THE OMNER | N THE NOTI CE REQUI RED BY PARAGRAPH THREE OF THI S SUBDI VI -
SION, AND THE OWNER MAKES THE REQUI RED REFUND TO THE TENANT, OR AFTER
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THE NOTI CE REQUI RED BY SUCH PARAGRAPH THE OWNER AND TENANT ENTER | NTO A
VWRI TTEN AGREEMENT PROVI DI NG FOR A DI FFERENT LEGAL REGULATED RENT AND
REFUND AMOUNT AND THE OMNER MAKES THE REFUND, | F ANY, AGREED TO BY THE
PARTI ES, THEN NElI THER SUCH LEGAL REGULATED RENT NOR SUCH REFUND AMOUNT,
| F ANY, SHALL THEREAFTER BE SUBJECT TO CHALLENGE BY THE TENANT OR ANY
SUBSEQUENT TENANT OF THE HOUSI NG ACCOVWCODATI ON. HONEVER, | F THE AGREE-
MENT ENTERED | NTO PURSUANT TO THI S PARAGRAPH REQUI RES THE TENANT VACAT-
ING THE SUBJECT HOUSING ACCOMMCODATI ON OR SURRENDER PCSSESSI ON OF THE
HOUSI NG ACCOMMCODATI ON, | T SHALL NOT BE BI NDI NG UPON SUBSEQUENT TENANTS.

(6) I'N NO EVENT SHALL A TENANT WHO FI LES A COVPLAI NT W TH THE DI VI SI ON
OF HOUSI NG AND COVWWUNI TY RENEWAL SEEKI NG RELI EF UNDER THE PROVI SIONS OF
TH'S SECTION BE ENTITLED TO A REFUND FOR RENT PAYMENTS MADE MORE THAN
FOUR YEARS BEFORE THE COVPLAINT | S FI LED.

(7) FOR ANY HOUSI NG ACCOMMODATI ON THAT 1S OR WOULD BE SUBJECT TO REGU
LATION AS A RESULT OF THE DECI SION OF THE STATE COURT OF APPEALS IN
ROBERTS V. Tl SHVAN SPEYER PROPERTI ES, L.P., 13 NY3D 270, AND WHERE THE
OMER MAKES PAYMENT | N ACCORDANCE W TH THE PROVI SIONS OF SUBDI VI SI ON 17
OF THE REAL PROPERTY TAX LAW AND SUBDI VI S| ON EE OF SECTI ON 11-243 OF THE
ADM NI STRATIVE CODE OF THE CTY OF NEW YORK, THE LEGAL REGULATED RENT
FOR SUCH HOUSI NG ACCOMMCDATI ON SHALL BE THE AMOUNT SET FORTH IN THE
LEASE |IN EFFECT ON OCTOBER 22, 2009; IF THERE IS NO LEASE | N EFFECT ON
SAI D DATE, THEN THE AMOUNT SET FORTH IN THE FI RST LEASE I N EFFECT AFTER
SAI D DATE; PLUS ALL SUBSEQUENT ADJUSTMENTS AND | NCREASES, | NCLUDI NG BUT
NOT LIMTED TO |INCREASES ATTRI BUTABLE TO VACANCIES, MAJOR CAPITAL
| MPROVEMENTS, | NDI VI DUAL APARTMENT | MPROVEMENTS, RENT GUI DELI NES BOARD
ORDERS, SURCHARGES OR ANY OTHER | NCREASES THAT WERE NOT PRECLUDED BY AN
ORDER OF THE DI VI SI ON OF HOUSI NG AND COVWUNI TY RENEWAL AS TO OTHER REGU-
LATED HOUSI NG ACCOVMODATI ONS | N THE BUI LDI NG AND THAT WOULD HAVE BEEN
PERM TTED NOTW THSTANDI NG THE ABSENCE OR OM SSION OF ANY FORM Rl DER,
NOTI CE, REGQ STRATI ON, APPL| CATI ON OR ANY OTHER DOCUMENT THAT WOULD HAVE
BEEN REQUI RED OR OTHERW SE PROVI DED.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S ACT, THE NEW YORK CITY
RENT STABI LI ZATION LAW OF N NETEEN HUNDRED S| XTY-NI NE, OR THE CIVIL
PRACTI CE LAW AND RULES TO THE CONTRARY, AND SUBJECT TO THE PROVI SI ONS OF
SUBDI VI SION C OF THI S SECTI ON, ANY HOUSING ACCOMWMODATION THAT IS OR
WOULD BE SUBJECT TO REGULATI ON UNDER THI S ACT AS A RESULT OF THE DECI -
SION OF THE STATE COURT OF APPEALS | N ROBERTS V. Tl SHVAN SPEYER PROPER-
TIES, L.P., 13 NY3D 270, SHALL BE SUBJECT TO THE FOLLOW NG

(1) WHERE A HOUSI NG ACCOMMODATI ON IS OR WOULD BE SUBJECT TO REGULATI ON
UNDER THI'S ACT AS A RESULT OF A DECI SI ON OF THE STATE COURT OF APPEALS
N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P., 13 NY3D 270, THE I N Tl AL
LEGAL REGULATED RENT SHALL BE (1) DETERM NED |IN ACCORDANCE WTH THE
METHODOLOGY USED FOR FAIR MARKET RENT APPEALS, PROVI DED, HOWNEVER, THAT
THE RENTS I N EFFECT FOR COVPARABLE APARTMENTS, WHETHER OR NOT REGULATED,
ON THE DATE FOUR YEARS PRICR TO THE DATE OF THE COMMENCEMENT OF THE
FIRST LEASE EXECUTED AFTER THE VACANCY BY THE FORMER RENT CONTROLLED
TENANT OF SUCH HOUSI NG ACCOMMODATI ON BUT IN NO EVENT PRIOR TO OCTOBER
22, 2005, SHALL BE UTI LI ZED FOR THE PURPOSE OF DETERM NI NG THE COVWPAR-
ABI LI TY COWONENT USED FOR THE DETERM NATION OF FAIR MARKET RENT
APPEALS, PLUS ALL SUBSEQUENT ADJUSTMENTS AND | NCREASES | NCLUDI NG BUT NOT
LIMTED TO | NCREASES ATTRI BUTABLE TO VACANCI ES, MAJOR CAPI TAL | MPROVE-
MENTS, | NDI VI DUAL APARTMENT | MPROVEMENTS, RENT GUI DELI NES BOARD CRDERS,
SURCHARGES OR ANY OTHER | NCREASES THAT WERE NOT PRECLUDED BY AN ORDER OF
THE DIVISION OF HOUSING AND COVWUNI TY RENEWAL AS TO OTHER REGULATED
HOUSI NG ACCOMMCODATI ONS | N THE BUI LDI NG AND THAT WOULD HAVE BEEN PERM T-
TED NOTW THSTANDI NG THE ABSENCE OR OM SSI ON OF ANY FORM RI DER, NOTI CE,
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REG STRATI ON, APPLI CATI ON OR ANY OTHER DOCUMENT THAT WOULD HAVE BEEN
REQUI RED OR OTHERW SE PROVI DED, OR (I11) THE I NI TI AL LEGAL REGULATED RENT
AGREED TO BY THE TENANT PURSUANT TO PARAGRAPH FI VE OF THI S SUBDI VI SI ON
OR (Ill) SUCH OTHER AMOUNT AS AGREED TO BY THE OANER AND TENANT IN A
VRI TI NG EXECUTED BY THE PARTIES AFTER RECEIPT BY THE TENANT OF THE
NOTI CE REQUI RED BY PARAGRAPH THREE OF THI' S SUBDI VI SI ON AND PAYMENT BY
THE OMNER OF THE REFUND AMOUNT, | F ANY, PROVIDED I N SUCH AGREEMENT.

(2) WTHI N SI X MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE OMNER
OF A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON SHALL OFFER TO REFUND
TO THE TENANT RESI DI NG I N SUCH HOUSI NG ACCOVMODATI ON ALL RENT COLLECTED
FROM SUCH TENANT |IN EXCESS OF THE LEGAL REGULATED RENT CALCULATED IN
ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON.

(3) WTHI N NI NETY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, AN OMNER
OF A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON SHALL PROVI DE WRI TTEN
NOTI CE TO THE CURRENT TENANT OF THE HOUSI NG ACCOWODATION OF: (1) THE
FACT THAT THE HOUSI NG ACCOMMODATI ON | S SUBJECT TO THIS ACT AS A RESULT
OF THE DECI SI ON OF THE STATE COURT OF APPEALS IN ROBERTS V. TI SHVAN
SPEYER PROPERTIES, L.P., 13 NY3D 270; (I1) A CALCULATION OF THE LEGAL
REGULATED RENT FOR THE HOUSI NG ACCOWODATION I N ACCORDANCE W TH THE
PROVI SIONS OF PARAGRAPH ONE OF THIS SUBDI VISION;, AND (I111) THE TOTAL
AMOUNT TO BE REFUNDED PURSUANT TO PARAGRAPH TWO OF THI' S SUBDI VI SI ON.

(4) AN OMNER WHO MAKES A GOOD FAI TH CALCULATI ON OF THE LEGAL REGULATED
RENT AND MAKES A REFUND OFFER I N ACCORDANCE W TH THE REQUI REMENTS OF
PARAGRAPH TWO OF THI'S SUBDI VI SI ON SHALL NOT' BE SUBJECT TO ANY OF THE
OVERCHARGE PENALTI ES, | NCLUDI NG | NTEREST AND TREBLE DAMAGES, PROVI DED
FOR IN SECTION 26-516 OF THE ADM NI STRATIVE CODE OF THE CI TY OF NEW
YORK.

(5) THE TENANT SHALL BE OBLI GATED TO RESPOND W THI N THI RTY- FI VE DAYS
OF THE MAI LI NG OF SUCH NOTI CE. WHERE A TENANT OF A HOUSI NG ACCOVMODATI ON
SUBJECT TO THE PROVISIONS OF TH S SECTI ON CONSENTS I N WRI TI NG TO THE
LEGAL REGULATED RENT AND REFUND AMOUNT, |F ANY, SET FORTH BY THE OWER
IN THE NOTI CE REQUI RED BY PARAGRAPH THREE OF THI S SUBDI VI SI ON, AND THE
OMER MAKES THE REQUI RED REFUND TO THE TENANT, OR AFTER THE NOTICE
REQUI RED BY SUCH PARAGRAPH THE OANER AND TENANT ENTER | NTO A VWRI TTEN
AGREEMENT PROVI DI NG FOR A DI FFERENT LEGAL REGULATED RENT AND REFUND
AMOUNT AND THE OMNER MAKES THE REFUND, | F ANY, AGREED TO BY THE PARTI ES,
THEN NEI THER SUCH LEGAL REGULATED RENT NOR SUCH REFUND AMOUNT, | F ANY,
SHALL THEREAFTER BE SUBJECT TO CHALLENGE BY THE TENANT OR ANY SUBSEQUENT
TENANT OF THE HOUSI NG ACCOVWODATI ON. HOWEVER, | F THE AGREEMENT ENTERED
I NTO PURSUANT TO TH'S PARAGRAPH REQUI RES THAT THE TENANT VACATE THE
SUBJECT HOUSI NG ACCOMMODATI ON OR SURRENDER POSSESSION OF THE HOUSI NG
ACCOVMODATI ON, |'T SHALL NOT BE Bl NDI NG UPON SUBSEQUENT TENANTS.

(6) I'N NO EVENT SHALL A TENANT WHO FI LES A COVPLAI NT W TH THE DI VI SI ON
OF HOUSI NG AND COVMUNI TY RENEWAL SEEKI NG RELI EF UNDER THE PROVI SI ONS OF
TH'S SECTI ON BE ENTI TLED TO A REFUND FOR RENT PAYMENTS MADE MORE THAN
FOUR YEARS BEFORE THE COVPLAINT | S FI LED.

(7) FOR ANY HOUSI NG ACCOMMODATI ON THAT 1S OR WOULD BE SUBJECT TO REGU
LATITON AS A RESULT OF THE DECI SI ON OF THE STATE COURT OF APPEALS I N
ROBERTS V. TI SHVAN SPEYER PROPERTI ES, L.P., 13 NY3D 270, AND WHERE THE
OMER MAKES PAYMENT | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON 17
OF SECTION 489 OF THE REAL PROPERTY TAX LAW AND SUBDIVISION EE OF
SECTI ON 11-243 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, THE
I NI TI AL LEGAL REGULATED RENT FOR SUCH HOUSI NG ACCOMMODATI ON SHALL BE THE
AMOUNT SET FORTH IN THE LEASE I N EFFECT ON OCTOBER 22, 2009; IF THERE IS
NO LEASE | N EFFECT ON SAI D DATE, THE FI RST LEASE IN EFFECT THEREAFTER;
PLUS ALL SUBSEQUENT ADJUSTMENTS AND | NCREASES, | NCLUDI NG BUT NOT LI M TED
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TO | NCREASES ATTRIBUTABLE TO VACANCIES, MAJOR CAPI TAL | MPROVEMENTS,
| NDI VI DUAL  APARTMENT | MPROVEMENTS, RENT GUIDELINES BOARD  ORDERS,
SURCHARGES OR ANY OTHER | NCREASES THAT WERE NOT PRECLUDED BY AN ORDER OF
THE DIVISION OF HOUSING AND COWUN TY RENEWAL AS TO OTHER REGULATED
HOUSI NG ACCOVMODATI ONS | N THE BUI LDI NG AND THAT WOULD HAVE BEEN PERM T-
TED NOTW THSTANDI NG THE ABSENCE OR OM SSI ON OF ANY FORM RI DER, NOTI CE,
REG STRATI ON, APPLI CATI ON OR ANY OTHER DOCUMENT THAT WoULD HAVE BEEN
REQUI RED OR OTHERW SE PROVI DED.

C. AS AN ALTERNATI VE TO THE PROCEDURES SET FORTH | N SUBDI VI SIONS A AND
B OF THIS SECTION, AN OMNER MAY, W THI N NI NETY DAYS OF THE EFFECTI VE
DATE OF THI S SECTI ON, PROVI DE WRI TTEN NOTI CE TO THE CURRENT TENANT OF
THE HOUSI NG ACCOVMODATI ON THAT THE OWNER | NTENDS TO MAKE PAYMENT TO THE
CI TY OF NEW YORK | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SION 17 OF
SECTI ON 489 OF THE REAL PROPERTY TAX LAW AND SUBDI VI SI ON EE OF SECTI ON
11-243 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK. AN OMNER WHO
PROVI DES A NOTI CE PURSUANT TO THI S SECTI ON BUT WHO DOES NOT MAKE PAYMENT
TO SUCH CI TY | N ACCORDANCE W TH THE REAL PROPERTY TAX LAW AND THE ADM N-
| STRATI VE CODE OF THE CI TY OF NEW YORK BY JUNE 30, 2013 SHALL BE SUBJECT
TO THE OVERCHARGE PENALTIES, |NCLUDING | NTEREST AND TREBLE DAMAGES,
PROVI DED FOR I N SECTI ON 26-516 OF THE ADM NI STRATI VE CODE OF THE CI TY OF
NEW YORK. DURI NG THE PERI ODS I N WHI CH THE PROCEDURES SET FORTH I N SUBDI -
VISIONS A, B OR C OF TH' S SECTI ON ARE BEI NG UTI LI ZED, THE OMNER OF SUCH
HOUSI NG ACCOVMODATI ONS SHALL BE AUTHORI ZED TO CHARGE, AND A TENANT OR
FORMER TENANT OF SUCH A HOUSI NG ACCOVMODATI ON SHALL BE OBLI GATED TO PAY,
THE AMOUNT SET FORTH I N THE LEASE THEN | N EFFECT.

S 5. Subparagraph (i) of paragraph 14 of subdivision a of section 5 of
section 4 of chapter 576 of the |aws of 1974, constituting the energency
tenant protection act of nineteen seventy-four, as added by chapter 253
of the laws of 1993, is anended to read as foll ows:

(i) housing accommbdati ons owned as a cooperative or condom ni um unit
whi ch are or becone vacant on or after the effective date of this para-
graph REGARDLESS OF WHETHER SUCH HOUSI NG ACCOVMODATI ONS WERE, ARE OR
W LL BE IN A BU LD NG WH CH RECEI VED OR RECElI VES TAX BENEFI TS PURSUANT
TO SECTI ON 489 OF THE REAL PROPERTY TAX LAW AND REGARDLESS OF THE RULI NG
OF THE COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P.,
13 NY3D 270, except that this subparagraph shall not apply to wunits
occupi ed by non-purchasing tenants under section [three hundred fifty-
t wo- eee] 352-EEE of the general business law until the occurrence of a
vacancy.

S 6. Section 489 of the real property tax law is anmended by adding a
new subdi vision 17 to read as foll ows:

17. WHERE HOUSI NG ACCOVMODATI ONS WERE SUBJECT TO RENT REGULATI ON | MVE-
DI ATELY PRI OR TO THE RECElI PT OF TAX EXEMPTI ON OR TAX ABATEMENT BENEFI TS
PURSUANT TO THI S SECTI ON OR WHI CH ARE OR WOULD BE SUBJECT TO RENT REGUJ
LATI ON DUE TO THE RECElI PT OF SUCH BENEFI TS PURSUANT TO THE RULI NG OF THE
COURT OF APPEALS | N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P., 13 NY3D
270, THE OWER OF SUCH HOUSI NG ACCOMWODATI ONS SHALL BE AUTHORI ZED TO
MAKE TO THE CI TY OF NEW YORK, AND THE CI TY OF NEW YORK SHALL BE OBLI GED
TO ACCEPT, PAYMENT OF THE FULL AMOUNT OF ALL SUCH BENEFI TS RECEI VED BY
ALL OANERS OF SUCH HOUSI NG ACCOVMODATI ONS PURSUANT TO ANY ORDER OR
DETERM NATION | SSUED BY THE LOCAL HOUSI NG AGENCY ADM NI STERI NG THI S
CHAPTER OR THE LOCAL GOVERNMENT AGENCY RESPONSI BLE FOR REAL PROPERTY TAX
ASSESSMENT PRI OR TO OCTOBER TWENTY-SECOND, TWDO THOUSAND N NE WH CH
REQU RED THE HOUSI NG ACCOVWODATI ON TO BE SUBJECT TO RENT REGULATI ONS.
SUCH PAYMENT SHALL BE MADE NO LATER THAN JUNE THI RTIETH, TWDO THOUSAND
THI RTEEN. SUCH PAYMENT SHALL ENTI TLE SUCH OMNER TO THE BENEFI T OF THE
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EXCLUSI ONS SET FORTH | N SECTI ONS 26-504.1 AND 26-504.2 O THE ADM NI S-

TRATIVE CODE OF THE CITY OF NEW YORK WHERE THE HOUSI NG ACCOVMODATI ONS
VWERE SUBJECT TO RENT REGULATI ON | MVEDI ATELY PRI OR TO THE RECEI PT OF TAX
BENEFI TS PURSUANT TO TH' S SECTI ON OR WHI CH ARE OR WOULD BE SUBJECT TO
RENT REGULATI ON DUE TO RECEI PT OF SUCH BENEFI TS PURSUANT TO THE RULI NG
OF THE COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P.,

13 NY3D, 270 UPON THE EXPI RATI ON OF SAI D BENEFI TS. PAYMENT PURSUANT TO
THIS SUBDI VI SION SHALL BE PAID | NTO THE GENERAL FUND OF THE CI TY OF NEW
YORK. THE CITY OF NEW YORK SHALL, UPON REQUEST OF SUCH OWER, PROVIDE
W TH N THI RTY DAYS OF SUCH REQUEST A STATEMENT SETTI NG FORTH THE AMOUNTS
DUE FOR PAYMENT AND WAI VER, AND THE BASI S THERECF. THE CI TY' S FAI LURE TO
RESPOND TIMELY TO SUCH REQUEST SHALL TOLL THE RUNNI NG OF THE OMNER S
OBLI GATI ON TO MAKE PAYMENT FOLLOW NG THE DELIVERY OF NOTICE OF SUCH
I NTENT TO THE TENANT. FOR PURPOSES OF THI' S SECTI ON, "HOUSI NG ACCOMVO-

DATI ONS SUBJECT TO THE RULI NG OF THE STATE COURT OF APPEALS I N ROBERTS
V. TISHVAN SPEYER PROPERTIES, L.P., 13 NY3D 270" SHALL MEAN HOUSI NG
ACCOVMODATI ONS | N BUI LDI NGS THAT WERE SUBJECT TO THE NEW YORK CI TY RENT
AND REHABI LI TATION LAW THE NEW YORK CI TY RENT STABI LI ZATI ON LAW OF
NI NETEEN HUNDRED S| XTY- NI NE OR THE EMERGENCY TENANT PROTECTI ON ACT OF
NI NETEEN SEVENTY- FOUR PRI OR TO THE RECEI PT OF BENEFI TS PURSUANT TO THI S
SECTI ON, EXCEPT AS TO (1) THOSE HOUSI NG ACCOVMODATI ONS RENTED AFTER SAI D
TAX BENEFI TS HAD EXPI RED, (I1) HOUSI NG ACCOVMODATI ONS RENTI NG DURI NG THE
TAX BENEFI T PERIOD WHERE EACH LEASE HAD THE REQUI SITE DEREGULATI ON
NOTICE OR (II1) THOSE HOUSI NG ACCOVMODATI ONS DEREGULATED BY ADM NI STRA-

TI VE OR COURT ORDER, WHI CH HOUSI NG ACCOVMODATI ONS SHALL REMAIN DEREGU-

LATED DESPI TE SUCH RULI NG

S 7. Section 11-243 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision ee to read as fol |l ows:

EE. WHERE HOUSI NG ACCOVMODATI ONS WERE SUBJECT TO RENT REGULATI ON | MVE-
DI ATELY PRI OR TO THE RECElI PT OF TAX EXEMPTI ON OR TAX ABATEMENT BENEFI TS
PURSUANT TO THI S SECTI ON OR WHI CH ARE OR WOULD BE SUBJECT TO RENT REGUJ
LATI ON DUE TO THE RECElI PT OF SUCH BENEFI TS PURSUANT TO THE RULI NG OF THE
COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P., 13 NY3D
270, THE OMNER OF SUCH HOUSI NG ACCOMMODATI ONS SHALL BE AUTHORI ZED TO
MAKE OR TO HAVE MADE TO THE CITY, AND THE CI TY SHALL BE OR HAVE BEEN
OBLI GED TO ACCEPT, PAYMENT OF THE FULL AMOUNT OF ALL SUCH BENEFITS
RECEI VED BY ALL OWERS OF SUCH HOUSI NG ACCOMMODATI ONS PURSUANT TO ANY
ORDER OR DETERM NATI ON | SSUED BY THE DEPARTMENT OR BY THE DEPARTMENT OF
HOUSI NG PRESERVATI ON AND DEVELOPMENT PRI OR TO OCTOBER TVEENTY- SECOND, TWOD
THOUSAND NI NE WHI CH REQUI RED THE HOUSI NG ACCOVMODATI ON TO BE SUBJECT TO
SUCH RENT REGULATI ONS. SUCH PAYMENT SHALL BE MADE NO LATER THAN JUNE
THI RTI ETH, TWO THOUSAND THI RTEEN. SUCH PAYMENT SHALL ENTI TLE SUCH OWNER
TO THE BENEFIT OF THE EXCLUSIONS SET FORTH I N SECTI ONS 26-504.1 AND
26-504.2 OF TH S CODE WHERE THE HOUSI NG ACCOVMODATI ONS WERE SUBJECT TO
RENT REGULATI ON | MVEDI ATELY PRI OR TO THE RECEI PT OF TAX BENEFI TS PURSU
ANT TO THI S SECTI ON OR WHI CH ARE OR WOULD BE SUBJECT TO RENT REGULATI ON
DUE TO RECEIPT OF TAX BENEFI TS PURSUANT TO THE RULI NG OF THE COURT OF
APPEALS | N ROBERTS V. TI SHVAN SPEYER PROPERTI ES, L.P., NY3D 270 UPON THE
EXPI RATI ON OF SAI D BENEFI TS. PAYMENT PURSUANT TO THI' S SUBDI VI SI ON  SHALL
BE PAID I NTO THE GENERAL FUND OF THE CI TY. THE CI TY SHALL, UPON REQUEST
OF SUCH OMNER, PROVIDE WTHI N THI RTY DAYS OF SUCH REQUEST A STATEMENT
SETTING FORTH THE AMOUNTS DUE FOR PAYMENT AND WAI VER, AND THE BASI S
THEREOF. THE CITY'S FAI LURE TO RESPOND TI MELY TO SUCH REQUEST SHALL TOLL
THE RUNNI NG OF THE OMNER' S OBLI GATION TO MAKE PAYMENT FOLLOWNG THE
DELI VERY OF NOTICE OF SUCH I NTENT TO THE TENANT. FOR PURPCSES OF THI S
SECTI ON, " HOUSI NG ACCOVODATI ONS SUBJECT TO THE RULING OF THE STATE
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COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P., 13 NY3D
270" SHALL MEAN HOUSI NG ACCOVMODATI ONS | N BUI LDI NGS THAT WERE SUBJECT TO
THE NEW YORK CI TY RENT AND REHABI LI TATI ON LAW THE NEW YORK CITY RENT
STABI LI ZATI ON LAW OF NI NETEEN HUNDRED Sl XTY- NI NE OR THE EMERGENCY TENANT
PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR PRI OR TO THE RECElI PT OF BENEFI TS
PURSUANT TO SECTION FOUR HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX
LAW EXCEPT AS TO (I) THOSE HOUSI NG ACCOMMODATI ONS RENTED AFTER SAI D TAX
BENEFI TS HAD EXPI RED, (I11) HOUSI NG ACCOVMODATI ONS RENTI NG DURI NG THE TAX
BENEFI T PERI OD WHERE EACH LEASE HAD THE REQUI SI TE DEREGULATI ON NOTI CE,
OR (I11) THOSE HOUSI NG ACCOMMODATI ONS DEREGULATED BY ADM NI STRATI VE OR
COURT ORDER, WHI CH HOUSI NG ACCOVMODATIONS SHALL REMAIN DEREGULATED
DESPI TE SUCH RULI NG

S 8. Subdivision ¢ of section 26-504 of the administrative code of the
city of New York, as anended by chapter 289 of the |laws of 1985, is
amended to read as foll ows:

c. [Dwelling] EXCEPT AS OTHERW SE PROVI DED BY SUBDI VI SI ON SEVENTEEN OF
SECTI ON FOUR HUNDRED EI GHTY- NI NE OF THE REAL PROPERTY TAX LAW AND SUBDI -
VI SI ON EE OF SECTION 11-243 OF THI'S CODE, DWELLING units in a building
or structure receiving the benefits of section 11-243 or section 11-244
of [the] THI S code or article eighteen of the private housing finance
law, not owned as a cooperative or as a condom ni um except as provided
in section three hundred fifty-two-eeee of the general business |aw and
not subject to chapter three of this title. [Upon] EXCEPT AS OTHERW SE
PROVI DED BY SUBDI VI SI ON SEVENTEEN AND SUBDI VI SI ON  ElI GHTEEN OF SECTI ON
FOUR HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX LAW AND SUBDI VI SI ON EE
AND SUBDIVISION FF OF SECTION 11-243 OF THI'S CODE, the expiration or
term nation for any reason of the benefits of section 11-243 or section
11-244 of [the] TH'S code or article eighteen of the private housing
finance | aw any such dwelling unit shall be subject to this chapter
until the occurrence of the first vacancy of such unit after such bene-
fits are no |l onger being received or if each | ease and renewal thereof
for such unit for the tenant in residence at the tine of the expiration
of the tax benefit period has included a notice in at |east twelve point
type inform ng such tenant that the unit shall beconme subject to deregu-
| ation upon the expiration of such tax benefit period and states the
approximate date on which such tax benefit period is scheduled to
expire, such dwelling unit shall be deregulated as of the end of the tax
benefit period; provided, however, that if such dwelling unit would have
been subject to this chapter or the enmergency tenant protection act of
ni neteen seventy-four in the absence of this subdivision, such dwelling
unit shall, upon the expiration of such benefits, continue to be subject
to this chapter or the enmergency tenant protection act of nineteen
seventy-four to the same extent and in the sane manner as if this subdi-
vision had never applied thereto. NOTW THSTANDI NG THE FOREGO NG VWHERE
THE NOTI FI CATI ON REQUI RED BY THI' S SUBDI VI SI ON WAS NOT PROVIDED FOR ANY
HOUSI NG ACCOVMODATION WHICH | S OR WOULD BE SUBJECT TO REGULATI ON UNDER
TH S CHAPTER AS A RESULT OF THE DECI SION OF THE STATE COURT OF APPEALS
IN ROBERTS V. TISHVAN SPEYER PROPERTIES, L.P., 13 NY3D 270, THE FAI LURE
TO PROVI DE SUCH NOTI FI CATI ON SHALL NOT PRECLUDE THE DEREGULATI ON OF SUCH
HOUSI NG ACCOMMODATI ON UPON THE EXPI RATI ON OF THE LEASE OR RENEWAL LEASE
| MVMEDI ATELY SUBSEQUENT TO THE EXPI RATI ON OF SUCH TAX BENEFI TS, PROVI DED
THAT THE OMNER OF SUCH HOUSI NG ACCOVMODATI ON  SHALL COWPLY WTH SUCH
NOTI CE REQUI REMENT FOR EACH LEASE OR RENEWAL LEASE OFFERED FOR SUCH
HOUSI NG ACCOMMODATI ON DURI NG THE PERI OD BETWEEN NI NETY DAYS AFTER THE
EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWD THOUSAND TWELVE WHI CH
AVENDED THI' S SUBDI VI SI ON AND THE EXPI RATI ON OF SUCH TAX BENEFITS. FOR
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PURPCSES OF THI' S SECTI ON, "HOUSI NG ACCOMMODATI ONS SUBJECT TO THE RULI NG
OF THE STATE COURT OF APPEALS | N ROBERTS V. Tl SHVAN SPEYER PROPERTI ES,
L.P., 13 NY3D 270" SHALL MEAN HOUSI NG ACCOVMODATI ONS I N BUI LDI NGS THAT
WERE SUBJECT TO TH S CHAPTER, THE NEW YORK CI TY RENT AND REHABI LI TATI ON
LAW AND/ OR THE EMERGENCY TENANT PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR
PRI OR TO THE RECEI PT OF BENEFI TS PURSUANT TO SECTI ON FOUR HUNDRED EI GHT-
Y-NINE OF THE REAL PROPERTY TAX LAW EXCEPT AS TO (I) THOSE HOUSI NG
ACCOVMODATI ONS RENTED AFTER SAI D TAX BENEFI TS HAD EXPI RED, (I1) HOUSI NG
ACCOVMODATI ONS RENTI NG DURI NG THE TAX BENEFI T PERIOD WHERE EACH LEASE
HAD THE REQUI SI TE DEREGULATI ON NOTICE, OR (I11) THOSE HOUSI NG ACCOMVO-
DATI ONS DEREGULATED BY ADM NI STRATIVE OR COURT ORDER, WHI CH HOUSI NG
ACCOVMODATI ONS SHALL REMAI N DEREGULATED DESPI TE SUCH RULI NG

S 9. This act shall take effect imediately, provided, that sections
one and two of this act shall be deened to have been in full force and
effect on and after July 6, 1993; provided, further, that:

(a) the anendnents to chapter 4 of title 26 of the admi nistrative code
of the city of New York nade by sections one, two, three and ei ght of
this act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such law as provided under section 26-520 of
such | aw,

(b) the amendnents to the enmergency tenant protection act of nineteen
seventy-four made by sections four and five of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |laws of 1974;

(c) the provisions of this act shall preclude in their entirety any
and all clainms in any admnistrative or judicial proceeding relating to
the deregulation of housing accomodati ons which were subject to rent
regul ation imedi ately prior to the receipt of tax benefits pursuant to
section 489 of +the real property tax |aw and section 11-243 of the
adm ni strative code of the city of New York or which are or would be
subject to rent regulation pursuant to the ruling of the court of
appeal s in Roberts v. Tishman Speyer Properties, L.P., 13 Ny3d 270,
provided that the owner of such housing accomobdati ons has acted in
accordance with this act, regardl ess of whether such clains are brought,
or any paynents by such owner permtted under this act are nmde, prior
or subsequent to the effective date of this act. For purposes of this
section, "housing accommpbdati ons subject to the ruling of +the state
court of appeals in ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P., 13 NY3D
270" shall mean housi ng accommobdations in buildings that were subject to
the New York city rent and rehabilitation law, the New York city rent
stabilization | aw of nineteen hundred sixty-nine or the emergency tenant
protection act of nineteen seventy-four prior to the receipt of benefits
pursuant to section 489 of the real property tax |aw, except as to (i)
t hose housi ng accommodations rented after said tax benefits had expired,
(ii) housing accommobdations renting during the tax benefit period where
each | ease had the requisite deregulation notice, or (iii) those housing
accomodat i ons deregul ated by adm nistrative or court order, which hous-
i ng accommodations shall remain deregul ated despite such ruling;

(d)y if any provision or provisions of this act shall be held to be
invalid, the validity of the remaining provisions shall not in any
manner be affected or inpaired thereby; and

(e) the provisions of this act shall preclude in their entirety any
and all clainms in any adm nistrative or judicial proceeding, whether
previously or hereafter commenced, relating to the regulation or rents
of housi ng accommobdati ons which are |located in buildings conpleted or
substantially rehabilitated after January 1, 1974 and which becane
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subject to rent stabilization due to the receipt of tax exenption or tax
abat enent benefits pursuant to section 489 of the real property tax |aw
and section 11-243 of the adm nistrative code of the city of New York,
provided that the owner of such housing accomodati ons has acted in
accordance with this act, regardl ess of whether such proceedings are
brought, or paynents by such owner permtted under this act are made,
prior or subsequent to the effective date of this act.



