STATE OF NEW YORK

5724--A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 14, 2011

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Rules -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the real property tax law, in relation to tax exenption
for newnultiple dwellings (Part A; to anend the real property tax
law, in relation to elimnating the expiration of exenptions of new
multiple dwellings fromlocal taxation; to anmend chapter 576 of the
laws of 1974 anmendi ng the emergency housing rent control |law relating
to the control of and stabilization of rent in certain cases, chapter
329 of +the |laws of 1963 anendi ng the energency housing rent contro
law relating to recontrol of rents in Al bany, chapter 555 of the |aws
of 1982 anendi ng the general business |law and the adm ni strative code
of the city of New York relating to conversion of residential proper-
ty to cooperative or condom niumownership in the city of New York,
chapter 402 of the laws of 1983 anendi ng the general business |aw
relating to conversions of rental residential property to cooperative
or condom nium ownership in certain nmunicipalities in the counties of
Nassau, Westchester and Rockland, in relation to making the provisions
t hereof permanent; and to repeal certain provisions of the energency
housing rent control Iaw and the rent regulation reformact of 1997
relating to the expiration of such provisions (Part B); and to anend
the administrative code of the city of New York and the energency
tenant protection act of nineteen seventy-four, in relation to deter-
mning primary residency of rent regulated housi ng accomodati ons
(Part O

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. This act enacts into |aw major conponents of |egislation
2 relating to real property tax exenptions and rent control. Each conpo-
3 nent is wholly contained within a Part identified as Parts A through C

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13126- 02- 1



O~NOUITRWN P

S. 5724--A 2

The effective date for each particular provision contained wthin such
Part is set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nmakes a reference to a section "of this act", when used in
connection with that particular conponent, shall be deenmed to nean and
refer to the corresponding section of the Part in which it is found.
Section three of this act sets forth the general effective date of this
act .

PART A

Section 1. The opening paragraph of item (A) of subparagraph (iv) of
par agraph (a) of subdivision 2 of section 421-a of the real property tax
| aw, as anended by chapter 618 of the |laws of 2007, is amended to read
as foll ows:

Unl ess excluded by local law, in the city of New York, the benefits of
t hi s subparagraph shall be available in the borough of Manhattan for new
multiple dwellings on tax |ots now existing or hereafter created south
of or adjacent to either side of one hundred tenth street [which] THAT
commence construction after July first, nineteen hundred ninety-two [and
bef ore Decenber twenty-eighth, two thousand ten] only if:

S 2. Subparagraph (ii) of paragraph (c) of subdivision 2 of section
421-a of the real property tax |aw, as anmended by chapter 618 of the
| aws of 2007, is anended to read as foll ows:

(ii) construction is comenced after January first, nineteen hundred
seventy-five [and before Decenber twenty-eighth, tw thousand ten]
provi ded, however, that such comencenent period shall not apply to
multiple dwellings eligible for benefits under subparagraph (iv) of
par agraph (a) of this subdivision;

S 3. Paragraph (d) of subdivision 2 of section 421-a of the real prop-
erty tax law, as anended by chapter 692 of the |laws of 1995, is anmended
to read as foll ows:

(d) [As of July first, nineteen hundred seventy-five] FOR ANY BUI LDl NG
GRANTED TAX EXEMPTI ON PURSUANT TO THIS SECTION BY THE LOCAL HOUSI NG
AGENCY ON OR SUBSEQUENT TO JULY FI RST, NI NETEEN HUNDRED SEVENTY- ONE, if
the aggregate floor area of conmercial, community facility and accessory
use space exceeds twelve [per cent] PERCENT of the aggregate floor area,
as defined herein, [of any building granted tax exenption pursuant to
this section on or subsequent to July first, nineteen hundred seventy-
one] OF SUCH BUI LDI NG tax exenption shall be reduced by an anmount equa
to the [per cent] PERCENT of the aggregate floor area by which the
aggregate floor area of commercial, conmunity facility and accessory use
space exceeds twelve [per cent] PERCENT of the aggregate floor area of
t he buil ding provided, however, that accessory use space shall not
i nclude accessory parking |ocated not nore than twenty-three feet above
the curb |l evel and provided, further, that whenever a building contain-
ing two or nore separately assessed parcels of real property has comrer-

cial, comunity facility and accessory use space in excess of such
twel ve percent, the tax arising out of the reduction in exenption for
such excess space shall not be apportioned pro rata anong all of the

separately assessed parcels in the building but shall be applied first
to those separately assessed parcels which are unrelated to the residen-
tial use of the building; and only after such unrelated parcels are
fully taxable shall the renmainder of such tax be apportioned pro rata
anong the remaining separately assessed parcels and provided further,
that no such exenption for comercial, conmunity facility and accessory
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use space shall be applicable prior to July first, nineteen hundred
seventy-five. To be eligible for exenption under this section such
construction shall take place on land which, thirty-six nonths prior to
t he conmencenent of such construction, was vacant, predom nantly vacant,
under-utilized, or inproved with a non-conform ng use, provided that if
such new multiple dwelling displaces or replaces a building or buildings
contai ning nore than twenty-five occupied dwelling units in existence on
Decenber thirty-first, nineteen hundred seventy-four and adm nistered
under the | ocal energency housing rent control act, the rent stabiliza-
tion law of nineteen hundred sixty-nine, or the energency tenant
protection act of nineteen seventy-four, such new nultiple dwelling
shall not be eligible in the city of New York unless a certificate of
eviction has been issued for any of the displaced or replaced units
pursuant to the powers granted by the city rent and rehabilitation |[|aw,
and that the sale, transfer or utilization of air rights over residen-
tial buildings that were not denolished shall not be construed as a
di spl acenment or replacenent of the dwelling units contained within those
bui Il dings within the nmeaning of this subdivision.

S 4. Subdivision 3 of section 421-a of the real property tax |aw, as
anended by chapter 857 of the laws of 1975, the opening paragraph as
anmended by chapter 655 of the laws of 1978, paragraph (iv) as anended by
chapter 703 of the laws of 1976, and such section as renunbered by chap-
ter 110 of the laws of 1977, is anended to read as foll ows:

3. Application fornms for exenption under this section shall be filed
with the [assessors between February first and March fifteenth and,
based on the certification of +the |local housing agency as herein
provi ded, the assessors shall certify to the collecting officer the
anount of taxes to be abated] LOCAL HOUSI NG AGENCY, VWHI CH SHALL | SSUE A
CERTI FI CATE CERTI FYI NG THE APPLI CANT' S ELI G BI LI TY PURSUANT TO SUBDI VI -
SIONS TWO AND FOUR OF THI'S SECTI ON. If there be in a city of one
mllion population or nore a departnment of housing preservation and
devel opnent, the term "housing agency" shall nean only such depart nment
of housi ng preservation and devel opnent. [No such application shall be
accepted by the assessors unless acconpanied by a certificate of the
| ocal housing agency certifying the applicant's eligibility pursuant to
subdivisions two and four of this section.] No such certification of
eligibility shall be issued by the | ocal housing agency until such agen-
cy determines the initial adjusted nonthly rent to be paid by tenants
residing in rental dwelling units contained within the nultiple dwelling
and the conparative adjusted nonthly rent that would have to be paid by
such tenants if no tax exenption were applicable as provided by this
section. The initial adjusted nonthly rent will be certified by the
| ocal housing agency as the first rent for the subject dwelling units. A
copy of such certification with respect to such units shall be attached
by the applicant to the first effective | ease or occupancy agreenent.
The initial adjusted nonthly rent shall reflect the full tax exenption
benefits as approved by the agency.

The agency shall deternmi ne the amount of the initial adjusted nonthly
rent as follows:

(i) The total project cost shall be determ ned by adding the follow ng
itens:

(a) Land acquisition cost or purchase price, if purchased wthin two
years prior to the date on which construction or alteration is
commenced; or |and acquisition cost or purchase price or an appraisa
prepared by a qualified independent appraiser, in such formas is
acceptable to the agency, if purchased nore than two years prior to such



Co~NOoOUIT~hWNE

S. 5724--A 4

date. Land acquisition cost or purchase price, where wused, shall be
certified to by an independent certified public accountant;

(b) Costs incurred in the process of preparing the site for
construction, including but not limted to operating | osses, relocation
expenses, denolition expenses and carrying charges, such costs to be
certified by an independent certified public accountant to a date not
nore than ninety days prior to the filing of an application for certif-
ication of eligibility and the bal ance of such costs to be estinated;

(c) Construction costs for constructing or rehabilitating the nultiple
dwel I i ng as determ ned by the agency in accordance w th subdivision four

of this section, plus such anount, if any, representing unique and
special costs as nmay be allowed by the agency for a particular multiple
dwel |i ng;

(d) An allowance for estimated off-site costs, including but not

limted to architects, engineers and |egal fees, interest and taxes
during construction, insurance, title and nortgage fees, as determ ned
by the agency in accordance with subdivision four of this section, and

(e) such other anobunts as are ordinarily and customarily incurred in
connection with the construction or rehabilitation of a nultiple dwell-
ing, as determ ned by the agency in accordance with subdivision four of
this section.

(ii) The total expenses of the nultiple dwelling shall be determ ned
by adding the follow ng itens:

(a) The amount that the agency determines to be the reasonabl e annua
costs for the continuing maintenance and operation of the nultiple
dwel ling in accordance wi th subdivision four of this section;

(b) The armount that the agency determines to be an appropriate annua
provi sion for vacancies, contingency reserves and managenent fees in
accordance wi th subdivision four of this section.

(c) The projected real property taxes to be levied on the nultiple
dwel ling and the land on which it is situated at the time of estinmated
initial occupancy;

(d) Fourteen (14) [per cent] PERCENT of the total project cost, as
her ei nabove defined, which amount will include all expenses for debt
service; and

(e) Deducting from said total the estinmated annual incone to be
derived fromany comercial, conmmunity facility or accessory use space
in the building.

(ii1) The total expenses shall be divided by the room count to provide
the adjusted nonthly rent per room per nonth.

(iv) The adjusted nonthly rent per room per nonth shall be nultiplied
by the room count of each rental dwelling unit to provide the initia
adjusted nonthly rent for such dwelling unit. The agency may all ow
adjustnments in the initial adjusted nonthly rent for any particular
dwelling wunits provided that the total of the initial adjusted nonthly
rents for all of the rental dwelling units in a nmultiple dwelling shal
not exceed the total expenses of such nmultiple dwelling.

The agency shall deternmine the estinated conparative adjusted nonthly
rent that would have to be paid if no tax exenption were applicable as
provi ded by this section by adding to the adjusted nonthly rent for each
dwel I'i ng unit as herei nabove conputed an anount equal to (a) the differ-
ence between the projected real property taxes which would be |evied on
the nultiple dwelling and the and on which it is situated at the tine
estimated initial occupancy iif no tax abatenent were applicable as
provi ded by this section and the projected real property taxes hereina-
bove wutilized in connection with the conputation of total expenses; (b)
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di vi ded by the room count of the building as per this section; and (c)
multiplied by the applicants approved room count of each such dwelling
unit.

The | ocal housing agency nmay pronul gate rules and regulations to carry
out the provisions of this section, not inconsistent wwth the provisions
hereof, [and may require a reasonable filing fee in an anount provided
by such rules and regul ations] I NCLUDI NG BUT NOT LIMTED TO, RULES AND
REGULATI ONS RELATI NG TO THE FI LI NG FEE AUTHORI ZED PURSUANT TO PARAGRAPH
B OF SUBDI VI SION FOUR OF THI' S SECTI ON. NOTW THSTANDI NG THE PROVI SI ONS OF
ANY GENERAL, SPECI AL OR LOCAL LAW THE LOCAL HOUSI NG AGENCY IN A CITY OF
ONE M LLION OR MORE MAY REQUI RE THAT APPLI CATIONS FOR EXEMPTI ON UNDER
THI'S SECTION THAT ARE FILED ON OR AFTER THE EFFECTI VE DATE OF THI S ACT
BE FI LED ELECTRONI CALLY.

S 5. Paragraph b of subdivision 4 of section 421-a of the real proper-
ty tax law, as added by chapter 744 of the laws of 2004, is anended to
read as follows:

b. The |local housing agency [may] SHALL require a filing fee not to
exceed the greater of (i) four-tenths of one percent of the total
project cost, or (ii) if the building will be owned as a cooperative or
condonmi nium four-tenths of one percent of the total project cost or
four-tenths of one percent of the total project sell-out price stated in
the last anmendnent to the offering plan accepted for filing by the
attorney general of the state, at the option of the applicant. Such
total project cost or total project sell-out price shall be determ ned
pursuant to rules promrul gated by the | ocal housing agency. Notw t hstand-
ing the foregoing, the |ocal housing agency nmay pronul gate rules inpos-
ing an additional fee iif an application, or any part thereof, or
subm ssion in connection therewith, is defective and such defect delays
t he processing of such application or causes the |ocal housing agency to
expend additional resources in the processing of such application.

S 6. Subparagraph (i) of paragraph (a) of subdivision 6 of section
421-a of the real property tax |law, as added by chapter 110 of the |aws
of 2005, is anended to read as foll ows:

(i) "Covered project.” (A A new building located within the G een-
point - WIIliansburg waterfront exclusion area, (B) two or nore build-
I ngs which are part of one contiguous devel opnent entirely | ocated with-
in the Geenpoint - WIlianmsburg waterfront exclusion area, (C two or
nore buil dings which are located within the Geenpoint - WIIiansburg
waterfront exclusion area and are part of a single devel opnent parce
specifically identified in section [62-831] 62-931 of the 1local zoning
resolution, or (D) where so authorized in witing by the I ocal housing

agency, one or nore buildings located within the Greenpoint - WIIians-
burg wat erfront exclusion area and one or nore buildings | ocated outside
the Geenpoint - WIIliansburg waterfront exclusion area but within

Community District Nunber One in the borough of Brooklyn. The cunul ative
nunber of affordable units |ocated outside the G eenpoint - WIIliansburg
wat erfront exclusion area in all covered projects described in clause
(D) of this subparagraph shall not exceed two hundred. A building
| ocat ed outside the Greenpoint - WIlianmsburg waterfront exclusion area
which is part of a covered project described in clause (D) of this
subpar agr aph shall not contain any affordable wunits wth respect to
whi ch an application pending before a governnental entity on the effec-
tive date of this subdivision or a witten agreenent in effect on the
effective date of this subdivision provided for the devel opnent of such
af fordabl e units.
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S 7. The legislature finds and takes notice that there has been a
significant decrease in the construction of affordable housing and in
construction enploynment in New York city since the program established
in section 421-a of the real property tax law lapsed. It is in the best
interest of the state and the city to pronote tinmely conpletion of
af f ordabl e housing while at the sane time nmaxinm zing the benefits of the

publ i ¢ subsidy provided through such programto private owners. In an
effort to acconplish the foregoing objective the New York city depart-
ment of housing preservation developnent shall admnister a pilot

project to require section 421-a of the real property tax |aw applicants
as a condition of receipt of benefits in the borough of Manhattan to
enter into a private project |abor agreenent for the construction of
af f or dabl e housi ng.

An applicant as a condition of the receipt of benefits under such
section for any new construction commenced after Novenmber 1, 2012 for
any tax lots in the borough of Manhattan shall negotiate a private
proj ect |abor agreenment for any new construction project which consists
of nmore than 150 dwelling units. Such project |abor agreenent shall be
provided to the |local housing agency prior to final approval. Such
applicant may apply for a waiver fromsuch condition fromthe |oca
housi ng agency in the event that the applicant denonstrates it is inpos-
sible to achieve an agreenent based on the principles of fairness and
equity or it negatively inpacts the ability of the applicant to provide
t he affordabl e housi ng.

As used in this section "project |abor agreenent” shall nean a pre-
hire collective bargaining agreenent between the applicant and a buil d-
i ng and construction trade | abor organi zati on establishing such |abor
organi zation as the collective bargaining representative for all persons
perform ng work on the project.

The | ocal housing agency shall prepare a report no |later than February
1, 2013 which shall exam ne the inpact of private project |abor agree-
ments on the program established pursuant to section 421-a of the rea
property tax law and in particular on tinely conpletion, maxim zation of
the public subsidy provided and costs of construction of the affordable
housi ng.

S 8. This act shall take effect imediately, provided, however, that
the anendnents to item (A) of subparagraph (iv) of paragraph (a) of
subdi vi si on 2 and subparagraph (ii) of paragraph (c) of subdivision 2 of
section 421-a of the real property tax |aw nade by sections one and two
of this act shall be deened to have been in full force and effect as of
Decenber 28, 2010.

PART B

Section 1. Section 17 of chapter 576 of the laws of 1974, anmending the
energency housing rent control law relating to the control of and
stabilization of rent in certain cases, as anended by chapter 82 of the
| aws of 2003, is anended to read as foll ows:

S 17. Effective date. This act shall take effect inmmediately [and

shall remain in full force and effect until and including the fifteenth
day of June 2011]; except that sections two and three shall take effect
with respect to any city having a popul ation of one mllion or nore and

section one shall take effect with respect to any other <city, or any
town or village whenever the local |egislative body of a city, town or
village determ nes the existence of a public energency pursuant to
section three of the energency tenant protection act of nineteen seven-
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ty-four, as enacted by section four of this act, and provided that the
housi ng accommodations subject on the effective date of this act to
stabilization pursuant to the New York city rent stabilization |aw of
ni neteen hundred sixty-nine shall remain subject to such | aw upon the
expiration of this act.

S 2. Subdivision 2 of section 1 of chapter 274 of the laws of 1946,
constituting the energency housing rent control |law, is REPEALED

S 3. Section 2 of chapter 329 of the |aws of 1963, anendi ng the ener-
gency housing rent control law relating to recontrol of rents in Al bany,

as anmended by chapter 82 of the laws of 2003, is anmended to read as
fol | ows:

S 2. This act shall take effect imediately [and the provisions of
subdi vision 6 of section 12 of the enmergency housing rent control |aw,

as added by this act, shall remain in full force and effect until and
i ncl udi ng June 15, 2011].

S 4. Section 10 of chapter 555 of the laws of 1982, anending the
general business |law and the adm nistrative code of the city of New York
relating to conversion of residential property to cooperative or condo-
m nium ownership in the city of New York, as amended by chapter 82 of
the laws of 2003, is anended to read as foll ows:

S 10. This act shall take effect imedi ately; provided, that [the

provi sions of sections one, two and nine of this act shall remain in
full force and effect only until and including June 15, 2011; provided
further that] the provisions of section three of this act shall remain

in full force and effect only so long as the public emergency requiring
the regulation and control of residential rents and evictions continues
as provided in subdivision 3 of section 1 of the |ocal energency housing
rent control act; provided further that the provisions of sections four,
five, six and seven of this act shall expire in accordance with the
provi si ons of section 26-520 of the adm nistrative code of the <city of
New York as such section of the adm nistrative code is, fromtinme to
ti me, amended; provided further that the provisions of section 26-511 of
the administrative code of the city of New York, as anmended by this act,
whi ch the New York City Departnent of Housing Preservation and Devel op-
ment must find are contained in the code of the real estate industry
stabilization association of such city in order to approve it, shall be
deemed contained therein as of the effective date of this act; and
provi ded further that any plan accepted for filing by the departnent of
law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eeee of the general business
law as they had existed immediately prior to the effective date of this
act .

S 5. Section 4 of chapter 402 of the |laws of 1983, anendi ng the gener-
al business law relating to conversions of rental residential property
to cooperative or condom niumownership in certain nmunicipalities in the
counties of Nassau, Westchester and Rockl and, as anmended by chapter 82
of the Iaws of 2003, is anended to read as foll ows:

S 4. This act shall take effect inmediately; provided, that [the
provisions of sections one and three of this act shall remain in ful
force and effect only until and including June 15, 2011; and provided
further that] any plan accepted for filing by the departnment of |aw on
or before the effective date of this act shall continue to be governed
by the provisions of section 352-eee of the general business |aw as they
had existed inmmediately prior to the effective date of this act.

S 6. Subdivision 6 of section 46 of chapter 116 of the |laws of 1997,
constituting the rent regulation reformact of 1997, is REPEALED
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PART C

Section 1. O ause 10 of subparagraph (i) of paragraph 2 of subdi vision
e of section 26-403 of the adm nistrative code of the city of New York,
as anmended by chapter 422 of the laws of 2010, is anmended to read as
fol | ows:

(10) Housi ng acconmodati ons not occupi ed by the tenant, not i ncl uding
subt enants or occupants, as his or her primary residence, as determ ned
by a court of conpetent jurisdiction. For the purposes of deternining
primary residency, a tenant who is a victim of donestic violence, as
defined in section four hundred fifty-nine-a of the social services |aw,
who has left the wunit because of such violence, and who asserts an
intent to return to the housing accomodation shall be deemed to be
occupying the wunit as his or her primary residence. FOR PURPOSES OF
DETERM NI NG PRI MARY RESI DENCY, AS SUCH TERM | S USED IN TH S CHAPTER, THE
FOLLOW NG SHALL APPLY: (1) THE FAILURE TO FILE A CITY RESIDENT | NCOVE
TAX RETURN BY AN | NDI VI DUAL REQUI RED BY LAW TO FI LE SUCH A RETURN, SHALL
RESULT IN A DETERM NATI ON THAT THE TENANT DOES NOT OCCUPY THE HOUSI NG
ACCOVMODATI ON AS HI' S OR HER PRI MARY RESI DENCE; PROVI DED, HOWEVER, THAT
THIS PROVISION SHALL NOT APPLY TO AN | NDI VI DUAL WHO HAS REQUESTED AN
EXTENSI ON OF TI ME FOR PAYMENT OF TAX OR WHERE ANY OTHER FACTOR EXI STS
VH CH WOULD EXCUSE THE TIMELY FILING OF THE RETURN, PROVI DED FURTHER,
THAT THE TI MELY FILING OF SUCH RETURN SHALL NOT, IN AND OF |TSELF
RESULT IN A DETERM NATI ON THAT THE | NDI VI DUAL DCES OCCUPY THE HOUSI NG
ACCOVMODATI ON AS HI'S OR HER PRI MARY RESI DENCE OR (Il1) A VOTE IS CAST BY
A TENANT DURI NG THEIR TENANCY I N ANY ELECTI ON HELD I N ACCORDANCE W TH
THE PROVI SI ONS OF THE ELECTI ON LAW CONDUCTED IN ANY ELECTION DI STRICT
OTHER THAN THE ONE DESI GNATED FOR THE HOUSI NG ACCOMMODATI ON LOCATED I N
THE CI TY SHALL RESULT I N A DETERM NATI ON THAT THE TENANT DOES NOT OCCUPY
THE HOUSI NG ACCOMMODATI ON AS HI'S OR HER PRI MARY RESI DENCE. No action or
proceeding shall be comenced seeking to recover possession on the
ground that a housing accommbdation is not occupied by the tenant as his
or her primary residence unless the owner or lessor shall have given
thirty days notice to the tenant of his or her intention to comence
such action or proceedi ng on such grounds.

S 2. Subparagraph (f) of paragraph 1 of subdivision a of section
26-504 of the admnistrative code of the city of New York, as anended by
chapter 422 of the laws of 2010, is amended to read as foll ows:

(f) not occupied by the tenant, not including subtenants or occupants,
as his or her primary residence, as determ ned by a court of conpetent
jurisdiction[, provided, however that no]. FOR PURPOSES OF DETERM NI NG
PRI MARY RESI DENCY, AS SUCH TERM IS USED IN THI S CHAPTER, THE FOLLOW NG
SHALL APPLY: (1) THE FAILURE TO FILE A CITY RESI DENT I NCOVE TAX RETURN
BY AN I NDI VI DUAL REQUI RED BY LAW TO FILE SUCH A RETURN, SHALL RESULT IN
A DETERM NATI ON THAT THE TENANT DOES NOT OCCUPY THE HOUSING ACCOVWMO
DATION AS H'S OR HER PRI MARY RESI DENCE; PROVI DED, HOWNEVER, THAT THI S
PROVI SI ON SHALL NOT APPLY TO AN | NDI VI DUAL WHO HAS REQUESTED AN EXTEN-
SION OF TIME FOR PAYMENT OF TAX OR WHERE ANY OTHER FACTOR EXI STS WHI CH
WOULD EXCUSE THE TI MELY FI LI NG OF SUCH RETURN; PROVIDED FURTHER, THAT
THE TIMELY FI LI NG OF SUCH RETURN SHALL NOT, IN AND OF | TSELF, RESULT IN
A DETERM NATI ON THAT THE | NDI VI DUAL DOES OCCUPY THE HOUSING ACCOVWO
DATION AS H'S OR HER PRI MARY RESI DENCE OR (I1) A VOTE CAST BY A TENANT
DURI NG TENANCY | N ANY ELECTI ON HELD I N ACCORDANCE W TH THE PROVI SI ONS OF
THE ELECTI ON LAW CONDUCTED I N ANY ELECTI ON DI STRI CT OTHER THAN THE ONE
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DESI GNATED FOR THE HOUSI NG ACCOVMODATI ON LOCATED IN THE CITY SHALL
RESULT IN A FI NDI NG THAT THE TENANT DOES NOT OCCUPY THE UNIT AS HIS OR
HER PRI MARY RESI DENCE. NO action or proceedi ng shall be conmenced seek-
ing to recover possession on the ground that a housing acconmodation is
not occupied by the tenant as his or her primary residence unless the
owner or |essor shall have given thirty days notice to the tenant of his
or her intention to comrence such action or proceeding on such grounds.
SUCH ACTI ON OR PROCEEDI NG MAY BE BROUGHT AT ANY TIME DURING THE COURSE
OF A TENANT'S LEASE OR ANY RENEWAL LEASE. I N THE EVENT AN ACTI ON OR
PROCEEDI NG | S COMWENCED PRI OR TO THE DATE THAT AN OFFER OF A RENEWAL
LEASE |S OTHERW SE REQUI RED TO BE MADE BY THE OANER TO THE TENANT, THE
COMVENCEMENT OF SUCH ACTION OR PROCEEDI NG SHALL SUBSTI TUTE FOR THE
SERVICE OF ANY OTHER NOTI CE PERTAI NI NG TO SUCH RENEWAL, | NCLUDI NG BUT
NOT LI M TED TO A NOTI CE OF NON- RENEWAL OF SUCH LEASE. For the purposes
of determning primary residency, a tenant who is a victimof donestic
vi ol ence, as defined in section four hundred fifty-nine-a of the socia
services law, who has left the unit because of such viol ence, and who
asserts an intent to return to the housing acconmodati on shall be deened
to be occupying the unit as his or her primary residence. For the
pur poses of this subparagraph where a housi ng accommobdation is rented to
a not-for-profit hospital for residential use, affiliated subtenants
aut hori zed to use such acconmodati ons by such hospital shall be deened
to be tenants, or

S 3. Paragraph 11 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anmended by chapter 422 of
the laws of 2010, is anended to read as foll ows:

(11) housi ng accommobdati ons which are not occupied by the tenant, not
i ncluding subtenants or occupants, as his or her primary residence, as
deternmined by a court of conpetent jurisdiction. FOR PURPCSES OF DETER-
M NI NG PRI MARY RESI DENCY, AS SUCH TERM IS USED IN THI S ACT, THE FOLLOW
ING SHALL APPLY: (1) THE FAILURE TO FILE A STATE RESI DENT | NCOVE TAX
RETURN BY AN | NDI VI DUAL REQUI RED BY LAWTO FILE SUCH A RETURN, SHALL
RESULT IN A DETERM NATI ON THAT THE TENANT DOES NOT OCCUPY THE HOUSI NG
ACCOVMODATI ON AS HI' S OR HER PRI MARY RESI DENCE; PROVI DED, HOWEVER, THAT
THIS PROVISION SHALL NOT APPLY TO AN | NDI VI DUAL WHO HAS REQUESTED AN
EXTENSI ON OF TI ME FOR PAYMENT OF TAX OR WHERE ANY OTHER FACTOR EXI STS
VH CH WOULD EXCUSE THE TIMELY FILING OF THE RETURN, PROVI DED FURTHER,
THAT THE TI MELY FILING OF SUCH RETURN SHALL NOT, IN AND OF |TSELF
RESULT IN A DETERM NATI ON THAT THE | NDI VI DUAL DCES OCCUPY THE HOUSI NG
ACCOVMODATI ON AS HI'S OR HER PRI MARY RESI DENCE OR (I1) A VOTE CAST BY A
TENANT DURING TENANCY IN ANY ELECTION HELD | N ACCORDANCE W TH THE
PROVI SI ONS OF THE ELECTI ON LAW CONDUCTED | N ANY ELECTI ON DI STRI CT OTHER
THAN THE ONE DESI GNATED FOR THE HOUSI NG ACCOMMODATI ON LOCATED I N THE
CITY OF NEW YORK SHALL RESULT IN A FINDING THAT THE TENANT DOES NOT
OCCUPY THE HOUSI NG ACCOVMODATI ON AS HI' S OR HER PRI MARY RESI DENCE. SUCH
ACTI ON OR PROCEEDI NG MAY BE BROUGHT AT ANY TI ME DURING THE COURSE OF A
TENANT' S LEASE OR ANY RENEWAL LEASE. | N THE EVENT AN ACTI ON OR PROCEED-
NG | S COWENCED PRI OR TO THE DATE THAT AN OFFER OF A RENEWAL LEASE IS
OTHERW SE REQUI RED TO BE MADE BY THE OMNER TO THE TENANT, THE COMVENCE-
MENT OF SUCH ACTI ON OR PROCEEDI NG SHALL SUBSTI TUTE FOR THE SERVICE OF
ANY OTHER NOTI CE PERTAI NI NG TO SUCH RENEWAL, | NCLUDI NG BUT NOT LI M TED
TO A NOTI CE OF NON- RENEWAL OF SUCH LEASE. For the purposes of determn-
ing primary residency, a tenant who is a victimof donestic violence, as
defined in section four hundred fifty-nine-a of the social services |aw,
who has left the wunit because of such violence, and who asserts an
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intent to return to the housing accomodation shall be deemed to be
occupying the unit as his or her primary residence. For the purposes of
t hi s paragraph, where a housing accommobdation is rented to a not-for-
profit hospital for residential use, affiliated subtenants authorized to
use such accommodati ons by such hospital shall be deemed to be tenants.
No action or proceeding shall be conmenced seeking to recover possession
on the ground that a housing accommobdation is not occupi ed by the tenant
as his or her primary residence unless the owner or |essor shall have
given thirty days notice to the tenant of his or her intention to
commence such action or proceedi ng on such grounds.

S 4. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.



