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STATE OF NEW YORK

5711
2011- 2012 Regul ar Sessi ons
I N SENATE
June 13, 2011

I ntroduced by Sen. McDONALD -- (at request of the Ofice for People with
Devel opnental Disabilities) -- read twce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the nental hygiene |aw and the penal law, in relation to
di squalification of enploynment for certain crimnal history inform-
tion and deeming an individual wth a devel opnental disability is
i ncapabl e of giving consent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene |law is anmended by addi ng a new section
13.40 to read as foll ows:

S 13.40 DI SQUALI FI CATI ON FOR CERTAI N CRI M NAL HI STORY | NFORMATI ON.

NOTW THSTANDI NG ARTI CLE TVENTY- THREE- A OF THE CORRECTI ON LAW AND ANY
OTHER LAW TO THE CONTRARY, THE OFFI CE SHALL DENY OR DI SAPPROVE AN APPLI -
CATI ON FOR EMPLOYMENT OR VOLUNTEER SERVI CE FOR A PROSPECTI VE EMPLOYEE OR
VOLUNTEER OF THE OFFI CE OR OF A PROVI DER OF SERVI CES THAT CONTRACTS W TH
OR |S APPROVED OR OTHERW SE AUTHORI ZED BY THE OFFICE TO PROVI DE
SERVI CES, WHERE CRI M NAL HI STORY | NFORVATI ON RECEI VED PURSUANT TO A
CRIM NAL HI STORY RECORD CHECK CONCERNI NG THE PROSPECTI VE EMPLOYEE OR
VOLUNTEER REVEALS A CONVI CTI ON FOR

(A) ANY OFFENSE PURSUANT TO ARTICLE ONE HUNDRED TWENTY-FIVE OF THE
PENAL LAW

(B) ANY OFFENSE PURSUANT TO ARTI CLE ONE HUNDRED THI RTY OF THE PENAL
LAW

(© ANY FELONY OFFENSE PURSUANT TO ARTI CLE ONE HUNDRED TVENTY OF THE
PENAL LAW

(D) ANY OFFENSE PURSUANT TO ARTICLE ONE HUNDRED FI FTY OF THE PENAL
LAW

(E) ENDANGERI NG THE WELFARE OF A CHI LD PURSUANT TO SECTION 260.10 OF
THE PENAL LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(F) ENDANGERI NG THE WELFARE OF AN | NCOWPETENT OR PHYSI CALLY DI SABLED
PERSON PURSUANT TO SECTI ON 260. 25 OF THE PENAL LAW

(G ENDANGERING THE WELFARE OF A VULNERABLE ELDERLY PERSQON, OR AN
| NCOVPETENT OR PHYSI CALLY DI SABLED PERSON | N THE SECOND DEGREE PURSUANT
TO SECTI ON 260. 32 OF THE PENAL LAW

(H ENDANGERING THE WELFARE OF A VULNERABLE ELDERLY PERSQON, OR AN
| NCOVPETENT OR PHYSI CALLY DI SABLED PERSON I N THE FI RST DEGREE PURSUANT
TO SECTI ON 260. 34 OF THE PENAL LAW

(1) ANY OFFENSE PURSUANT TO ARTICLE TWDO HUNDRED SI XTY- THREE OF THE
PENAL LAW

(J) KIDNAPPI NG I N THE FI RST DEGREE PURSUANT TO SECTION 135.25 OF THE
PENAL LAW

(K) KIDNAPPI NG I N THE SECOND DEGREE PURSUANT TO SECTI ON 135.20 OF THE
PENAL LAW

(L) ROBBERY IN THE SECOND DEGREE PURSUANT TO SECTION 160.10 OF THE
PENAL LAW

(M ROBBERY IN THE FIRST DEGREE PURSUANT TO SECTI ON 160. 15 OF THE
PENAL LAW

(N) ANY ATTEMPT TO COWMT ANY OF THE CRIMES REFERENCED IN TH'S
SECTI ON; OR

(O ANY COVPARABLE OFFENSE | N ANY OTHER JURI SDI CTI ON.

S 2. Paragraph (h) of subdivision 3 of section 130.05 of the penal
| aw, as anended by chapter 264 of the |aws of 2003, is anmended and a new
paragraph (i) is added to read as foll ows:

(h) a client or patient and the actor is a health care provider or
mental health care provider charged with rape in the third degree as
defined in section 130.25, crimnal sexual act in the third degree as
defined in section 130.40, aggravated sexual abuse in the fourth degree
as defined in section 130.65-a, or sexual abuse in the third degree as
defined in section 130.55, and the act of sexual conduct occurs during a
treatment session, consultation, interview, or examnation[.]; OR

(1) AN [INDIVIDUAL WTH A DEVELOPMENTAL DI SABI LI TY RECEI VI NG SERVI CES
FROM A PROGRAM OR FACI LI TY OPERATED, CERTIFIED OR AUTHORI ZED BY, OR
FUNDED THROUGH, CONTRACT BY THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL
DI SABI LI TI ES WHERE THE ACTOR |I'S NOT MARRI ED TO SUCH | NDI VI DUAL AND IS AN
EMPLOYEE, | NTERN, CONSULTANT, CONTRACTOR OR VOLUNTEER OF SUCH PROGRAM OR
FACI LI TY WHERE THE | NDI VI DUAL RECEI VES SERVI CES.

S 3. This act shall take effect immediately.



