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STATE OF NEW YORK

5652
2011- 2012 Regul ar Sessi ons
I N SENATE
June 8, 2011

Introduced by Sens. SEWARD, HANNON -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend the public authorities law, in relation to establishing
the New York Health Benefit exchange in accordance with the federal
Patient Protection and Affordable Care Act, as anended by the federal
Heal th Care and Educati on Reconciliation Act of 2010

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 9 of the public authorities law is anended by
adding a newtitle 6-A to read as fol |l ows:
TI TLE 6-A
NEW YORK STATE HEALTH BENEFI T EXCHANGE
SECTI ON 2911. SHORT TI TLE.
2912. DEFI NI Tl ONS.
2913. HEALTH BENEFI T EXCHANGE.
2914. POVNERS OF THE EXCHANGE.
2915. PROCUREMENT.
2916. REPORTS BY THE EXCHANGE.
2917. MONEYS OF THE AUTHORI TY.
2918. ACTI ONS AGAI NST THE EXCHANGE.
2919. REGQ ONAL ADVI SORY COWM TTEES.
2920. OFFI CERS AND EMPLOYEES.
2921. RELATION TO OTHER LAW.
S 2911. SHORT TITLE. TH' S TITLE SHALL BE KNOAN AND MAY BE CI TED AS THE
"NEW YORK STATE HEALTH BENEFI T EXCHANGE ACT".
S 2912. DEFINITIONS. FOR THE PURPCSE OF THI S TI TLE, THE FOLLOW NG
DEFI NI TI ONS SHALL APPLY:
1. "BOARD' OR "BOARD OF DI RECTORS" MEANS THE BOARD OF DI RECTORS OF THE
EXCHANGE.
2. "REG ONAL ADVI SORY COWM TTEES" MEANS NEW YORK HEALTH BENEFIT
EXCHANGE ADVI SORY COWM TTEES ESTABLI SHED PURSUANT TO THI S TI TLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11754- 04- 1
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3. "COWM SSI ONER' MEANS THE COWM SSI ONER OF HEALTH.

4. "EXCHANGE" MEANS THE NEW YORK HEALTH BENEFI T EXCHANGE ESTABLI SHED
PURSUANT TO TH' S TI TLE.

5. "FEDERAL ACT" MEANS THE PATI ENT PROTECTI ON AND AFFORDABLE CARE ACT,
PUBLI C LAW 111- 148, AS AMENDED BY THE HEALTH CARE AND EDUCATI ON RECON-
Cl LI ATION ACT OF 2010, PUBLIC LAW 111-152, AND ANY REGULATI ONS OR GUI D-
ANCE | SSUED THEREUNDER

6. "HEALTH PLAN' MEANS A POLICY, CONTRACT OR CERTI FI CATE, OFFERED OR
| SSUED BY AN | NSURER TO PROVI DE, DELIVER, ARRANGE FOR PAY FOR OR REl M
BURSE ANY OF THE COSTS OF HEALTH CARE SERVI CES. "HEALTH PLAN' SHALL NOT
| NCLUDE THE FOLLOW NG

(A) ACCI DENT | NSURANCE OR DI SABI LI TY | NCOVE | NSURANCE, OR ANY COVBI NA-
TI ON' THERECF;

(B) COVERAGE | SSUED AS A SUPPLEMENT TO LI ABI LI TY | NSURANCE;

(C) LIABILITY INSURANCE, |NCLUDING GENERAL LIABILITY [|NSURANCE AND
AUTOMOBI LE LI ABI LI TY | NSURANCE:

(D) WORKERS COVPENSATI ON OR SI M LAR | NSURANCE;

(E) AUTOVOBI LE NO- FAULT | NSURANCE;

(F) CREDI T | NSURANCE;

(G OTHER SIMLAR | NSURANCE COVERAGE, AS SPECI FIED | N FEDERAL REGU-
LATI ONS, UNDER WH CH BENEFI TS FOR MEDI CAL CARE ARE SECONDARY OR | NCI -
DENTAL TO OTHER | NSURANCE BENEFI TS;

(H LIMTED SCOPE DENTAL OR VI SI ON BENEFI TS, BENEFI TS FOR LONG TERM
CARE | NSURANCE, NURSI NG HOME | NSURANCE, HOME CARE | NSURANCE, OR ANY
COVBI NATI ON THEREOF, OR SUCH OTHER SIMLAR LI M TED BENEFI TS HEALTH
| NSURANCE AS SPECI FIED IN FEDERAL REGULATIONS, |F THE BENEFITS ARE
PROVIDED UNDER A SEPARATE POLI CY, CERTI FI CATE OR CONTRACT OF | NSURANCE
OR ARE OTHERW SE NOT AN | NTEGRAL PART OF THE PLAN:

(1) COVERAGE ONLY FOR A SPECI FI ED DI SEASE OR | LLNESS, HOSPI TAL | NDEM
NI TY, OR OTHER FI XED | NDEMNI TY COVERAGE;

(J) MEDI CARE SUPPLEMENTAL | NSURANCE AS DEFI NED | N SECTI ON 1882(G) (1)
OF THE FEDERAL SOCI AL SECURI TY ACT, COVERAGE SUPPLEMENTAL TO THE COVER-
AGE PROVI DED UNDER CHAPTER 55 OF TITLE 10 OF THE UNI TED STATES CODE, OR
SI'M LAR SUPPLEMENTAL COVERAGE PROVI DED UNDER A GROUP HEALTH PLAN [F IT
IS OFFERED AS A SEPARATE POLI CY, CERTI FI CATE OR CONTRACT OF | NSURANCE;
R

(K) THE MEDI CAL | NDEMNI TY FUND ESTABLI SHED PURSUANT TO TI TLE FOUR OF
ARTI CLE TWENTY- NI NE- D OF THE PUBLI C HEALTH LAW

7. "I NSURER' MEANS AN | NSURANCE COVPANY SUBJECT TO ARTI CLE THI RTY- TWO
OR FORTY- THREE OF THE | NSURANCE LAW OR A HEALTH MAI NTENANCE ORGANI ZA-
TION CERTI FIED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW
THAT CONTRACTS OR OFFERS TO CONTRACT TO PROVI DE, DELIVER  ARRANGE, PAY
OR REI MBURSE ANY OF THE COSTS OF HEALTH CARE SERVI CES.

8. "QUALIFIED DENTAL PLAN' MEANS A LI M TED SCOPE DENTAL PLAN THAT IS
ISSUED BY AN INSURER AND CERTIFIED IN ACCORDANCE WTH  SECTI ON
TVENTY- Nl NE HUNDRED FOURTEEN OF THI'S TI TLE.

9. "QUALI FI ED EMPLOYER' MEANS A SMALL EMPLOYER THAT ELECTS TO MAKE I TS
FULL- TIME EMPLOYEES ELIGBLE FOR ONE OR MORE QUALI FI ED HEALTH PLANS
THROUGH THE EXCHANGE.

10. "QUALI FI ED HEALTH PLAN' MEANS A HEALTH PLAN THAT IS I SSUED BY AN
INSURER AND CERTIFIED |IN ACCORDANCE W TH SECTI ON TVENTY- NI NE HUNDRED
FOURTEEN OF TH' S TI TLE.

11. "QUALIFIED I NDI VI DUAL" MEANS AN [ NDIVIDUAL, INCLUDING A M NOR,
WHO

(A) 1S SEEKING TO ENROLL I N A QUALI FI ED HEALTH PLAN OFFERED TO | NDI -
VI DUALS THROUGH THE EXCHANGE;
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(B) RESIDES IN TH S STATE;

(© AT THE TI ME OF ENROLLMENT, |S NOT | NCARCERATED, OTHER THAN | NCAR-
CERATI ON PENDI NG THE DI SPOSI TI ON OF CHARGES; AND

(D) I'S, AND IS REASONABLY EXPECTED TO BE, FOR THE ENTIRE PERI OD FOR
VWH CH ENROLLMENT 1S SOUGHT, A CITIZEN OR NATIONAL OF THE UNI TED STATES
OR AN ALI EN LAWFULLY PRESENT I N THE UNI TED STATES.

12. " SECRETARY" MEANS THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF
HEALTH AND HUVAN SERVI CES.

13. "SHOP" MEANS THE SMALL BUSI NESS HEALTH OPTI ONS PROGRAM DESI GNED TO
ASSI ST QUALI FI ED EMPLOYERS I N THI S STATE I N FACI LI TATI NG THE ENROLLMENT
OF THEI R EMPLOYEES | N QUALI FI ED HEALTH PLANS OFFERED I N THE GROUP MARKET
IN TH S STATE.

14. "SVMALL EMPLOYER' SHALL BE DEFI NED PURSUANT TO LEG SLATI ON TO BE
ADOPTED FOLLOW NG THE | SSUANCE OF THE REPORT AND RECOMMENDATI ON REQUI RED
BY SECTI ON TVEENTY- NI NE HUNDRED SI XTEEN OF THI S TI TLE; PROVI DED, HOWEVER,
THAT SUCH DEFI NI TI ON SHALL BE CONSI STENT WTH THE DEFI NI TION OF "SMALL
EMPLOYER' THAT APPLI ES FOR EMPLOYERS PURCHASI NG HEALTH | NSURANCE OUTSI DE
OF THE EXCHANGE.

15. "SMALL GROUP MARKET" MEANS THE HEALTH | NSURANCE MARKET UNDER VH CH
I NDI VI DUALS RECEIVE HEALTH | NSURANCE COVERAGE ON BEHALF OF THEMSELVES
AND THEI R DEPENDENTS THROUGH A GROUP HEALTH PLAN MAI NTAI NED BY A SMALL
EMPLOYER.

16. " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF | NSURANCE UNTI L OCTG
BER TH RD, TWO THOUSAND ELEVEN, WHEN SUCH TERM SHALL MEAN THE SUPER-
| NTENDENT OF FI NANCI AL SERVI CES.

S 2913. HEALTH BENEFI T EXCHANGE. 1. THE NEW YORK STATE HEALTH BENEFIT
EXCHANGE |S HEREBY ESTABLISHED AS A PUBLIC AUTHORI TY PURSUANT TO THE
PROVI SIONS OF TH S CHAPTER.

2. THE EXCHANGE SHALL OPERATE SUBJECT TO THE SUPERVI SI ON AND CONTRCL
O A BOARD OF DIRECTORS. | T SHALL CONSI ST OF ELEVEN DI RECTORS TO BE
APPO NTED AS PROVI DED | N SUBDI VI SI ON THREE OF THI S SECTI ON.

3. THE BOARD SHALL BE COMPCSED OF THE FOLLOW NG DI RECTORS:

(A) TWO NON- VOTI NG EX OFFI Cl O DI RECTORS: THE SUPERI NTENDENT AND THE
COW SSI ONER OR THEI R DESI GNEES;

(B) THREE DI RECTORS SHALL BE APPQO NTED BY THE GOVERNOR;

(© TWO DI RECTORS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE;

(D) TWO DI RECTORS SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY;

(E) ONE DI RECTOR SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE
SENATE;

(F) ONE DI RECTOR SHALL BE APPO NTED BY THE M NORITY LEADER OF THE
ASSEMBLY.

4. APPO NTMENTS SHALL BE MADE NO LATER THAN SI XTY DAYS AFTER THE
EFFECTI VE DATE OF THIS TI TLE. I N THE EVENT THAT A PARTI CULAR APPO NTMENT
'S NOI MADE W THI N SI XTY DAYS, THE GOVERNOR SHALL APPO NT AN | NDI VI DUAL
OF HS OR HER CHOOSI NG TO FI LL THE VACANCY.

5. DI RECTORS OF THE BOARD, OTHER THAN AN EX OFFI CI O DI RECTOR, SHALL BE
APPO NTED FOR A TERM OF FOUR YEARS, EXCEPT THAT THE I NI TI AL APPO NTMENTS
BY THE TEMPORARY PRESIDENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY
SHALL BE FOR A TERM OF FI VE YEARS, AND THE | NI TI AL APPO NTMENTS BY THE
M NCORITY LEADERS | N THE SENATE AND ASSEMBLY SHALL BE FOR A TERM OF TWO
YEARS. EACH DI RECTOR SHALL CONTI NUE TO SERVE UNTI L A SUCCESSOR HAS BEEN
APPO NTED AND QUALI FI ED. VACANCI ES SHALL BE FI LLED BY APPO NTMENT BY THE
I NI TI AL APPO NTI NG AUTHORI TY FOR THE UNEXPI RED TERM FI VE VOTI NG DI REC-
TORS SHALL CONSTI TUTE A QUORUM FOR THE PURPOSE OF ORGAN ZI NG THE AUTHOR-
| TY AND CONDUCTI NG THE BUSI NESS THEREOF. THE BOARD SHALL DETERM NE THE
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TIMES, PLACES AND FREQUENCY OF I TS MEETI NGS, HOWAEVER, THE BOARD SHALL
VEET AT LEAST QUARTERLY.

6. A CHAIR SHALL BE NOM NATED BY THE GOVERNOR AMONG HI S OR HER ALLO-
CATED NOM NEES AND BE SUBJECT TO CONFI RMATION BY THE SENATE. EACH
DI RECTOR SHALL RECEI VE REI MBURSEMENT FOR HI'S OR HER ACTUAL AND REASON-
ABLE EXPENSES | N THE PERFORMANCE OF HI' S OR HER DUTI ES HEREUNDER.

7. THE BOARD SHALL APPO NT A CHI EF EXECUTI VE OFFI CER OF THE NEW YORK
STATE HEALTH BENEFIT EXCHANGE. THE CH EF EXECUTI VE OFFI CER SHALL BE
SUBJECT TO CONFI RVATI ON BY THE STATE SENATE | N ACCORDANCE W TH SECTI ON
TWENTY- El GHT HUNDRED FI FTY-TWO OF THI S ARTI CLE.

8. DI RECTORS SHALL BE SUBJECT TO THE PROVI SI ONS FOR REMOVAL PRESCRI BED
I N SECTI ON TVEENTY- El GHT HUNDRED TWENTY- SEVEN OF THI S ARTI CLE.

9. TO THE EXTENT PRACTI CABLE, DI RECTORS APPO NTED TO THE BOARD SHALL
COLLECTI VELY HAVE DEMONSTRATED EXPERTI SE | N ALL OF THE FOLLOWN NG AREAS,
PROVI DED THAT EACH DI RECTOR SHALL HAVE DEMONSTRATED EXPERTI SE | N AT
LEAST ONE OF THE FOLLOW NG AREAS:

(A) 1 NDI VI DUAL HEALTH CARE COVERAGE;

(B) SMALL EMPLOYER HEALTH CARE COVERAGE;

(© HEALTH BENEFI TS PLAN ADM NI STRATI ON,

(D) HEALTH CARE FI NANCE OR ECONOM CS;

(E) PURCHASI NG HEALTH PLAN COVERAGE, | NCLUDI NG AGENTS, BROKERS, CHAM
BERS OF COMVERCE AND OTHER EMPLOYER ASSOCI ATI ONS; AND

(F) DELIVERY OF HEALTH CARE SERVI CES.

10. N NMAKING APPO NTMENTS TO THE BOARD, THE APPQO NTI NG AUTHORI Tl ES
SHALL TAKE | NTO CONSI DERATI ON THE CULTURAL, ETHNIC AND GEOGRAPHI CAL
DIVERSITY O THE STATE SO THAT THE BQOARD S COMPCSI TI ON ACCURATELY
REFLECTS THE VARI QUS REG ONS OF THE STATE.

11. THE BOARD SHALL ADOPT FORVAL MECHANISMS TO AVAO D CONFLICTS OF
I NTERESTS BY I TS DI RECTORS OR THE STAFF OF THE EXCHANGE.

12. THE EXCHANGE SHALL BE SUBJECT TO THE PROVI SI ONS OF THE PUBLI C
OFFI CERS LAW I N THE EVENT REGULATORY AUTHORITY IS PROVIDED TO THE
EXCHANGE, THE EXCHANGE SHALL BE SUBJECT TO THE STATE ADM NI STRATI VE
PROCEDURE ACT.

13. EXCEPT AS EXPRESSLY PROVI DED BY THI' S TI TLE, THE BOARD SHALL NOT:

(A) HAVE THE PONER TO TAX, ASSESS, | MPCSE FEES OR | MPOSE ASSESSMENTS;

(B) HAVE THE POVNER TO | SSUE BONDS, NOTES, OR ANY OIHER DEBT OBLI-
GATI ONS;

(© EXERCI SE ANY ADDI TI ONAL PONERS, DUTI ES OR FUNCTI ONS W TH REGARD TO
THE OPERATION OF THE EXCHANGE UNLESS THE GOVERNOR AND THE LEGQ SLATURE
AUTHORI ZES SUCH ADDI TI ONAL POVERS, DUTI ES OR FUNCTI ONS THROUGH ENACTMENT
OF SUBSEQUENT LEGQ SLATI ON;

(D) REGULATE HEALTH | NSURERS, HEALTH | NSURANCE PLANS, OR HEALTH | NSUR-
ANCE PRODUCERS.

14. THE BOARD SHALL HAVE A FI DUCI ARY RELATI ONSH P W TH THE EXCHANCE.

S 2914. PONERS OF THE EXCHANGE. 1. NOTHING CONTAINED IN TH'S TITLE
SHALL BE | NTERPRETED TO AUTHORI ZE THE EXCHANGE TO EXERCI SE REGULATORY
AUTHORI TY, UNLESS AND UNTI L EXPRESSLY AUTHORI ZED BY THE LEG SLATURE, AND
THE PONERS OF THE EXCHANGE SHALL BE LIM TED TO THE FOLLOW NG

(A) TO APPO NT OFFI CERS, AGENTS AND EMPLOYEES, PRESCRI BE THEIR DUTI ES
AND QUALI FI CATI ONS AND FI X THEI R COMPENSATI ON SUBJECT TO THE PROVI SI ONS
OF THE A VIL SERVICE LAW INCLUDING THE CH EF EXECUTIVE OFFICER AS
REFERRED TO | N SUBDI VI SI ON SEVEN OF SECTI ON TVENTY- NI NE HUNDRED THI RTEEN
OF TH S TITLE.

(B) ACQUI RE, LEASE, PURCHASE, OMN, MANAGE, HOLD AND DI SPOSE OF REAL
AND PERSONAL PROPERTY, AND LEASE, CONVEY OR DEAL | N OR ENTER I NTO AGREE-
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MENTS W TH RESPECT TO SUCH PROPERTY ON ANY TERMS NECESSARY OR | NCI DENTAL
TO THE CARRYI NG OUT OF THESE PURPOSES.

(C) TO MAKE AND ALTER BY-LAWS FOR | TS ORGANI ZATI ON AND MANAGEMENT.

(D) TO ENTER |NTO CONTRACTS SUBJECT TO SECTI ON TVENTY- NI NE HUNDRED
FIFTEEN OF TH'S TITLE, AND TO EXECUTE ALL |NSTRUVENTS NECESSARY OR
CONVENI ENT.

(E) TO RETAIN AND EMPLOY PRI VATE CONSULTANTS ON A CONTRACT BASI S,
SUBJECT TO SECTION TWENTY-NINE HUNDRED FIFTEEN OF THIS TITLE, FOR
RENDERI NG PROFESS| ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE.

(F) TO ACCEPT OR APPLY FOR ANY G FTS OR ANY GRANT OF FUNDS OR PROPERTY
FROM THE FEDERAL GOVERNMENT OR FROM THE STATE OF NEW YORK OR ANY OTHER
FEDERAL OR STATE PUBLIC BODY OR POLITICAL SUBDIVISION OR ANY OTHER
PERSON AND TO COVPLY W TH THE TERMS AND CONDI TI ONS THERECF.

(G TO ACQU RE, HOLD AND DI SPOSE OF PERSONAL PROPERTY FOR | TS CORPO-
RATE PURPCSES.

THE EXCHANGE MAY ENTER | NTO | NFORMATI ON- SHARI NG AGREEMENTS W TH
FEDERAL AND STATE AGENCI ES AND OTHER STATE EXCHANGES TO CARRY OUT | TS
RESPONSI BI LI TIES UNDER THI'S TITLE PROVIDED SUCH AGREEMENTS | NCLUDE
ADEQUATE PROTECTI ONS W TH RESPECT TO THE CONFI DENTI ALI TY OF THE | NFORMA-
TI ON SHARED AND COMPLY W TH ALL STATE AND FEDERAL LAWS.

2. THE EXCHANGE SHALL:

(A) | MPLEMENT PROCEDURES FOR THE CERTI FI CATI ON, RECERTI FI CATI ON AND
DECERTI FI CATI ON, CONSI STENT W TH GUI DELI NES DEVELOPED BY THE SECRETARY
UNDER SECTI ON 1311(C) OF THE FEDERAL ACT AND AS AUTHORI ZED BY THE ENACT-
MENT OF FUTURE STATE LEG SLATI ON REGARDI NG HEALTH BENEFI T PLANS AS QUAL-
| FI ED HEALTH PLANS.

(B) | MPLEMENT PROCEDURES FOR AUTHORI ZI NG QUALI FI ED DENTAL PLANS THAT
OFFER LIMTED SCOPE DENTAL BENEFITS CONSISTENT WTH  SECTION
1311(D)(2)(B)(I1) OF THE FEDERAL ACT, AND PROVI DE THAT |F AT LEAST ONE
QUALI FI ED DENTAL PLAN | S AUTHORI ZED TO BE OFFERED THROUGH THE EXCHANGE,
CERTI FI CATION OF A HEALTH BENEFI T PLAN AS A QUALI FI ED HEALTH PLAN UNDER
PARAGRAPH (A) OF TH'S SUBDIVISION, SHALL NOT BE DENIED BECAUSE THE
HEALTH BENEFIT PLAN DOES NOT OFFER THE DENTAL BENEFI TS REQU RED OF A
QUALI FI ED DENTAL PLAN.

(C) PROVIDE FOR THE OPERATION OF A TOLL-FREE TELEPHONE HOTLINE TO
RESPOND TO REQUESTS FOR ASS| STANCE.

(D) PROVI DE FOR ENROLLMENT PERI ODS, WHI CH ARE CONSI STENT W TH COVPARA-
BLE ~ENROLLMENT PERI ODS | N THE | NSURANCE LAW AS PROVI DED UNDER SECTI ON
1311(C) (6) OF THE FEDERAL ACT.

(E) MAINTAIN AN | NTERNET WEB SI TE THROUGH WHI CH ENROLLEES AND PROSPEC-
TI VE ENROLLEES OF QUALI FI ED HEALTH PLANS AND QUALI FI ED DENTAL PLANS MAY
OBTAI N STANDARDI ZED COVPARATI VE | NFORMATI ON ON SUCH PLANS.

(F) PUBLISH THE AVERAGE COSTS OF LI CENSI NG REGULATORY FEES AND ANY
OTHER PAYMENTS REQUI RED BY THE EXCHANGE AND THE ADM NI STRATI VE COSTS OF
THE EXCHANGE, | NCLUDI NG | NFORMATI ON ON MONI ES LOST TO WASTE, FRAUD AND
ABUSE, ON AN | NTERNET WEB S| TE TO EDUCATE | NDI VI DUALS ON SUCH COSTS.

(G | NFORM | NDI VI DUALS, | N ACCORDANCE W TH SECTI ON 1413 OF THE FEDERAL
ACT, OF ELI G BI LI TY REQUI REMENTS FOR THE MEDI CAID PROGRAM UNDER TI TLE
XI' X OF THE SOCI AL SECURI TY ACT, AS AMENDED FROM TIME TO TIME, THE CHI L-
DREN S HEALTH | NSURANCE PROGRAM (CHI P) UNDER TITLE XXI OF THE SOCI AL
SECURI TY ACT, AS AMENDED FROM TIME TO TIME, OR ANY APPLI CABLE STATE
PUBLI C PROGRAM | NCLUDI NG FAM LY HEALTH PLUS AND HEALTHY NY, AND ENROLL
AN 1 NDI VI DUAL | N SUCH PROGRAM TO THE EXTENT REQUI RED BY THE FEDERAL ACT,
| F THE EXCHANGE DETERM NES, THROUGH SCREENI NG OF THE APPLI CATI ON BY THE
EXCHANGE, THAT SUCH | NDI VI DUAL |'S ELI G BLE FOR ANY SUCH PROGRAM UPON



Co~NOoOUIT~hWNE

S. 5652 6

ENRCLLMENT, SUCH ELI G BLE | NDI VI DUAL SHALL BE REFERRED TO THE APPROCPRI -
ATE LOCAL DEPARTMENT OF SCCI AL SERVI CES.

(H ESTABLI SH AND MAKE AVAI LABLE BY ELECTRONI C MEANS A CALCULATOR TO
DETERM NE THE ACTUAL COST OF COVERAGE AFTER APPLI CATI ON OF ANY PREM UM
TAX CREDI T UNDER SECTI ON 36B OF THE | NTERNAL REVENUE CODE AND ANY COST-
SHARI NG REDUCTI ON UNDER SECTI ON 1402 OF THE FEDERAL ACT.

(1) ESTABLISH A SMALL BUSI NESS HEALTH OPTI ONS PROGRAM ( SHOP)  EXCHANGE
THROUGH WH CH QUALI FI ED EMPLOYERS MAY ENRCLL | N QUALI FI ED HEALTH PLANS.
THE SHOP EXCHANGE SHALL PROVI DE EMPLOYERS THE ABI LI TY TO SELECT A HEALTH
PLAN OR PLANS THROUGH WHI CH THEI R EMPLOYEES ARE PROVI DED COVERAGE, OR AT
THE OPTI ON OF THE EMPLOYER, ALLOW EACH EMPLOYEE TO ENROLL [N ANY PLAN
OFFERED THROUGH THE SHOP EXCHANGE AT THE LEVEL OF COVERAGE SPECI FI ED BY
THE EMPLOYER. THE EXCHANGE SHALL NOT HAVE THE AUTHORI TY TO El THER MERGE
THE | NDI VI DUAL AND SVALL GROUP MARKETS OR MERGE THE SHOP W TH THE | NDI -
VI DUAL MARKET EXCHANGE. OTHER THAN FOR PURPOSES OF SHARI NG | NFORVATI ON
TECHNOLOGY, THE SHOP EXCHANGE SHALL OPERATE SEPARATE AND DI STI NCT FROM
THOSE ACTI VI TI ES OF THE EXCHANGE | NTENDED TO FACI LI TATE THE ENROLLMENT
OF | NDI VI DUALS.

(J) GRANT A CERTI FI CATI ON, SUBJECT TO SECTI ON 1411 OF THE FEDERAL ACT,
ATTESTING THAT, FOR PURPCSES OF THE | NDI VI DUAL RESPONSI Bl LI TY PENALTY
UNDER SECTI ON 5000A OF THE | NTERNAL REVENUE CODE, AN [IND VIDUAL IS
EXEMPT FROM THE | NDI VI DUAL RESPONSI Bl LI TY REQUI REMENT OR FROM THE PENAL-
TY | MPOSED BY SAI D SECTI ON 5000A BECAUSE:

(1) THERE IS NO AFFORDABLE QUALI FI ED HEALTH PLAN AVAI LABLE THROUGH THE
EXCHANGE, OR THE I NDI VI DUAL' S EMPLOYER, COVERI NG THE | NDI VI DUAL; OR

(I'') THE |IND VIDUAL MEETS THE REQUI REMENTS FOR ANY OTHER SUCH
EXEMPTI ON FROM THE | NDI VI DUAL RESPONSI Bl LI TY REQUI REMENT OR PENALTY.

(K) PROVI DE TO THE SECRETARY OF THE TREASURY OF THE UNI TED STATES THE
FOLLOW NG

(1) A LIST OF THE | NDI VI DUALS GRANTED A CERTI FI CATI ON UNDER PARAGRAPH
(J) OF THI'S SUBDI VI SI ON, | NCLUDI NG THE NAME AND TAXPAYER | DENTI FI CATI ON
NUVBER OF EACH | NDI VI DUAL,;

(1) THE NAVME AND TAXPAYER | DENTI FI CATI ON NUMBER OF EACH | NDI VI DUAL
WHO WAS AN EMPLOYEE OF AN EMPLOYER BUT WHO WAS DETERM NED TO BE ELI G BLE
FOR THE PREM UM TAX CREDI T UNDER SECTION 36B OF THE | NTERNAL REVENUE
CODE BECAUSE:

(1) THE EMPLOYER DID NOT PROVIDE M NI MUM ESSENTI AL HEALTH BENEFI TS
COVERAGE; OR

(2) THE EMPLOYER PROVI DED THE M NI MUM ESSENTI AL COVERAGE BUT |IT WAS
DETERM NED UNDER SECTI ON 36B(C) (2) (C) OF THE | NTERNAL REVENUE CCDE TO BE
UNAFFORDABLE TO THE EMPLOYEE OR DI D NOT PROVI DE THE REQUI RED M NI MUM
ACTUARI AL VALUE; AND

(1'1'1) THE NAME AND TAXPAYER | DENTI FI CATI ON NUMBER CF:

(1) EACH I NDI VI DUAL WHO NOTI FI ES THE EXCHANGE UNDER SECTI ON 1411(B) (4)
OF THE FEDERAL ACT THAT SUCH | NDI VI DUAL HAS CHANGED EMPLOYERS; AND

(2) EACH I NDI VI DUAL WHO CEASES COVERAGE UNDER A QUALI FI ED HEALTH PLAN
DURI NG A PLAN YEAR AND THE EFFECTI VE DATE OF THAT CESSATI ON.

(L) PROVI DE TO EACH EMPLOYER THE NAME OF EACH EMPLOYEE OF THE EMPLOYER
DESCRI BED | N SUBPARAGRAPH (11) OF PARAGRAPH (K) OF THI S SUBDI VI SI ON, WHO
CEASES COVERAGE UNDER A QUALI FI ED HEALTH PLAN DURI NG A PLAN YEAR AND THE
EFFECTI VE DATE OF THE CESSATI ON.

PERFORM DUTI ES REQUI RED OF, OR DELEGATED TO, THE EXCHANGE BY THE
SECRETARY OR THE SECRETARY OF THE TREASURY OF THE UNI TED STATES RELATED
TO DETERM NI NG ELI A BI LITY FOR PREM UM TAX CREDI TS, REDUCED COST- SHARI NG
OR I NDI VI DUAL RESPONSI BI LI TY REQUI REMENT EXEMPTI ONS.

(N) CONSULT W TH STAKEHOLDERS, | NCLUDI NG BUT NOT LIMTED TO
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(1) EDUCATED HEALTH CARE CONSUMERS WHO ARE ENROLLEES I'N QUALI FI ED
HEALTH PLANS;

(1) I'NDI VI DUALS AND ENTI TI ES W TH EXPERI ENCE | N FACI LI TATI NG ENRCLL-
MENT | N QUALI FI ED HEALTH PLANS;

(1'1'l') REPRESENTATI VES OF SVMALL EMPLOYERS AND SELF- EMPLOYED | NDI VI D-
UALS; AND

(1'V) ADVOCATES FOR ENROLLI NG HARD- TO- REACH POPULATI ONS.

(O MEET THE FOLLOW NG FI NANCI AL | NTECRI TY REQUI REMENTS:

(1) KEEP AN ACCURATE ACCOUNTING OF ALL ACTIVITIES, RECEIPTS AND
EXPENDI TURES AND ANNUALLY SUBM T A REPORT CONCERNI NG SUCH ACCOUNTI NGS TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORITY LEADER OF THE SENATE, AND THE M NORI TY LEADER OF
THE ASSEMBLY;

(1'l) FULLY COOPERATE W TH ANY | NVESTI GATI ON CONDUCTED BY THE SECRETARY
PURSUANT TO THE SECRETARY' S AUTHORI TY UNDER THE FEDERAL ACT AND ALLOW
THE SECRETARY, | N COORDI NATI ON W TH THE | NSPECTOR GENERAL OF THE UNI TED
STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES AND ANY OFFICERS OF
COMPETENT JURI SDI CTI ON, TGO

(1) I NVESTI GATE THE AFFAI RS OF THE EXCHANGE;

(2) EXAM NE THE PROPERTI ES AND RECORDS OF THE EXCHANGE; AND

(3) REQUIRE PERI ODI C REPORTS I N RELATI ON TO THE ACTI VI TI ES UNDERTAKEN
BY THE EXCHANGE;

(I''l') NOT USE ANY FUNDS IN CARRYING OQUT ITS ACTIVITIES UNDER TH' S
TI TLE, THAT ARE | NTENDED FOR THE ADM NI STRATI VE AND OPERATI ONAL EXPENSES
OF THE EXCHANGE, FOR STAFF RETREATS, PROMOTI ONAL G VEAVAYS, EXCESSI VE
EXECUTI VE COMPENSATI ON OR PROMOTI ON OF FEDERAL OR STATE LEG SLATI VE AND
REGULATORY MCDI FI CATI ONS.

(P) AS AUTHORI ZED UNDER SECTION 1312(E) OF THE FEDERAL ACT, THE
EXCHANGE SHALL PERM T AGENTS AND BROKERS TO

(1) ENROLL QUALI FI ED | NDI VI DUALS AND QUALI FI ED EMPLOYERS | N ANY QUALI -
FI ED HEALTH PLANS OFFERED I N THE EXCHANGE; AND

(1) ASSI ST QUALI FI ED | NDI VI DUALS AND QUALI FI ED EMPLOYERS | N APPLYI NG
FOR PREM UM TAX CREDI TS AND COST- SHARI NG REDUCTI ONS FOR PLANS OFFERED I N
THE EXCHANGE.

S 2915. PROCUREMENT. 1. | NFORVATI ON TECHNOLOGY CONTRACTS RESULTI NG I N
A SOLE TECHNOLOGY PLATFORM ENTERED | NTO BY THE EXCHANGE UNDER THE AMOUNT
OF ONE M LLI ON DOLLARS SHALL BE EXEMPT FROM THE COWPETI Tl VE Bl D PROCESS
PURSUANT TO SECTI ONS ONE HUNDRED TWELVE AND ONE HUNDRED SI XTY- THREE OF
THE STATE FI NANCE LAW AND ANY OTHER LAW TO THE CONTRARY.

2. | NFORVATI ON TECHNOLOGY CONTRACTS RESULTING IN A SOLE TECHNOLOGY
PLATFORM I N THE AMOUNT OF ONE M LLI ON DOLLARS OR MORE, ENTERED | NTO BY
THE EXCHANGE, SHALL BE EXEMPT FROM THE COWPETI TIVE BID OR REQUEST FOR
PROPOSAL PROCESS PURSUANT TO SECTI ONS ONE HUNDRED TWELVE AND ONE HUNDRED
SI XTY-THREE OF THE STATE FI NANCE LAW AND ANY OTHER LAW TO THE CONTRARY;
PROVI DED, HOWNEVER:

(A) THE EXCHANGE SHALL POST ON I TS WEBSI TE, OR OTHERW SE MAKE AVAI L-
ABLE, FOR A PERI CD NOT LESS THAN SI XTY DAYS:

(1) A DESCRI PTION OF THE OF PROPCSED SERVI CES TO BE PROVI DED BY THE
CONTRACTOR AND ANY RELATED SERVI CES;

(1'l) THE CRITERI A FOR SELECTI ON OF A CONTRACTOR OR CONTRACTCRS;

(I'1l) THE PERIGD OF TI ME DURI NG WHI CH PROSPECTI VE CONTRACTORS NMAY SEEK
SELECTI ON, WHI CH SHALL BE NO LESS THAN THI RTY DAYS AFTER SUCH | NFORVA-
TION IS FI RST POSTED ON THE WEBSI TE; AND

V) THE MANNER BY VWHICH A PROSPECTIVE CONTRACTOR MAY SEEK SUCH

(
SELECTI ON, VWHI CH MAY | NCLUDE SUBM SSI ON BY ELECTRONI C MEANS;
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(B) ALL REASONABLE AND RESPONS| VE SUBM SSI ONS THAT ARE RECEI VED FROM
PROSPECTI VE CONTRACTORS SHALL BE REVI EVED BY THE EXCHANGE; AND

(C) THE EXCHANGE SHALL SELECT SUCH CONTRACTOR OR CONTRACTORS THAT, IN
| TS DI SCRETI ON, HAVE DEMONSTRATED THE ABI LI TY TO EFFECTI VELY, EFFI Cl ENT-
LY, AND ECONOM CALLY | MPLEMENT THE REQUI REMENTS NECESSARY AND CONSI STENT
W TH THE CRI TERI A ESTABLI SHED BY THI'S TI TLE AND THE FEDERAL ACT; HAVE
THE REQUI SI TE EXPERTI SE AND FI NANCI AL RESOURCES; HAVE DEMONSTRATED THAT
THEI R DI RECTORS, MEMBERS, MANAGERS, PARTNERS OR OPERATORS HAVE THE
REQU SI TE CHARACTER, COVPETENCE AND STANDI NG | N THE | NDUSTRY, AND ARE
BEST SUI TED TO SERVE THE PURPCSES OF TH' S TI TLE.

3. CONTRACTS ENTERED | NTO BY THE EXCHANGE PURSUANT TO THI'S SECTI ON
SHALL BE SUBJECT TO SECTION ONE HUNDRED THI RTY-NI NE-J OF THE STATE
FI NANCE LAW

S 2916. REPORTS BY THE EXCHANGE. 1. ON OR BEFORE JANUARY FIRST, TWD
THOUSAND TWELVE, THE BOARD SHALL SUBM T A REPORT TO THE GOVERNOR THE
TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
M NORI TY LEADER OF THE SENATE, AND THE M NORI TY LEADER OF THE ASSEMBLY,
WH CH SHALL INCLUDE, BUT IS NOT LIMTED TO, RECOMMVENDATIONS ON THE
FOLLOW NG

(A) ESTABLI SHVENT OF A BASI C HEALTH PLAN;

(B) HOW TO ESTABLI SH A SEPARATE | NDI VI DUAL HEALTH | NSURANCE MARKET AND
A SMALL EMPLOYER HEALTH | NSURANCE MARKET W THI N THE EXCHANGE;

(C) ADVANTAGES AND DI SADVANTAGES OF REVI SI NG THE DEFI NI TI ON OF "SMALL
EMPLOYER' PRI OR TO THE DATE REQUI RED BY THE FEDERAL ACT FROM NOT MNORE
THAN FIFTY EMPLOYEES TO NOT MORE THAN ONE HUNDRED EMPLOYEES BASED ON
ACTUARI AL ANALYSES OF PROJECTED | MPACTS ON PREM UM RATES FOR BOTH | NDI -
VI DUALS AND SMALL EMPLOYERS AND ESTABLI SHVENT OF A CONSI STENT DEFI NI TI ON
BOTH INSIDE AND OUTSIDE THE EXCHANGE FOR THE PURPCSES OF STATE AND
FEDERAL LAW

(D) EVALUATI ON OF REQUI RING QUALI FIED HEALTH PLANS TO PROVIDE THE
ESSENTI AL HEALTH BENEFI TS PACKAGE, AS DESCRI BED | N SECTI ON 1302(A) OF
THE FEDERAL ACT, ALONG W TH SPECI FI C COSTS OF | NCLUDI NG STATE MANDATED
BENEFI TS AND RECOMMENDATIONS AS TO HOW TO FI NANCE THE COSTS OF SUCH
ADDI TI ONAL BENEFI TS;

(E) VALUE OF ALLON NG LARGE EMPLOYERS TO PARTI CI PATE IN THE EXCHANGE
BEG NNI NG | N TWD THOUSAND SEVENTEEN;

(F)  WHETHER HEALTH SAVI NGS ACCOUNTS SHOULD BE OFFERED | N THE EXCHANGE
AND 1N WHAT MANNER YOUNG ADULTS WLL BENEFIT FROM HEALTH SAVI NGS
ACCOUNTS;

(G THE EFFICACY OF MERG NG THE | NDI VI DUAL AND SMALL EMPLOYER HEALTH
| NSURANCE MARKETS AND THE SUBSEQUENT EFFECT ON PREM UM RATES ON NEW YORK
SMALL EMPLOYERS AND | NDI VI DUALS BASED ON ACTUARI AL ANALYSES FOR EACH OF
THE HEALTH PLAN OPTI ONS UNDER THE FEDERAL ACT;

(H A PROCESS TO DETERM NE EACH QUALIFIED HEALTH PLAN S LEVEL OF
COVERAGE | N ACCORDANCE W TH REGULATI ONS |'SSUED BY THE SECRETARY UNDER
SECTI ON 1302(D) (2) (A) OF THE FEDERAL ACT;

(1) STEPS TO | MPLEMENT THE ASSI GNMENT OF A RATI NG TO EACH QUALI FI ED
HEALTH PLAN OFFERED THROUGH THE EXCHANGE | N ACCORDANCE W TH THE CRI TERI A
DEVELOPED BY THE SECRETARY UNDER SECTI ON 1311(C)(3) OF THE FEDERAL ACT;

(J) RECOVMENDATI ONS ON HOW TO AVO D DUPLI CATI VE OVERSI GHT FUNCTI ONS
W TH OTHER STATE AND LOCAL AGENCI ES AND ENTI TI ES.

(K) THE ROLE OF THE EXCHANGE AS | T RELATES TO PUBLI C HEALTH | NSURANCE
COVERAGE, | NCLUDI NG MEDI CAI D, CHI LD HEALTH PLUS, FAM LY HEALTH PLUS AND
HEALTHY NEW YORK;

(L) THE ADVANTAGES AND DI SADVANTAGES OF THE EXCHANGE TO SERVE AS AN
ACTI VE PURCHASER, A SELECTI VE CONTRACTOR, OR CLEARI NGHOUSE OF | NSURANCE:
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(M RI SK ADJUSTMENT METHODOLOG ES TO MEET THE REQUI REMENTS OF THE
FEDERAL ACT;

A PLAN TO AWARD NAVI GATOR GRANTS | N ACCORDANCE W TH SECTI ON
1311(1) OF THE FEDERAL ACT AND AN ANALYSI S OF THE REQUI REMENTS FOR SERV-
I NG AS A NAVI GATOR;

(O WAYS TO ENSURE THAT THE EXCHANGE IS FI NANCI ALLY SELF- SUSTAI NABLE
BY THE YEAR TWO THOUSAND FI FTEEN, AS REQUI RED BY THE FEDERAL ACT;

(P) AN ANALYSIS OF WAYS TO CONFORM THE DEFI NI TI ONS OF MEDI CAL LGSS
RATIO IN A MANNER THAT |'S CONSI STENT W TH THE FEDERAL ACT;

AN ANALYSIS OF REG ONAL VARIATIONS IN THE OPERATION OF THE
EXCHANGE AND THEI R | NCORPORATI ON W THI N THE EXCHANGE; AND

(R) CERTI FYI NG | NSURANCE PLANS OPERATI NG W THI N THE EXCHANGE PURSUANT
TO THE GUI DELI NES ENUVERATED | N THE FEDERAL ACT.

2. THE EXCHANGE SHALL HAVE NO AUTHORI TY NEI THER EXPRESSED NOR | MPLI ED
TO | MPLEMENT RECOMVENDATI ONS ON THE | SSUES SET FORTH I'N SUBDI VI SI ON ONE
OF TH S SECTI ON W THOUT FURTHER STATUTORY AUTHORI TY.

3. THE BOARD SHALL CONSIDER THE RECOMVENDATI ONS DEVELOPED BY THE
REG ONAL  ADVI SORY  COW TTEES, ESTABLI SHED PURSUANT  TO SECTI ON
TWENTY- NI NE HUNDRED NI NETEEN OF THI S TI TLE, WHEN DEVELOPI NG THE RECOW
MENDATI ONS REQUI RED BY THI' S SECTI ON.

S 2917. MONEYS OF THE AUTHORITY. 1. THE MONEYS OF THE AUTHORI TY
SHALL, EXCEPT AS OTHERW SE PROVIDED IN TH' S SECTI O\, BE DEPCSITED IN A
GENERAL ACCOUNT CALLED THE NEW YORK STATE HEALTH BENEFI T EXCHANGE
ACCOUNT AND SUCH OTHER ACCOUNTS AS THE AUTHORITY MAY DEEM NECESSARY,
PURSUANT TO RESOLUTION OF THE AUTHORI TY BOARD, FOR THE TRANSACTI ON OF
I TS BUSI NESS AND SHALL BE PAI D QUT ON CHECKS SI GNED BY THE CHAI RVAN OF
THE AUTHORITY OR BY SUCH OTHER PERSON OR PERSONS AS THE AUTHORI TY MNAY
AUTHORI ZE.

2. ALL MONEYS OF THE AUTHORI TY DERI VED FROM STATE APPROPRI ATI ONS SHALL
BE PAID TO THE COWTROLLER OF THE STATE AS AGENT OF THE AUTHORITY, WHO
SHALL NOT' COMM NGLE SUCH MONEYS W TH OTHER MONEYS. SUCH MONEYS SHALL BE
DEPCSI TED | N A SEPARATE BANK ACCOUNT OR ACCOUNTS. THE MONEYS IN SUCH
ACCOUNTS SHALL BE PAI D OQUT ON CHECK OF THE COMPTROLLER ON REQUI SI TI ON OF
THE CHAIR OF THE AUTHORITY OR OF SUCH OTHER PERSON OR PERSONS AS THE
AUTHORI TY MAY AUTHORI ZE TO MAKE SUCH REQUI SI TI ONS. ALL DEPCSI TS OF SUCH
MONEYS SHALL, |F REQU RED BY THE COVMPTROLLER OR THE AUTHORI TY, BE
SECURED BY OBLI GATI ONS OF THE UNI TED STATES OF AMERI CA OR OF THE STATE
OF NEW YORK OF A MARKET VALUE EQUAL AT ALL TIMES TO THE AMOUNT OF THE
DEPCSI T AND ALL BANKS AND TRUST COVPANI ES ARE AUTHORI ZED TO d VE SUCH
SECURI TY FOR SUCH DEPOCSI TS.

3. THE COMPTRCLLER OF THE STATE AND H'S OR HER LEGALLY AUTHORI ZED
REPRESENTATI VES ARE HEREBY AUTHORI ZED AND EMPOANERED FROM TI ME TO TI ME TO
EXAM NE THE ACCOUNTS AND BOOKS OF THE AUTHORI TY, | NCLUDI NG | TS RECEI PTS,
DI SBURSEMENTS, CONTRACTS, SINKING FUNDS, | NVESTMENTS AND ANY OTHER
MATTERS RELATI NG TO | TS FI NANCI AL STANDI NG

4. THE BOARD SHALL ENSURE THAT THE ESTABLI SHVENT, OPERATI ON AND ADM N-
| STRATIVE FUNCTIONS OF THE EXCHANGE DO NOT EXCEED THE COVBI NATI ON OF
FEDERAL FUNDS, PRI VATE DONATIONS AND OTHER NON-GENERAL FUND MONEYS
AVAI LABLE FOR TH'S PURPOSE. NO FUNDS OF THE EXCHANGE SHALL BE TRANS-
FERRED TO THE GENERAL FUND OR ANY SPECI AL REVENUE FUND OR SHALL BE USED
FOR ANY PURPCSE OIHER THAN THE PURPOSES SET FORTH IN THI'S TI TLE. NO
FUNDS SHALL BE TRANSFERRED FROM THE GENERAL FUND OR ANY SPECI AL REVENUE
FUND TO THE EXCHANGE. NO LI ABILITY | NCURRED BY THE EXCHANGE OR ANY OF
I TS OFFI CERS OR EMPLOYEES MAY BE SATI SFI ED USI NG MONEYS FROM THE GENERAL
FUND.
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5. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE COMPTROLLER IS HEREBY
AUTHORI ZED AND DI RECTED TO TRANSFER ALL THE UNENCUVBERED BALANCE FOR THE
PURPOSES OF ESTABLI SH NG AND OPERATI NG THE NEW YORK STATE HEALTH BENEFI T
EXCHANGE UPON MONI ES RECEI VED PURSUANT TO THE FEDERAL PATI ENT PROTECTI ON
AND AFFORDABLE CARE ACT (PUBLIC LAW 111-148), AS AVENDED BY THE FEDERAL
HEALTH CARE AND EDUCATI ON RECONCI LIATION ACT OF 2010 (PUBLIC LAW
111-152), AND ANY AMENDMENTS THERETO, OR REGULATI ONS OR GUI DANCE | SSUED
UNDER THOSE ACTS, |N THE MEDI CAL ASSI STANCE AND SURVEY ACCOUNT, OR ANY
OTHER ACCOUNT OF THE STATE THAT RECEI VES SUCH FUNDS, TO THE NEW YORK
STATE HEALTH BENEFIT EXCHANGE, UNLESS EXPRESSLY PROHIBITED BY THE
CONTRACT' S TERMS OR BY LAW

S 2918. ACTIONS AGAINST THE EXCHANGE. NEI THER ANY DI RECTOR OF THE
EXCHANGE NOR ANY OFFI CER, EMPLOYEE, OR AGENT OF THE EXCHANGE, WHI LE
ACTING WTHIN THE SCOPE OF THEIR AUTHORI TY, SHALL BE SUBJECT TO ANY
PERSONAL LI ABI LI TY RESULTI NG FROM THE EXERCI SE OR CARRYI NG OUT OF ANY OF
THE EXCHANGE' S PURPOSES OR POVERS.

S 2919. REG ONAL ADVI SORY COWM TTEES. 1. THERE SHALL BE ElI GHT REG ONAL
ADVI SORY COMM TTEES. THERE SHALL BE SI X MEMBERS OF EACH REG ONAL ADVI -
SORY COWM TTEE. SUCH REG ONAL ADVI SORY COWM TTEES SHALL PROVI DE EXPER-
TI SE AND RECOVMENDATI ONS TO THE BOARD. THE REG ONAL ADVI SORY COWM TTEES
SHALL BE COVPOSED OF | NDI VI DUAL STAKEHOLDERS FROM THE GEOGRAPHI C REG ON
INCLUDI NG, BUT NOT LIM TED TO, CARRIERS, PRODUCERS, AGENTS, BROKERS,
CHAMBERS OF COWERCE, EMPLOYER ASSOCI ATI ONS, HEALTH CARE PROVI DERS,
SMALL EMPLOYERS, AND CONSUMERS. MEMBERS OF EACH REG ONAL ADVI SORY
COW TTEE SHALL BE APPONTED IN EQUAL NUMBERS BY THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY. THE
APPOI NTI NG OFFI CERS SHALL SUBM T TO THE BOARD THEI R APPOI NTMENTS TO THE
REG ONAL ADVI SORY COWMM TTEES NO LATER THAN SI XTY DAYS AFTER THE EFFEC-
TIVE DATE OF TH'S TITLE. |IN THE EVENT THAT A PARTI CULAR APPO NTMENT |'S
NOT MADE W THI N SI XTY DAYS, THE GOVERNOR SHALL APPO NT AN | NDI VI DUAL OF
HS OR HER CHOOSING TO FILL THE VACANCY. THE REG ONAL ADVI SORY COWM T-
TEES SHALL COMMENCE THEI R DUTI ES SI XTY DAYS AFTER THE EFFECTI VE DATE OF
TH'S TI TLE.

2. THERE SHALL BE THE FOLLOW NG El GHT REG ONS:

(A) LONG | SLAND, CONSI STI NG OF NASSAU AND SUFFOLK COUNTI ES;

(B) NEW YORK CI TY;

(C) HUDSON VALLEY, CONSISTING OF ULSTER, DUCHESS, ORANGE, PUTNAM
ROCKLAND, AND WESTCHESTER COUNTI ES;

(D) CAPI TAL DI STRICT, CONSI STING OF ALBANY, COLUMBI A, FULTON, GREENE,
MONTGOVERY, RENSSELAER, SARATOGA, SCHENECTADY, SCHOHARIE, WARREN, AND
WASHI NGTON COUNTI ES;

(E) CENTRAL, CONSI STING OF CAYUGA, CORTLAND, HERKI MER, MADI SON, ONEI -
DA, ONONDAGA, OSWEGO, SENECA, AND TOWPKI NS COUNTI ES;

(F) NORTH COUNTRY, CONSISTING OF CLINTON, ESSEX, FRANKLIN, HAM LTON,
JEFFERSON, LEWS, AND ST. LAWRENCE COUNTI ES;

(G WESTERN, CONSISTING OF CHAUTAUQUA, ERIE, GENESEE, LI VI NGSTON,
MONROE, NI AGARA, ONTARI O, ORLEANS, WAYNE, WYOM NG AND YATES COUNTI ES;

(H SOUTHERN TIER, CONSISTING OF ALLEGANY, CATTARAUGUS, BROOVE,
CHEMUNG, CHENANGO, DELAWARE, OTSEGO, SCHUYLER, STEUBEN, SULLIVAN, AND
TI OGA COUNTI ES.

3. EACH REG ONAL ADVI SORY COWM TTEE SHALL DEVELOP RECOMMENDATI ONS FOR
THE ESTABLI SHVENT, | MPLEMENTATI ON, AND OPERATI ON OF THE NEW YORK STATE
HEALTH BENEFI T EXCHANGE | NCLUDING RECOMVENDATI ONS FOR REG ONAL VAR -
ATI ONS | N THE OPERATI ON OF THE EXCHANGE. | N CARRYI NG OUT | TS FUNCTI ONS,
A REG ONAL ADVI SORY COWM TTEE SHALL FOSTER DI SCUSSIONS AMONG, AND
CONDUCT FORMAL PUBLI C HEARI NGS W TH REQUI SI TE PUBLI C NOTI CE TO SOLICI T
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| NPUT FROM LOCAL STAKEHOLDER | NTERESTS, | NCLUDI NG BUT NOT LIMTED TGO,
CARRI ERS, | NSURANCE PRODUCERS, CONSUMERS, HEALTH CARE PROVI DERS, CHAM
BERS OF COMMERCE AND OTHER EMPLOYER ASSOCI ATI ONS, SMALL BUSI NESSES, AND
COVMUNI TY- BASED ORGANI ZATI ONS. NOT LATER THAN DECEMBER FI RST, TWO THOU
SAND ELEVEN, AND ANNUALLY THEREAFTER, EACH REG ONAL ADVI SORY COW TTEE
SHALL TRANSM T TO THE BOARD A REPORT CONTAI NI NG | TS RECOVMMENDATI ONS. THE
FAI LURE OF ANY REG ONAL ADVI SORY COW TTEE TO PERFORM THE DUTI ES | MPOSED
BY THI'S SECTI ON SHALL NOT AFFECT THE OBLI GATI ON OF THE BOARD TO PERFORM
THE DUTI ES | MPOSED BY SECTI ON TVWENTY- Nl NE HUNDRED SI XTEEN OF THI' S TI TLE.

S 2920. OFFI CERS AND EMPLOYEES. 1. THE BOARD SHALL HAVE THE POWER TO
APPO NT EMPLOYEES TO SERVE AS SENI OR MANAGERI AL STAFF OF THE EXCHANGE AS
NECESSARY, WHO SHALL BE DESI GNATED TO BE | N THE EXEMPT CLASS OF ClVIL
SERVI CE. THE BOARD SHALL ALSO HAVE THE POWER TO FI X THE SALARI ES OF SUCH
EMPLOYEES.

2. ANY PUBLI C OFFI CER OR EMPLOYEE OF A STATE DEPARTMENT, AGENCY OR
COW SSION  MAY BE TRANSFERRED TO THE EXCHANGE W THOUT EXAM NATI ON AND
W THOUT LOSS OF ANY CIVIL SERVICE STATUS OR RIGHTS TO A COVPARABLE
OFFI CE, POSI TI ON OR EMPLOYMENT W TH THE EXCHANGE; PROVI DED, HOWEVER, NO
SUCH TRANSFER MAY BE MADE W THOUT THE CONSENT OF THE HEAD OF THE DEPART-
MENT, AGENCY OR COVWM SSI ON.

3. THE SALARY OR COWPENSATI ON OF ANY SUCH OFFI CER OR EMPLOYEE, AFTER
SUCH TRANSFER, SHALL BE PAI D BY THE EXCHANGE.

4. ANY OFFICER OR EMPLOYEE TRANSFERRED TO THE EXCHANGE PURSUANT TO
TH S SECTI ON, WHO ARE MEMBERS OF OR BENEFI T UNDER ANY EXI STI NG PENSI ON
OR RETI REMENT FUND OR SYSTEM SHALL CONTI NUE TO HAVE ALL RI GHTS, PRI VI -
LEGES, OBLI GATI ONS AND STATUS W TH RESPECT TO SUCH FUND OR SYSTEM AS ARE
NOW PRESCRI BED BY LAW BUT DURI NG THE PERI OD OF THEI R EMPLOYMENT BY THE
EXCHANGE, ALL CONTRI BUTI ONS TO SUCH FUNDS OR SYSTEMS TO BE PAI D BY THE
EMPLOYER ON ACCOUNT OF SUCH OFFI CERS OR EMPLOYEES SHALL BE PAID BY THE
EXCHANGE.

5. A TRANSFERRED EMPLOYEE SHALL REMAI N | N THE SAME COLLECTI VE BARGAI N-
ING UNNT AS WAS THE CASE PRIOR TO H'S OR HER TRANSFER, SUCCESSOR EMPLOY-
EES TO THE POSI TI ONS HELD BY SUCH TRANSFERRED EMPLOYEES SHALL, CONSI ST-
ENT WTH THE PROVI SI ONS OF ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE LAW BE
| NCLUDED I N THE SAME UNI T AS THEI R PREDECESSORS.  EMPLOYEES SERVING |IN
POSI TIONS | N NEW.Y CREATED TI TLES SHALL BE ASSI GNED TO THE SAME COLLEC
TI VE BARGAINING UNIT AS THEY WOULD HAVE BEEN ASSIGNED TO WERE SUCH
TITLES CREATED PRIOR TO THE ESTABLISHVENT OF THE EXCHANGE. NOTHI NG
CONTAINED I N THI' S ARTI CLE SHALL BE CONSTRUED (A) TO DM NI SH THE RIGHTS
OF EMPLOYEES PURSUANT TO A COLLECTIVE BARGAI NI NG AGREEMENT OR (B) TO
AFFECT EXI STI NG LAW W TH RESPECT TO AN APPLI CATI ON TO THE PUBLI C EMPLOY-
MENT RELATI ONS BOARD SEEKI NG A DESI GNATI ON BY THE BOARD THAT CERTAIN
PERSONS ARE MANAGERI AL OR CONFI DENTI AL.

S 2921. RELATION TO OTHER LAWS. NOTHING IN THI' S TI TLE, AND NO ACTI ON
TAKEN BY THE EXCHANGE PURSUANT TO THIS TITLE, SHALL BE CONSTRUED TO
PREEMPT OR SUPERSEDE THE AUTHORI TY OF THE SUPERI NTENDENT TO REGULATE THE
BUSI NESS OF | NSURANCE WTHIN THI S STATE OR THE AUTHORI TY OF THE COW S-
SI ONER TO REGULATE ENTI TI ES CERTI FI ED PURSUANT TO ARTI CLE FORTY-FOUR OF
THE PUBLI C HEALTH LAW

S 2. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
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the legislature that this act would have been enacted even if such
invalid provisions had not been included herein, except in the event
that, if any provision of the federal Patient Protection and Affordable
Care Act or the federal Health Care and Educati on Reconciliation Act of
2010 is held to be unconstitutional by the United States Suprene Court
or is repealed by the United States Congress, then this act shall be
nul | and voi d.
S 3. This act shall take effect imediately.



