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STATE OF NEW YORK

5637
2011- 2012 Regul ar Sessi ons
I N SENATE
June 8, 2011

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anmend the tax law, in relation to exenpting el ectronic news
services and electronic periodicals fromsales and conpensating use
t axes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 1101 of the tax law is anended
by addi ng a new paragraph 37 to read as foll ows:

(37) ELECTRONIC NEWS SERVICE. (I) A SERVI CE DELI VERED, FURNI SHED OR
PROVI DED TO OR ACCESSED BY THE PURCHASER ELECTRONI CALLY OR DI G TALLY
THAT MEETS ALL OF THE FOLLOW NG CONDI Tl ONS:

(A) THE SERVICE'S PREDOM NANT PURPCSE |S THE PRESENTATI ON OF NEWS
CONTENT, WHI CH I T PROM NENTLY FEATURES;

(B) THE SERVICE'S NEWS CONTENT (1) |INCLUDES GENERAL NEWS THAT IS
ACCESSI BLE W THOUT USE OF A SEARCH FUNCTION; (I11) I'S NEWY PUBLI SHED OR
UPDATED AT LEAST DAILY UNLESS THE SERVI CE SPECI FI ES SOVE OTHER | NTERVAL,
PROVI DED, HOWEVER, THAT THE NEWS CONTENT MJST BE NEWY UPDATED OR
PUBLI SHED W THI N A TVENTY- FOUR HOUR PERI OD THAT PRECEDES OR | MVEDI ATELY
FOLLOAS A TI ME WHEN THE NON- NEWS CONTENT |S NEWY PUBLI SHED OR UPDATED,;
AND (I11) |I'S PREDOM NANTLY PURCHASED FROM CONTRACTED W RE SERVI CES OR
VRl TTEN OR PRODUCED BY THE EMPLOYEES OR ENGAGED | NDEPENDENT CONTRACTORS
O THE PERSON PROVIDING THE SERVICE, |NCLUDI NG BUT NOT LIMTED TO
EMPLOYEES OR ENGAGED | NDEPENDENT CONTRACTORS OF ANY AFFI LI ATE OF SUCH
PERSON;

(©) THE SERVICE IS AVAI LABLE TO THE PUBLI C,

(D) THE SERVICE HOLDS |TSELF OQUT AS A "NEWS SERVI CE, " " NEWSPAPER, "
"MAGAZI NE, " "PERI ODI CAL, " "JOURNAL, " "POST," OR WORDS OF SIM LAR | MPORT
AND DOES NOT HOLD | TSELF QUT AS SOVETHI NG OTHER THAN ONE OF SUCH TERMS
OR A TERM OF SI M LAR | MPORT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13033-01-1
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(E) THE SERVICE HAS CONTINUITY AS TO I TS TI TLE AND THE GENERAL NATURE
OF I'TS CONTENT OVER TI ME;

(F) THE SERVICE IS NOTI, I N VWHOLE OR I N SUBSTANTI AL PART, A LI STING
CATALOG, DATABASE, OR COWPI LATI ON,

(G THE ONLY SEARCH FUNCTI ON THE SERVI CE OFFERS W THOUT A SEPARATELY-
STATED, REASONABLE CHARGE IS A SEARCH OF THE SERVICE'S OR OF ANY OF I TS
AFFI LI ATES' PRESENT OR PAST NEWS CONTENT. PROVIDED, A SERVICE THAT
SATISFIES ALL THE CLAUSES OF TH S SUBPARAGRAPH EXCEPT THI S CLAUSE NAY
STILL QUALIFY AS AN ELECTRONI C NEWS SERVI CE FOR PURPOSES OF TH' S PARA-
GRAPH | F THE PROVI DER OF THE SERVI CE CAN SHOW THAT THE NON- NEWS CONTENT
AVAI LABLE THROUGH THE SEARCH FUNCTI ON | S MERELY AN | NCI DENTAL PART OF
THE SERVICE, | NCLUDING FOR EXAMPLE, BY SHOW NG THAT THE COST TO THE
PERSON PROVI DI NG THE SERVI CE OF ANY NON- NEWS CONTENT  AVAI LABLE THROUGH
THE SEARCH FUNCTION 1S LESS THAN THE COST TO THAT PERSON OF PROVI DI NG
THE NEWS CONTENT AVAI LABLE THROUGH THE SERVI CE. PROVI DED, FURTHER, THAT
A PURCHASER S ACCESS TO THE SERVI CE'S SEARCH FUNCTI ON FOR VWHI CH THERE I S
A SEPARATELY- STATED, REASONABLE CHARGE TO THE PURCHASER SHALL BE TREATED
SEPARATELY AND | S NOT RELEVANT AS TO WHETHER THI S CLAUSE | S SATI SFI ED.

(1'l) THE FOLLOW NG DEFI NI TI ONS APPLY TO SUBPARAGRAPH (1) OF THI S PARA-
GRAPH AND SUBDIVISION (G5 OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S
ARTI CLE:

(A) "NEWS CONTENT" MEANS THE ARTICLES, PHOTOGRAPHS, AND VIDEO AND
AUDI O MATERI AL CONCERNI NG GENERAL NEWS OR SPECI ALI ZED NEWS AND DOES NOT
I NCLUDE LI STI NGS, ADVERTI SEMENTS, CATALOGS, COVPI LATI ONS, DATABASES, OR
THE LI KE.

(B) "NON-NEWS CONTENT" MEANS ANY | NFORVATI ON OTHER THAN NEWS CONTENT.

(© "ARTICLE' MEANS A PROSE COVPCOSITION, | NCLUDI NG COMVENTARI ES,
REVI EW5, EDI TORI ALS, OP-EDS, LETTERS TO THE EDI TOR, AND READER COWMENTS
ON ARTICLES. THE TERM DOES NOT | NCLUDE LI STI NGS, ADVERTI SEMENTS, CATA-
LOGS, COWPI LATI ONS, DATABASES, OR THE LI KE.

(D) "GENERAL NEWS" MEANS MATTERS OF GENERAL | NTEREST AND REPORTS OF
CURRENT EVENTS.

(E) "SPECI ALI ZED NEWS" MEANS MATTERS OF A SPECI ALI ZED | NTEREST, SUCH
AS LEGAL, MERCANTI LE, FINANCI AL, THEATRI CAL, ENTERTAI NMENT NEW5, PQOLI -
TI CAL, RELI G QUS, OR SPORTI NG MATTERS.

(F) "CAP AMOUNT" MEANS THREE HUNDRED PERCENT OF THE ANNUALI ZED AVERAGE
DAILY NEWSSTAND PRICE OF THE THREE NEWSPAPERS W TH THE LARGEST TOTAL
PAI D NATI ONAL DAILY ClI RCULATI ON. THE COWM SSI ONER SHALL DETERM NE THE
CAP  AMOUNT ANNUALLY AND SHALL CAUSE | T TO BE PUBLI SHED ON THE DEPART-
MENT' S VWEBSI TE AND G VE OTHER APPROPRI ATE GENERAL NOTI CE THERECF. THE
COMW SSI ONER  SHALL DETERM NE AND PUBLI SH THE CAP AMOUNT ANNUALLY BY
APRI L FI RST BASED ON PRI CES CHARGED DURI NG THE FI RST WEEK OF JANUARY OF
THAT YEAR, WH CH CAP AMOUNT SHALL APPLY FOR THE SUCCEEDI NG TWELVE- MONTH
PERI OO COMMENCI NG JUNE FI RST AND ENDI NG MAY THI RTY- FI RST. THE CALCU-
LATI ON AND PUBLI CATI ON OF THE CAP AMOUNT UNDER THI S CLAUSE SHALL NOT BE
| NCLUDED W THI N PARAGRAPH (A) OF SUBDI VI SION TWO OF SECTI ON ONE  HUNDRED
TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT RELATI NG TO THE DEFI NI TI ON
OF A RULE.

(G "AFFILIATE" MEANS, W TH RESPECT TO ANY PERSON, ANY OTHER PERSON
THAT, DI RECTLY OR [IND RECTLY THROUGH ONE OR MORE | NTERMEDI ARI ES,
CONTROLS, OR |S CONTROLLED BY, OR IS UNDER COVMON CONTRCL W TH, SUCH
PERSON, AND THE TERM " CONTROL" (I NCLUDI NG THE TERMS " CONTROLLED BY" AND
" UNDER COVMON CONTROL W TH') MEANS THE POSSESSI ON, DI RECTLY OR | NDI RECT-
LY, OF THE POVNER TO DI RECT OR CAUSE THE DI RECTI ON OF THE MANAGEMENT AND
PCLI Cl ES OF SUCH PERSON, VWHETHER THROUGH OANERSHI P OF VOTI NG SECURI Tl ES,
BY CONTRACT OR OTHERW SE.
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S 2. Subdivision (b) of section 1101 of the tax law is anended by
addi ng a new paragraph 38 to read as foll ows:

(38) ELECTRONI C PERI ODI CAL. (1) A PUBLI CATI ON DELI VERED, FURNI SHED OR
PROVI DED TO OR ACCESSED BY THE PURCHASER ELECTRONI CALLY OR DI G TALLY
THAT MEETS ALL OF THE FOLLOW NG CONDI Tl ONS:

(A) THE PUBLI CATI ON' S PREDOM NANT PURPCOSE | S THE PRESENTATI ON OF NEWS
CONTENT, WHI CH I T PROM NENTLY FEATURES;

(B) THE PUBLI CATION | S PUBLI SHED AT STATED | NTERVALS, AT LEAST AS
FREQUENTLY AS FOUR TI MES A YEAR BUT NO MORE FREQUENTLY THAN WEEKLY, AND
| S NOT UPDATED BETWEEN | SSUES. HOWEVER, THE | NCI DENTAL PROVI SION OF
ADDI TI ONAL NEWS CONTENT BETWEEN | SSUES W LL NOT PREVENT THE REQUI REMENT
IN TH'S CLAUSE FROM BEI NG SATI SFIED. I N DETERM NING WHETHER THE NEWS
CONTENT ADDED BETWEEN |SSUES |S |INCIDENTAL, AMONG THE FACTORS THE
COW SSIONER | S TO CONSIDER IS THE AMOUNT OF THE NEWS CONTENT ADDED
BETWEEN | SSUES RELATI VE TO THE NEWS CONTENT | N PRECEDI NG | SSUES AND THE
FREQUENCY OF THE PROVI SI ON OF ADDI TI ONAL NEWS CONTENT BETWEEN | SSUES.
PROVI DED THAT THE DI SPLAY OF READER COMMENTS OR LETTERS TO THE EDI TOR
BETWEEN | SSUES DOES NOT AFFECT WHETHER THI S CLAUSE | S SATI SFI ED.

(© THE PUBLI CATION'S NEWS CONTENT | S PURCHASED FROM CONTRACTED W RE
SERVICES OR WRI TTEN OR PRODUCED BY MULTI PLE EMPLOYEES OR ENGAGED | NDE-
PENDENT CONTRACTORS OF THE PERSON PROVI DI NG THE PUBLI CATI ON, | NCLUDI NG
BUT NOT LIM TED TO, EMPLOYEES OR ENGAGED | NDEPENDENT CONTRACTORS OF ANY
AFFI LI ATE OF SUCH PERSON;

(D) THE PUBLI CATION IS AVAI LABLE TO THE PUBLI C,

(E) THE PUBLI CATI ON HOLDS | TSELF OQUT AS A "MAGAZI NE, " "PERI ODI CAL" OR
WORDS OF SIM LAR | MPORT AND DOES NOT HOLD | TSELF OQUT AS SOVETHI NG OTHER
THAN A "MAGAZI NE, " "PERI ODI CAL, " OR WORDS OF SIM LAR | MPORT;

(F) THE PUBLI CATI ON HAS CONTINUITY AS TOITS TITLE AND THE GENERAL
NATURE OF | TS CONTENT OVER TI ME;

(G THE PUBLICATION IS NOT, I N WHOLE OR I N SUBSTANTI AL PART, A LI ST-
| NG CATALOG DATABASE, OR COWPI LATI ON; AND

(H THE ONLY SEARCH FUNCTI ON THE PUBLI CATI ON OFFERS W THOUT A SEPA-
RATELY- STATED, REASONABLE CHARGE | S A SEARCH OF THE PUBLI CATION' S OR OF
AN AFFI LI ATE' S PRESENT OR PAST NEWS CONTENT. HOWEVER: (1) THE PUBLI CA-
TION' S PROVI SION OF ACCESS, AT NO ADDI TI ONAL CHARGE, TO A SEARCH ENA NE
THAT, APART FROM THE SERVI CE, | S OTHERW SE AVAI LABLE TO THE PUBLIC FOR
FREE |S NOT RELEVANT AS TO WHETHER THI S CLAUSE | S SATI SFI ED;, AND (I1)
THE PUBLI CATI ON'S PROVI SION OF ACCESS TO A SEARCH FUNCTION FOR WHI CH
THERE |S A SEPARATELY- STATED, REASONABLE CHARGE TO THE PURCHASER SHALL
BE TREATED SEPARATELY AND IS NOT RELEVANT AS TO WHETHER THIS CLAUSE IS
SATI SFI ED.

(I'l) FOR PURPOSES OF SUBPARAGRAPH (1) OF TH S PARAGRAPH AND THE
EXEMPTI ON PROVI DED FOR ELECTRONI C PERI ODI CALS IN SUBDIVISION (G OF
SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S ARTI CLE, "ARTI CLES' HAS THE SAME
MEANI NG AS | N SUBPARAGRAPH (I 1) OF PARAGRAPH THI RTY- SEVEN OF SUBDI VI SI ON
(B) OF THI'S SECTI ON AND "NEWS CONTENT" MEANS ARTI CLES, PHOTOGRAPHS, AND
VI DEO AND AUDI O MATERI AL DEVOTED TO LI TERATURE, THE SCI ENCES, THE ARTS,
NEWS, AN | NDUSTRY, PROFESSI ON, SPORT OR OTHER FIELD OF ENDEAVOR, AND
DOES NOT | NCLUDE LI STI NGS, ADVERTI SEMENTS, CATALOGS, COWPI LATI ONS, DATA-
BASES, OR THE LI KE.

S 3. Paragraph 1 of subdivision (c) of section 1105 of the tax |aw, as
anended by chapter 373 of the laws of 1995, is anmended to read as
fol | ows:

(1) The furnishing of information by printed, m neographed or nulti-
graphed matter or by duplicating witten or printed matter in any other
manner, including the services of <collecting, conpiling or analyzing
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information of any kind or nature and furnishing reports thereof to
ot her persons, but excluding the furnishing of information which is
personal or individual in nature and which is not or nmay not be substan-
tially incorporated in reports furnished to other persons, and excl udi ng
the services of advertising or other agents, or other persons acting in
a representative capacity, and information services used by newspapers,
ELECTRONI C NEWS SERVI CES, radi o broadcasters and tel evision broadcasters
in the collection and di ssem nation of news, and excl udi ng neteorol ogi -
cal services.

S 4. Paragraph (i) of subdivision (b) of section 1115 of the tax |aw,
as anended by chapter 575 of the laws of 1965, is anmended to read as
fol | ows:

(i) Tel ephony and tel egraphy and tel ephone and tel egraph service used
by newspapers, ELECTRONIC NEWS SERVICES, radi o broadcasters and tel e-
vi sion broadcasters in the collection or dissemnation of news shall be
exenpt from the tax inposed under subdivision (b) of section el even
hundred five OF THIS ARTICLE if the charge for such services is a toll
charge or a charge for mleage services, including the associated
station term nal equi prent.

S 5. Section 1115 of the tax law is amended by adding a new subdivi-
sion (gg) to read as follows:

(GG (1) RECEIPTS FROM THE SALE OF AN ELECTRONI C NEWS SERVI CE AND
CONSI DERATI ON G VEN OR CONTRACTED TO BE d VEN FOR, OR FOR THE USE OF, AN
ELECTRONI C NEW5s SERVI CE SHALL BE EXEMPT FROM THE TAXES | MPOSED BY PARA-
GRAPH ONE OR NINE OF SUBDI VI SION (C) OF SECTI ON ELEVEN HUNDRED FI VE OF
THI'S ARTI CLE AND CLAUSE (C) OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED
TEN OF THI S ARTI CLE | F THE RECEI PTS FROM THE SALE OF, OR THE CONSI DER-
ATION G VEN FOR, OR FOR THE USE OF, THE ELECTRONI C NEWS SERVI CE DOES NOT
EXCEED THE CAP AMOUNT AS DEFI NED | N SUBPARAGRAPH (1) OF PARAGRAPH THI R-
TY-SEVEN OF SUBDI VI SION (B) OF SECTI ON ELEVEN HUNDRED ONE OF THI S ARTI -
CLE. I F THE SUBSCRI PTI ON PERI OD OF THE ELECTRONI C NEWS SERVICE IS OTHER
THAN A YEAR, THE CAP AMOUNT SHALL BE ADJUSTED PROPORTI ONATELY | N DETER-
M NI NG WHETHER THE SUBSCRI PTI ON PRI CE EXCEEDS THE CAP AMOUNT. |F THE
CONTRACT FOR THE SALE OF THE ELECTRONI C NEWS SERVI CE GRANTS MORE THAN
ONE PERSON THE RI GHT TO VI EW THE ELECTRONI C NEWS SERVI CE, THE RECEI PTS
FROM THE SALE OF, OR THE CONSI DERATI ON G VEN FOR, OR FOR THE USE OF, THE
SERVICE WLL BE DEEMED NOT TO EXCEED THE CAP AMOUNT ONLY | F THE LI STED
SELLI NG PRI CE FOR AN | NDI VI DUAL SUBSCRI PTION ON THE DAY THE CONTRACT
COMMENCES DCES NOT EXCEED THE CAP AMOUNT.

(2) RECEIPTS FROM THE SALE OF AN ELECTRONI C PERI ODI CAL AND CONSI DER-
ATI ON G VEN, OR CONTRACTED TO BE @ VEN FOR, OR FOR THE USE OF, AN ELEC
TRONIC PERI ODI CAL SHALL BE EXEMPT FROM THE TAXES | MPOSED BY PARAGRAPH
ONE OR NINE OF SUBDI VI SION (C) OF SECTI ON ELEVEN HUNDRED FI VE AND CLAUSE
(C©) OF SUBDI VISION (A) OF SECTI ON ELEVEN HUNDRED TEN OF THI S ARTI CLE.

(3) I'F AN ELECTRONI C PERI ODI CAL IS SOLD TOGETHER W TH ANY OTHER COWPO
NENTS THAT ARE TAXABLE UNDER THI S ARTI CLE ( OTHER THAN AN ELECTRONI C NEWS
SERVI CE) FOR A SINGLE PRICE, THE EXEMPTION IN PARAGRAPH TWO OF THI'S
SUBDI VI SI ON SHALL NOT APPLY TO THE RECElI PTS FROM THE SALE OF, OR CONSI D-
ERATION G VEN, OR CONTRACTED TO BE G VE FOR, OR FOR THE USE OF, THE
ELECTRONI C PERI ODI CAL AND SUCH OTHER COVPONENTS UNLESS THE VENDOR SELLS
SUCH ELECTRONI C PERI ODI CAL AND SUCH OTHER COVPONENTS SEPARATELY I N THE
REGULAR COURSE OF BUSI NESS. | F THE REQUI REMENT | N THE PRECEDI NG SENTENCE
| S SATI SFI ED, THEN THE EXEMPTI ON W LL APPLY TO AN AMOUNT EQUAL TO THE
BUNDLED PRICE MJULTIPLIED BY A FRACTION, THE NUVERATOR OF WHICH | S THE
PRI CE OF THE ELECTRONI C PERI ODI CAL WHEN SOLD SEPARATELY AND THE DENOM -
NATOR OF WVHICH | S THE SUM OF THE PRI CE OF THE ELECTRONI C PERI ODI CAL WHEN
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SOLD SEPARATELY AND THE PRI CE OF THE OTHER COVPONENTS OF THE TRANSACTI ON
VWHEN SOLD SEPARATELY.

(4) |F AN ELECTRONIC NEW5S SERVICE | S SOLD TOGETHER W TH OTHER COWPO
NENTS FOR A SINGLE PRI CE, THE EXEMPTI ON | N PARAGRAPH ONE OF THI'S SUBDI -
VISION SHALL NOT APPLY TO THE RECEI PTS FROM THE SALE OF, OR CONSI DER-
ATI ON G VEN, OR CONTRACTED TO BE G VEN, FOR, OR FOR THE USE OF, THE
ELECTRONIC NEWS SERVICE AND THE OTHER COVPONENTS | N THE TRANSACTI ON
UNLESS ONE OF THE FOLLOW NG EXCEPTI ONS APPLI ES AND ONLY TO THE EXTENT
| NDI CATED:

(1) THE PROVIDER OF THE ELECTRONI C NEWS SERVI CE DOES NOT SEPARATELY
SELL THE ELECTRONI C NEWS SERVI CE | N THE REGULAR COURSE OF BUSI NESS, THE
OTHER COVPONENTS ARE NOT TAXABLE UNDER THI S ARTI CLE, AND THE BUNDLED
PRICE | S LESS THAN THE CAP AMOUNT, |IN WHI CH CASE THE EXEMPTI ON APPLI ES
TO THE FULL BUNDLED PRI CE; OR

(1'l) THE PROVI DER OF THE ELECTRONI C NEWS SERVI CE SELLS THE ELECTRONI C
NEWS SERVI CE AND EACH OF THE OTHER COVPONENTS OF THE TRANSACTI ON SEPA-
RATELY | N THE REGULAR COURSE OF BUSI NESS, WHETHER OR NOT THE COVPONENTS
ARE TAXABLE UNDER THI S ARTI CLE, AND THE SEPARATE PRI CE OF THE ELECTRONI C
NEWS SERVI CE DOES NOT EXCEED THE CAP AMOUNT. |IF THE CONDITIONS IN THI'S
SUBPARAGRAPH ARE MET, THE EXEMPTI ON PROVI DED BY PARAGRAPH ONE OF THI S
SUBDI VI SION WLL APPLY ONLY TO AN AMOUNT EQUAL TO THE BUNDLED PRI CE
MULTI PLIED BY A FRACTIQON, THE NUVMERATOR OF WHICH | S THE PRI CE OF THE
ELECTRONI C NEW5s SERVI CE WHEN SOLD SEPARATELY IN THE REGULAR COURSE OF
BUSI NESS, AND THE DENOM NATOR OF WHICH IS THE SUM OF THE PRI CE OF THE
ELECTRONI C NEW5s SERVI CE WHEN SOLD SEPARATELY IN THE REGULAR COURSE OF
BUSI NESS AND THE PRI CES OF THE OTHER COVPONENTS WHEN SOLD SEPARATELY I N
THE REGULAR COURSE OF BUSI NESS; PROVI DED, HOWAEVER, THAT I N NO CASE SHALL
THE EXEMPT AMOUNT BE GREATER THAN THE AMOUNT OF THE CHARGE FOR THE ELEC
TRONI C NEWS SERVI CE WHEN SOLD SEPARATELY | N THE REGULAR COURSE OF BUSI -
NESS.

(5 FOR THE PURPCSES OF THI S SUBDI VI SI ON "BUNDLED PRI CE' MEANS THE
PRI CE AT WHI CH AN ELECTRONI C NEWS SERVI CE OR AN ELECTRONI C PERI ODI CAL | S
SOLD TOGETHER W TH ANY OTHER COVPONENTS FOR ONE PRI CE; AND " COVPONENT"
MEANS ANY PROPERTY, SERVICE, OR OTHER | TEM OF WHATEVER NATURE THAT IS
SOLD TOGETHER W TH AN ELECTRONI C NEWS SERVI CE OR ELECTRONI C PERI ODI CAL
FOR ONE PRI CE.

(6) NOTHING IN THI'S SUBDIVISION SHALL EXEMPT, OR BE CONSTRUED TO
EXEMPT, ANY SEPARATE CHARCGE BY THE VENDOR OF AN ELECTRONI C NEWS SERVI CE
OR ELECTRONIC PERI ODI CAL FOR OTHER | NFORVATI ON SERVI CES, OR ANY OTHER
PROPERTY OR SERVI CE SUBJECT TO TAX UNDER THIS ARTICLE, THAT DOES NOT
CONSTI TUTE AN ELECTRONI C NEWS SERVI CE OR ELECTRONI C PERI ODI CAL.

S 6. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, this act shall be null, void, and
without effect inits entirety and thus prior |aw shall be reinstated.
It is hereby declared to be the intent of the legislature that this act
woul d not have been enacted if such invalid provisions had not been
i ncl uded herein.

S 7. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
| aw, next comrencing at |east 90 days after this act shall have becone a
law and shall apply in accordance wth the applicable transitional
provisions in sections 1106 and 1217 of the tax | aw, provided, however,
that the conm ssioner of taxation and finance shall conpute the cap
anmount under subparagraph (ii) of paragraph 37 of subdivision (b) of
section 1101 of the tax |law, as added by section one of this act, based
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on prices in effect during the first seven days of the first calendar
nonth next comencing after this act shall have becone a | aw, and the
commi ssi oner of taxation and finance shall publish that cap anount at
|l east one nmonth prior to the date this act takes effect and such cap
anmount shall apply to sal es made, services rendered, or uses occurring
from the date this act takes effect through the next succeedi ng May
thirty-first.



