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STATE OF NEW YORK

556
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking law, in relation to refund anticipation
| oans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by adding a new section 46 to
read as foll ows:

S 46. REFUND ANTI Cl PATI ON LOANS. 1. AS USED IN TH S SECTI ON

(A) "BORRONER' MEANS A PERSON WHO RECElI VES THE PROCEEDS OF A REFUND
ANTI Cl PATI ON LOAN

(B) "FACI LI TATOR' MEANS A PERSON WHO, | NDI VI DUALLY, OR I N CONJUNCTI ON
OR COOPERATION W TH ANOTHER PERSON, MAKES A REFUND ANTI Cl PATI ON LQAN
PROCESSES, RECElI VES OR ACCEPTS FOR DELI VERY AN APPLI CATION FOR A REFUND
ANTI Cl PATI ON LOAN, | SSUES A CHECK | N PAYMENT OF REFUND ANTI Cl PATI ON LQAN
PROCEEDS, OR |IN ANY OTHER MANNER ACTS TO ALLOW THE MAKI NG OF A REFUND
ANTI Cl PATI ON LOAN. THE TERM DOES NOT |INCLUDE A BANK, TRUST COWPANY
SAVI NGS BANK, SAVINGS AND LOAN ASSOCI ATI ON, CREDI T UNI ON OR PERSON OR
ENTITY | SSUED A LI CENSE UNDER THE PROVISIONS OF ARTICLE NINE OF THI'S
CHAPTER, OPERATI NG UNDER THE LAWS OF THE UNI TED STATES OR THI S STATE, OR
ANY PERSON WHO ACTS SOLELY AS AN | NTERMEDI ARY AND DOES NOT DEAL W TH THE
PUBLI C I N THE MAKI NG OF A REFUND ANTI ClI PATI ON LOAN;

(© "REFUND ANTICI PATION LOAN' NMEANS A LOAN ARRANGED TO BE PAID
DI RECTLY FROM THE PROCEEDS OF A BORROVNER S | NCOVE TAX REFUND

(D) "REFUND ANTI Cl PATI ON LOAN FEE" MEANS ANY CHARGES, FEES OR OTHER
CONS| DERATI ON CHARGED OR | MPOCSED FOR THE MAKI NG OF A REFUND ANTI Cl PATI ON
LOAN. THE TERM DOES NOT | NCLUDE ANY CHARGES, FEES OR OTHER CONSI DERATI ON
CHARGED OR | MPCSED IN THE ORDI NARY COURSE OF BUSI NESS BY A FACI LI TATOR
FOR SERVI CES THAT DO NOT RESULT IN THE MAKI NG OF A LOAN | NCLUDI NG  BUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT LIMTED TGO  FEES FOR TAX RETURN PREPARATI ON SERVI CES OR FOR THE
ELECTRONI C FI LI NG OF | NCOVE TAX RETURNS; AND

(E) "ANNUAL PERCENTAGE RATE" SHALL HAVE THE SAME MEANI NG AS PROVI DED
I N PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTION SI X-L OF THI S CHAPTER

2. AT THE TI ME A BORRONER APPLI ES FOR A REFUND ANTI Cl PATION LQOAN, A
FACI LI TATOR SHALL DI SCLOSE TO SUCH BORROVNER ON A DOCUMENT THAT | S SEPA-
RATE FROM THE LOAN APPLI CATI ON:

(A) THE ESTI MATED FEE FOR PREPARING AND ELECTRONI CALLY FILING AN
I NCOVE TAX RETURN;

(B) THE REFUND ANTI Cl PATI ON LOAN FEE SCHEDULE;

(© THE ANNUAL PERCENTAGE RATE FOR THE LOAN;

(D) THE ESTIMATED TOTAL COST TO THE BORROVNER FOR UTI LI ZI NG A REFUND
ANTI Cl PATI ON LQAN;

(E) THE ESTI MATED NUMBER OF DAYS W THI N WHI CH THE LOAN PROCEEDS SHALL
BE PAID TO THE BORRONER | F THE LOAN | S APPROVED,

(F) THE BORRONER | S RESPONSI BLE FOR REPAYMENT OF THE LOAN AND RELATED
FEES I N THE EVENT THE | NCOVE TAX REFUND |'S NOT PAI D OR NOT PAID I'N FULL;
AND

(G THE AVAI LABI LI TY OF ELECTRONI C FI LI NG OF THE | NCOVE TAX RETURN OF
THE BORRONER AND THE AVERAGE Tl ME ANNCUNCED BY THE | NTERNAL REVENUE
SERVI CE WTH N VWH CH THE BORROVWER CAN EXPECT TO RECEI VE A REFUND | F THE
BORRONER' S RETURN |S ELECTRONI CALLY FILED AND THE BORROWER DCES NOT
OBTAI N A REFUND ANTI CI PATI ON LOAN.

3. NO REFUND ANTI Cl PATI ON LOAN SHALL BE MADE AT ANY LOCATION OTHER
THAN A LOCATION IN VWH CH THE PRI NCI PAL BUSI NESS | S TAX PREPARATI ON. ALL
DI SCLOSURE DOCUMENTS REQUI RED BY SUBDI VI SION TWO OF THIS SECTION  SHALL
BE AVAILABLE IN ENG.ISH  SPANI SH AND I N ANY OTHER LANGUAGE SPCKEN BY
MORE THAN FIVE PERCENT OF THE POPULATION IN THE VICNTY OF THE
FACI LI TATOR S LOCATI ON.

4. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER OR THE GENERAL
OBLI GATI ONS LAW THE | NTEREST RATE FOR A REFUND ANTI Cl PATI ON LOAN SHALL
NOT EXCEED (A) SIXTY PERCENT PER ANNUM FOR THE | NI TI AL TWENTY- ONE DAYS
OF SUCH LOAN, AND (B) TWENTY PERCENT PER ANNUM FOR THE PERI OD COMVENCI NG
ON THE TWVENTY- SECOND DAY OF SUCH LOAN AND ENDI NG ON THE DATE OF PAYMENT.

5. IN OFFERI NG TO FACI LI TATE OR FACI LI TATING A REFUND ANTI Cl PATI ON
LGAN, NO FACI LI TATOR SHALL ENGAGE I N ANY OF THE FOLLOW NG ACTI VI Tl ES:

(A) REQURING A CLIENT TO ENTER I NTO A LOAN ARRANGEMENT | N ORDER TO
COWPLETE A TAX RETURN;

(B) M SREPRESENTI NG A MATERI AL FACTOR OR CONDI TION OF A REFUND ANTI C
| PATI ON LOAN,

(© FAILING TO PROCESS THE APPLI CATI ON FOR A REFUND ANTI Cl PATI ON LOAN
PROVPTLY AFTER THE CLI ENT APPLI ES FOR THE LOAN; OR

(D) ENGAG NG I N ANY TRANSACTI ON, PRACTI CE, OR COURSE OF BUSI NESS THAT
OPERATES A FRAUD UPON ANY PERSON IN CONNECTI ON W TH A REFUND ANTI G-
| PATI ON LOAN.

6. ANY FACI LI TATOR WHO VI OLATES ANY PROVI SION OF THI S SECTI ON SHALL BE
SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN FIVE HUNDRED DOLLARS FOR
EACH SUCH VI CLATION. SUCH PENALTY SHALL BE ASSESSED BY THE SUPERI NTEN-
DENT AS PROVI DED I N SECTI ON FORTY-FOUR OF THI S ARTI CLE. | N ADDI TI ON, ANY
FACI LI TATOR VWHO VI OLATES ANY PROVI SION OF THI' S SECTI ON SHALL BE LI ABLE
TO ANY AGCRI EVED BORROVER | N AN AMOUNT EQUAL TO THREE TI MES THE AMOUNT
OF THE REFUND ANTI ClI PATI ON LOAN FEE, PLUS REASONABLE ATTORNEY' S FEES, | N
A CIVIL ACTI ON BROUGHT BY THE AGGERI EVED BORRONER OR BY THE ATTORNEY
GENERAL ON BEHALF OF THE AGGRI EVED BORROWER.

7. THE SUPERI NTENDENT MAY PRESCRI BE REGULATIONS TO CARRY QUT THE
PROVI SI ONS AND PURPOSES OF THI S SECTI ON.
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S 2. Nothing in this act shall be construed to inpair or |imt the
validity of any additional local |aws or regul ations, not inconsistent
with the provisions of this act, applicable to the nmking of refund
antici pation | oans.

S 3. |If any clause, sentence, paragraph, section or part of this act
be adj udged by any court of conpetent jurisdiction to be invalid, such

judgnment shall not affect, inpair or invalidate the renai nder thereof

but shall be applied in its operation to the clause, sentence, para-
graph, section or part thereof directly involved in the controversy in
whi ch such judgnent shall have been rendered.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective i mediately, the addition, anmendnment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted on
or before such effective date.



