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STATE OF NEW YORK

5477
2011- 2012 Regul ar Sessi ons
I N SENATE
May 25, 2011

Introduced by Sen. ZELDIN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to increasing
di scl osures by autonobil e broker businesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (e) of subdivision 1 of section 738 of the gener-
al business |aw, as added by chapter 616 of the |laws of 1988, is anmended
to read as foll ows:

(e) A description of any other services and an item zation of the
charges for each. SUCH DESCRI PTI ON SHALL | NCLUDE DI SCLOSURE OF THE AUTO
MOBI LE DEALER FROM WH CH THE AUTOMOBI LE WAS PURCHASED, AS WELL AS ALL
FEES, COWM SSI ONS OR OTHER VALUABLE CONSI DERATI ONS PAI D BY AN AUTOMOBI LE
DEALER TO THE AUTOMOBI LE BROKER BUSI NESS FOR SELLI NG, ARRANG NG ASSI ST-
| NG OR EFFECTI NG THE SALE OF AN AUTOMOBI LE AS AGENT, BROKER, OR | NTERME-
DI ARY BETWEEN THE CONSUMER AND THE AUTOMOBI LE DEALER

S 2. The general business law is anended by adding two new sections
740-a and 740-b to read as foll ows:

S 740-A. CONFI DENTI ALI TY OF SOCI AL SECURI TY ACCOUNT NUMBER. AUTOMO-
Bl LE BROKER BUSI NESSES SHALL COWPLY W TH THE CONFI DENTI ALI TY PROVI SI ONS
CONTAINED |IN SECTION THREE HUNDRED NI NETY-NI NE-DD OF TH S CHAPTER, AS
SUCH SECTI ON WAS ADDED BY CHAPTER SI X HUNDRED SEVENTY-SI X OF THE LAWS OF
TWO THOUSAND SI X.

S 740-B. AUTOMOBI LE BROKER BUSI NESS SURETY BOND. 1. AUTOMOBI LE BROKER
BUSI NESSES SHALL OBTAIN AND CONTINUE IN EFFECT A SURETY BOND I N AN
AMOUNT OF TWO HUNDRED FI FTY THOUSAND DOLLARS EXECUTED BY A SURETY COWPA-
NY AUTHORI ZED TO TRANSACT BUSI NESS I N THE STATE BY THE | NSURANCE DEPART-
MENT OF THE STATE. THE BONDS SHALL BE APPROVED AS TO FORM BY THE SECRE-
TARY OF STATE AND SHALL BE CONDI TIONED ON THE AUTOMOBI LE BROKER
BUSI NESS' PAYMENT OF ALL VALI D BANK DRAFTS, | NCLUDI NG CHECKS, DRAWN FOR
THE PURCHASE OF MOTOR VEHI CLES SAFEKEEPI NG OF ALL CUSTOVER DEPCSI TS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RELATED TO THE SALE OF A MOTOR VEHI CLE BETWEEN THE TIME OF RECEIPT OF
SUCH CUSTOVER DEPCSIT AND THE TRANSFER OF GOOD TI TLE TO THE VEH CLE TO
THE CUSTOVER.

2. RECOVERY AGAINST A BOND MAY BE MADE BY A PERSON, | NCLUDI NG THE
STATE, WHO OBTAI NS A JUDGVENT AGAI NST THE AUTOMOBI LE BROKER BUSI NESS FOR
AN ACT OR OM SSION ON WHICH THE BOND IS CONDI TIONED | F THE ACT OR OM S
SION OCCURRED DURI NG THE TERM OF THE BOND. THE TOTAL LI ABILITY | MPOSED
ON THE SURETY UNDER THI' S SECTI ON FOR ALL BREACHES OF THE BOND CONDI TI ON
IS LIMTED TO THE FACE AMOUNT OF THE BOND. SUCH LI ABILITY MAY | NCLUDE,
BUT IS NOT LIMTED TO, THE AMOUNT OF THE VALID BANK DRAFTS, | NCLUDI NG
CHECKS, DRAWN BY THE AUTOMOBILE BROKER BUSI NESS FOR THE PURCHASE OF
MOTOR VEHI CLES. IN NO EVENT SHALL THE SURETY ON A BOND BE LIABLE FOR
TOTAL CLAIMS | N EXCESS OF THE BOND AMOUNT, REGARDLESS OF THE NUMBER OR
NATURE OF CLAI MS MADE AGAI NST THE BOND OR THE NUMBER OF YEARS THE BOND
REMAI NED | N FORCE.

3. ANY SURETY |SSU NG A BOND PURSUANT TO THI S SUBDI VI SI ON SHALL BE
REQUI RED TO PROVI DE SI XTY DAYS' NOTICE TO THE SECRETARY OF STATE PRIOR
TO THE EFFECTI VE DATE OF CANCELLATI ON OF THE BOND.

S 3. The general business |law is anended by addi ng a new section 741-a
to read as foll ows:

S 741-A. ADVERTISING 1. IN ADDI TION TO THE PROVI SI ONS CONTAI NED | N
SECTI ON SEVEN HUNDRED FORTY- ONE OF THI S ARTI CLE, AUTOMOBI LE BROKER BUSI -
NESSES SHALL COWPLY W TH THE ADVERTI SI NG PROVI SI ONS CONTAI NED | N SECTI ON
SI XTY- THREE OF THE EXECUTI VE LAW AS WELL AS SECTI ON THREE HUNDRED NI NE-
TY-SI X AND ARTI CLE TVENTY-TWD-A OF THIS CHAPTER |IT IS HEREBY FURTHER
DECLARED TO BE A DECEPTI VE TRADE PRACTI CE AND UNLAWFUL FOR AN AUTOMOBI LE
BROKER BUSI NESS TO ENGAGE I N THE FOLLOW NG

(A) USE OF ONE OR MORE FOOTNOTES OR ASTERI SKS WHI CH, ALONE OR I N
COVBI NATI ON, CONTRADI CT, CONFUSE, MATERI ALLY MODIFY OR UNREASONABLY
LIMT A PRI NCI PAL MESSAGE OF THE AD;

(B) USE OF ANY PRINT IN A TYPE SI ZE LESS THAN TEN- PO NT TYPE | N PRI NT
ADVERTI SI NG

(C©) USE OF COLOR CONTRASTS WHI CH RENDER THE TEXT DI FFI CULT TO READ;

(D) USE OF | NACCURATE PHOTOGRAPHS OR | LLUSTRATIONS WHEN DESCRI Bl NG
SPECI FI C AUTOMOBI LES; AND

(E) USE OF ANY UNEXPLAI NED ABBREVI ATI ON OR JARGON WHI CH | S CONFUSI NG,
M SLEADI NG OR NOT READI LY UNDERSTOOD BY THE GENERAL PUBLI C.

2.  AUTOVOBI LE BROKER BUSI NESSES SHALL ALSO DI SCLOSE THE FOLLOAN NG I N
ALL ADVERTI SEMENTS | N ANY MEDI UM AND SUCH DI SCLOSURES SHALL NOT BE I N
ANY FOOTNOTES OR ASTERI SKS AND SHALL BE IN THE TOP HALF OF ANY ADVER-
TI SEMENT I N A TYPEFACE NO SMALLER THAN THE LARGEST TYPEFACE OR FONT USED
IN THE AD:

(A) THAT THE AUTOMOBILE BROKER BUSI NESS |'S NOT A LI CENSED NEW MOTOR
VEHI CLE DEALER AS DEFI NED I N SECTI ON FOUR HUNDRED FI FTEEN OF THE VEH CLE
AND TRAFFI C LAW

(B) WHETHER ANY FEES MAY BE | MPOSED BY THE AUTOMOBI LE BROKER BUSI NESS
FOR SERVI CES RENDERED. DETAILS OF SUCH COVPENSATI ON SHALL BE PROVI DED BY
THE AUTOMOBI LE BROKER BUSI NESS UPON REQUEST BY THE CONSUMER; AND

(© THAT NO VEH CLE REPAI R, WARRANTY, OR OTHER SIM LAR SERVI CES W LL
BE PROVI DED BY THE AUTOMOBI LE BROKER BUSI NESS.

S 4. This act shall take effect immediately.



