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STATE OF NEW YORK

5293
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to authorizing the secre-
tary of state to accept service of process and receipt of mil on
behal f of victins of donestic violence for the purpose of nmintaining
the confidentiality of the |ocation of such victins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 108 to
read as foll ows:

S 108. ADDRESS CONFI DENTIALITY PROGRAM THERE | S CREATED IN THE
OFFI CE OF THE SECRETARY OF STATE A PROGRAM TO BE KNOWN AS THE " ADDRESS
CONFI DENTI ALITY PROGRAM'  TO PROTECT VICTIMS OF DOVESTI C VI OLENCE BY
AUTHORI ZI NG THE USE OF DESI GNATED ADDRESSES FOR SUCH VICTI M AND THEIR
M NOR CHI LDREN. THE PROGRAM SHALL BE ADM NI STERED BY THE SECRETARY OF
STATE.

1. DEFINITIONS. FOR THE PURPCSES OF THI' S SECTI ON THE FOLLOWN NG WORDS
SHALL, UNLESS THE CONTEXT REQUI RES OTHERW SE, HAVE THE FOLLOW NG MEAN-
| NGS:

(A) "VICTIM OF DOVESTI C VI OLENCE" SHALL HAVE THE SAME MEANING AS IS
ASCRI BED TO SUCH TERM BY SECTI ON FOUR HUNDRED FI FTY- NI NE- A OF THE SOCI AL
SERVI CES LAW

(B) "ACTUAL ADDRESS' MEANS THE RESIDENTIAL STREET ADDRESS, SCHOOL
ADDRESS OR WORK ADDRESS OF AN I NDI VIDUAL, AS SPECIFIED ON H'S OR HER
APPLI CATI ON TO BE A PROGRAM PARTI Cl PANT UNDER THI S SECTI ON.

(© "PROGRAM PARTIClI PANT* MEANS A PERSON CERTIFIED AS A PROGRAM
PARTI Cl PANT UNDER THI' S SECTI ON.

(D) "MAIL" MEANS FI RST CLASS LETTERS DELI VERED VIA THE UNI TED STATES
POSTAL SERVICE, |INCLUDING PRIORITY, EXPRESS AND CERTIFIED MAIL, AND
EXCLUDI NG PACKAGES, PARCELS, PERI ODI CALS AND CATALOGUES, UNLESS THEY ARE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLEARLY | DENTI FI ABLE AS PHARVACEUTI CALS OR CLEARLY | NDI CATE THAT THEY
ARE SENT BY A GOVERNMENT AGENCY.

(E) " SUBSTI TUTE ADDRESS" MEANS THE SECRETARY' S DESI GNATED ADDRESS FOR
THE ADDRESS CONFI DENTI ALI TY PROGRAM

(F) "SECRETARY" MEANS THE SECRETARY OF STATE.

2. ADDRESS CONFI DENTI ALI TY PROGRAM APPLI CATI ON; CERTI FI CATI ON. (A
AN ADULT PERSON, A PARENT OR LEGAL GUARDI AN ACTI NG ON BEHALF OF A M NOR,
OR A LEGAL GUARDI AN ACTI NG ON BEHALF OF AN | NCAPACI TATED PERSQN, NAY
APPLY TO THE SECRETARY TO HAVE AN ADDRESS DESI GNATED BY THE SECRETARY TO
SERVE AS THE PERSON S ADDRESS OR ADDRESS OF THE M NOR OR | NCAPACI TATED
PERSON IN LIEU OF THE PERSON S ACTUAL ADDRESS. THE SECRETARY SHALL
APPROVE AN APPLICATION IF IT IS FILED IN THE MANNER AND ON THE FORM
PRESCRI BED BY THE SECRETARY, AND | F | T | NCLUDES:

(1) A SIGNED WRI TTEN STATEMENT MADE UNDER OATH BY THE APPLI CANT THAT:

(A) THE APPLICANT, OR THE M NOR OR | NCAPACI TATED PERSON ON WHOSE
BEHALF THE APPLI CATION IS MADE, IS A VICTI M OF DOVESTI C VI CLENCE;

(B) THE APPLI CANT, OR THE M NOR OR | NCAPACI TATED PERSON ON WHCSE
BEHALF THE APPLI CATION IS MADE, HAS LEFT H S OR HER RESI DENCE BECAUSE OF
SUCH VI OLENCE;

(© THE APPLI CANT FEARS FOR HI'S OR HER SAFETY OR H'S OR HER CHI LDREN S
SAFETY, OR THE SAFETY OF THE M NOR OR | NCAPACI TATED PERSON ON WHOSE
BEHALF THE APPLI CATI ON | S MADE; AND

(D) THE PARENT OR LEGAL GUARDI AN APPLYING ON BEHALF OF A MNOR OR
| NCAPACI TATED PERSON HAS LEGAL AUTHORI TY TO ACT ON THE PERSON S BEHALF;

(1'l) A DESIGNATI ON OF THE SECRETARY AS AGENT FOR PURPOSES OF SERVI CE
OF PROCESS AND FOR THE PURPOSE OF RECEI PT OF MAIL;

(1'11) THE MAI LI NG ADDRESS WHERE THE APPLI CANT CAN BE CONTACTED BY THE
SECRETARY AND THE TELEPHONE NUMBER OR NUMBERS VWHERE THE APPLI CANT CAN BE
CALLED BY THE SECRETARY;

(1Y) THE ACTUAL ADDRESS OR ADDRESSES THAT THE APPLI CANT REQUESTS NOT
BE DI SCLOSED BECAUSE OF THE | NCREASED RI SK OF DOVESTI C VI OLENCE; AND

(V) THE SI GNATURE OF THE APPLI CANT AND THE NAME AND SI GNATURE OF ANY
I NDI VI DUAL OR REPRESENTATI VE OF ANY OFFI CE DESI GNATED BY THE SECRETARY
UNDER SUBDI VI SI ON THREE OF THI S SECTI ON WHO ASSI STED I N THE PREPARATI ON
OF THE APPLICATION, AND THE DATE ON WH CH THE APPLI CANT S| GNED THE
APPLI CATI ON.

(B) THE SECRETARY SHALL ESTABLI SH, DI STRIBUTE AND MAKE AVAILABLE A
FORM FOR THE PURPOSE OF MAKI NG APPLI CATI ONS PURSUANT TO THI S SECTI ON.

(©) APPLI CATI ONS SHALL BE FI LED WTH THE OFFI CE OF THE SECRETARY.

(D) UPON RECEIPT OF A PROPERLY COVPLETED APPLI CATI ON, THE SECRETARY
SHALL CERTI FY THE APPLI CANT AS A PROGRAM PARTI CI PANT AND SHALL SERVE AS
THE PARTI Cl PANT'S AGENT FOR SERVI CE OF PROCESS AND RECEI PT OF MAIL FOR
THE DURATI ON OF THE TERM OF CERTI FI CATI ON.

(E) PARTI Cl PANTS SHALL BE CERTI FI ED FOR FOUR YEARS FOLLOW NG THE DATE
OF FILING UNLESS THE CERTIFICATION IS W THDRAWN OR CANCELLED BEFORE
THAT DATE. THE SECRETARY SHALL PROMULGATE RULES AND REGULATIONS FOR
RENEWAL OF APPLI CATI ONS PURSUANT TO THI S SECTI ON.

3. DESI GNATI ON OF AGENCI ES TO ASSI ST APPLI CANTS. THE SECRETARY SHALL
DESI GNATE STATE, LOCAL OR NONPROFI T AGENCI ES THAT PROVI DE COUNSELI NG
REFERRAL, SHELTER OR OTHER SPECI ALI ZED SERVI CES TO VI CTI MS OF DOVESTI C
VI OLENCE TO ASSI ST PERSONS APPLYI NG TO BE PROGRAM PARTI Cl PANTS.  SUCH
PERSONS PROVI DI NG ASSI STANCE SHALL BE TRAI NED BY THE SECRETARY. ANY
ASSI STANCE AND COUNSELI NG RENDERED BY AN OFFI CER OF THE SECRETARY OR HI S
OR HER DESI GNEES TO APPLI CANTS SHALL I N NO WAY BE CONSTRUED AS LEGAL
ADVI CE.
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4. USE AND ACCEPTANCE OF SUBSTI TUTE ADDRESS; MAIL FORWARDI NG (A) A
PROGRAM PARTI CI PANT MAY REQUEST THAT STATE AND LOCAL AGENCIES USE THE
SUBSTI TUTE ADDRESS. WHEN CREATING  MODI FYI NG OR MAI NTAI NI NG A PUBLI C
RECORD, STATE AND LOCAL AGENCI ES SHALL ACCEPT THE SUBSTI TUTE ADDRESS
UPON DEMONSTRATI ON BY A PROGRAM PARTI Cl PANT OF H'S OR HER CERTI FI CATI ON
IN THE PROGRAM UNLESS THE SECRETARY WAIVES TH S REQU REMENT AFTER
DETERM NI NG THAT:

(1) THE AGENCY HAS A BONA FI DE STATUTORY OR ADM NI STRATI VE REQUI REMENT
FOR THE USE OF THE PARTI Cl PANT' S ACTUAL ADDRESS WH CH WOULD OTHERW SE BE
CONFI DENTI AL UNDER THI S SECTI ON; AND

(1) THE AGENCY HAS EXPLAINED HOW I TS ACCEPTANCE OF THE SUBSTI TUTE
ADDRESS W LL PREVENT THE AGENCY FROM MEETI NG | TS OBLI GATI ONS UNDER THE
LAWAND VWHY | T CANNOT MEET | TS STATUTORY OR ADM NI STRATI VE OBLI GATI ON BY
A CHANGE I N I TS | NTERNAL PROCEDURES.

(B) ANY AGENCY RECEI VING A WAl VER SHALL MAI NTAI N THE CONFI DENTI ALI TY
OF THE PROGRAM PARTI Cl PANT" S ADDRESS BY REDACTING THE ACTUAL ADDRESS
WHEN THE RECORD | S RELEASED TO ANY PERSON AND SHALL NOT MAKE THE PROGRAM
PARTI Cl PANT' S ACTUAL ADDRESS AVAI LABLE FOR | NSPECTI ON OR COPYI NG EXCEPT
UNDER THE FOLLOW NG Cl RCUMSTANCES:

(1) IF REQUESTED BY A LAW ENFORCEMENT AGENCY FOR A LEG TI MATE LAW
ENFORCEMENT PURPOSE AS DETERM NED BY THE LAW ENFORCEMENT AGENCY; OR

(1) I'F DIRECTED BY A COURT ORDER TO A PERSON | DENTI FI ED I N THE ORDER.

(© UPON RECEI PT BY THE SECRETARY OF A PROCESS OR MAIL FOR A PARTIC
| PANT, THE OFFICE OF THE SECRETARY SHALL | MVEDI ATELY FORWARD ALL SUCH
PROCESS OR MAIL TO THE APPROPRI ATE PROGRAM PARTI CI PANTS AT THEI R ACTUAL
ADDRESS, AND SHALL RECORD THE DATE OF SUCH FORWARDI NG

(D) A PROGRAM PARTI Cl PANT MAY USE THE SUBSTI TUTE ADDRESS AS H S OR HER
WORK  ADDRESS.

(E) THE SECRETARY OR ANY MEMBER OF THE DEPARTMENT OF STATE WHO REASON-
ABLY AND [N GOOD FAITH HANDLES ANY PROCESS OR MAIL ON BEHALF OF A
PARTI Cl PANT | N ACCORDANCE WTH THI S SECTI ON SHALL BE | MVUNE FROM ANY
CVIL LIABILITY WH CH M GHT OTHERW SE RESULT BY REASON OF SUCH ACTI ONS.

5. CANCELLATION OF CERTI FI CATI ON. (A) THE SECRETARY MAY CANCEL A
PROGRAM PARTI Cl PANT" S CERTI FI CATION | F, AFTER THE PASSAGE OF FOURTEEN
DAYS:

(1) FROM THE DATE OF CHANG NG H' S OR HER NAME, THE PROGRAM PARTI CI PANT
DCES NOT NOTI FY THE SECRETARY THAT HE OR SHE HAS OBTAI NED A NAME CHANCGE;
HONEVER, THE PROGRAM PARTI CI PANT MAY REAPPLY UNDER HI S OR HER NEW NANE;

(1) FROM THE DATE OF CHANG NG H' S OR HER ACTUAL ADDRESS, THE PROGRAM
PARTI Cl PANT FAI LS TO NOTI FY THE SECRETARY OF THE CHANGE OF SUCH ADDRESS;
OR

(1'1'l') FROM THE DATE THE SECRETARY FI RST RECEIVES MAIL, FORWARDED TO
THE PROGRAM PARTI Cl PANT' S ADDRESS, RETURNED AS NON- DELI VERABLE.

(B) THE SECRETARY SHALL CANCEL CERTI FI CATI ON OF A PROGRAM PARTI ClI PANT
WHO APPLI ES USI NG FALSE | NFORMATI ON.

(© THE SECRETARY SHALL CANCEL CERTI FI CATI ON OF A PROGRAM PARTI ClI PANT
IF THE PARTICI PANT'S CERTIFI CATI ON TERM HAS EXPlI RED AND CERTI FI CATI ON
RENEWAL HAS NOT BEEN COVPLETED.

(D) THE SECRETARY SHALL SEND NOTI CE OF CANCELLATION TO THE PROGRAM
PARTI Cl PANT. NOTI CE OF CANCELLATION SHALL SET OQUT THE REASONS FOR
CANCELLATI ON. THE PROGRAM PARTI Cl PANT SHALL HAVE THI RTY DAYS TO APPEAL
THE CANCELLATI ON DECI SI ON UNDER PROCEDURES DEVELOPED BY THE SECRETARY.

(E) PROGRAM PARTI Cl PANTS MAY W THDRAW FROM THE PROGRAM BY d VI NG THE
SECRETARY WRI TTEN NOTI CE OF THEIR WTHDRAWAL AND H'S OR HER CURRENT
| DENTI FI CATION CARD. THE SECRETARY SHALL ESTABLI SH, BY RULE, A SECURE
PROCEDURE FOR ENSURI NG THAT THE REQUEST FOR W THDRAWAL |S LEQ Tl MATE.
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(F) ANY RECORDS OR DOCUMENTS PERTAI NI NG TO A PROGRAM PARTI Cl PANT SHALL
NOT BE A PUBLI C RECORD AND SHALL BE RETAI NED AND HELD CONFI DENTI AL FOR A
PERI OD OF THREE YEARS AFTER TERM NATION OF CERTIFICATION AND THEN
DESTROYED.

6. DISCLOSURE OF PARTIClI PANT'S ADDRESS PROHI Bl TED; EXCEPTI ONS. THE
SECRETARY SHALL NOT MAKE A PROGRAM PARTI Cl PANT' S ADDRESS, OTHER THAN THE
SUBSTI TUTE ADDRESS, AVAI LABLE FOR | NSPECTI ON OR COPYI NG  EXCEPT UNDER
ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(A) |IF REQUESTED BY A LAW ENFORCEMENT AGENCY FOR A LEG TI MATE LAW
ENFORCEMENT PURPOSE AS DETERM NED BY THE LAW ENFORCEMENT AGENCY; OR

(B) TO A PERSON IDENTIFIED IN A COURT ORDER, UPON THE SECRETARY'S
RECEI PT OF THAT COURT ORDER WHI CH SPECI FI CALLY ORDERS THE DI SCLOSURE OF
A PARTI CULAR PROGRAM PARTI Cl PANT' S ADDRESS AND THE REASONS STATED THERE-
FOR, OR

(© TO VERI FY THE PARTI Cl PATI ON OF A SPECI FI C PROGRAM PARTI CI PANT, I N
VWH CH CASE THE SECRETARY MAY ONLY CONFI RM | NFORMATI ON SUPPLI ED BY THE
REQUESTER.

7. RULES AND REGULATI ONS. THE SECRETARY SHALL PROMJULGATE RULES AND
REGULATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

8. REPORT TO THE LEG SLATURE. THE SECRETARY SHALL SUBM T TO THE
LEG SLATURE, NO LATER THAN FEBRUARY FI RST OF EACH YEAR, A REPORT THAT
| NCLUDES FOR EACH COUNTY, THE TOTAL NUMBER OF APPLI CATI ONS RECEI VED, THE
TOTAL NUMBER OF PERSONS PARTI Cl PATI NG | N THE PROGRAM ESTABLI SHED BY THI S
SECTI ON DURI NG THE PREVI QUS CALENDAR YEAR AND THE TOTAL NUMBER OF PI ECES
O MAIL FORWARDED TO PROGRAM PARTI CI PANTS DURI NG THE PREVI QUS CALENDAR
YEAR.

S 2. This act shall take effect nine nonths after the date it shall
have become a Ilaw, provided, however, that the secretary of state is
authorized and directed to pronmulgate all rules, regulations and forns
necessary to inplenent the provisions of this act, on its effective
date, on or before such date.



