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STATE OF NEW YORK

5259--A
Cal . No. 1134

2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Health -- reported favora-
bly fromsaid comrittee, ordered to first report, anended on first
report, ordered to a second report and ordered reprinted, retaining
its place in the order of second report

AN ACT to anend the public health law, in relation to extending the
provisions of the Family Health Care Decisions act to decisions
regar di ng hospi ce care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 18 of section 2994-a of the public health |aw,
as added by chapter 8 of the laws of 2010 is anmended, and two new subdi -
visions 5-a and 17-a are added to read as foll ows:

5-A. "DECI SIONS REGARDI NG HOSPI CE CARE" MEANS THE DECI SI ON TO ENROLL
OR DI SENROLL I N HOSPI CE, AND CONSENT TO THE HOSPI CE PLAN OF CARE AND
MODI FI CATI ONS TO THAT PLAN.

17- A "HOSPI CE" MEANS A HOSPI CE AS DEFINED I N ARTI CLE FORTY OF THI' S
CHAPTER, W THOUT REGARD TO WHERE THE HOSPI CE CARE | S PROVI DED
18. "Hospital"™ means a general hospital J[or], a residential health

care facility, OR HOSPI CE.

S 2. Subdivision 1 of section 2994-b of the public health law, as
added by chapter 8 of the laws of 2010, is amended to read as foll ows:

1. This article shall apply to health care decisions regarding health
care provided in a hospital [to], AND TO DECI SI ONS REGARDI NG HOSPI CE
CARE W THOUT REGARD TO WHERE THE DECI SION | S MADE OR WHERE THE CARE IS
PROVIDED, FOR a patient who | acks deci si on-naki ng capacity, except as
limted by this section.

S 3. Paragraph (b) of subdivision 3 of section 2994-¢c of the public
health law, as added by chapter 8 of the |laws of 2010, is anmended to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) (i) In aresidential health care facility, a health or socia
services practitioner enployed by or otherwise formally affiliated with
the facility nust independently determ ne whether an adult patient |acks
deci si on- maki ng capacity.

(ii) In a general hospital a health or social services practitioner
enpl oyed by or otherwise formally affiliated with the facility rust
i ndependently deternmine whether an adult patient |acks deci sion-naking
capacity if the surrogate's decision concerns the wthdrawal or wth-
hol ding of |ife-sustaining treatnent.

(I'1'1)y WTH RESPECT TO DECI SI ONS REGARDI NG HOSPI CE CARE FOR A PATI ENT
I N A GENERAL HOSPI TAL OR RESI DENTI AL HEALTH CARE FACI LI TY, THE HEALTH OR
SOCI AL SERVI CES PRACTI TI ONER MUST BE EMPLOYED BY OR OTHERW SE FORMALLY
AFFI LI ATED W TH THE GENERAL HOSPI TAL OR RESI DENTI AL HEALTH CARE FACI LI -
TY.

S 4. The openi ng paragraph of subdivision 5 of section 2994-d of the
public health law, as added by chapter 8 of the laws of 2010, is anended
to read as foll ows:

Decisions to withhold or withdraw |ife-sustaining treatnment. In addi-
tion to the standards set forth in subdivision four of this section,
decisions by surrogates to withhold or withdraw |ife-sustaining treat-
ment (| NCLUDI NG DECI SI ONS TO ACCEPT A HOSPI CE PLAN OF CARE THAT PROVI DES
FOR THE W THDRAWAL OR W THHOLDI NG OF LI FE- SUSTAI NI NG TREATMENT) shal | be
authorized only if the following conditions are satisfied, as applica-
bl e:

S 5. Subparagraph (iii) of paragraph (b) of subdivision 4 of section
2994-g of the public health law, as added by chapter 8 of the I|aws of
2010, is anended to read as foll ows:

(ii1) In aresidential health care facility, AND FOR A HOSPI CE PATI ENT
NOT IN A GENERAL HOSPITAL, the nedical director of the facility OR
HOSPI CE, or a physician designated by the nedical director, nust inde-
pendently determ ne that he or she concurs that the recommendation is
appropriate; provided that if the nmedical director is the patient's
attendi ng physician, a different physician designated by the residentia
health care facility OR HOSPICE nust nake this independent determ -
nation. Any health or social services practitioner enployed by or other-
wise formally affiliated with the facility OR HOSPICE nmay provide a
second opinion for decisions about physical restraints nade pursuant to
thi s subdi vi sion

S 6. Subdivision 5 of section 2994-g of +the public health law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(© WTH RESPECT TO A DECI SI ON REGARDI NG HOSPI CE CARE FOR A PATI ENT I N
A GENERAL HOSPI TAL OR RESIDENTIAL HEALTH CARE FACILITY, THE SECOND
PHYSI Cl AN MUST BE DESI GNATED BY THE GENERAL HOSPI TAL OR RESI DENTI AL
HEALTH CARE FACI LI TY.

S 7. Subdivision 4 of section 2994-mof the public health lawis
anmended by addi ng a new paragraph (c) to read as foll ows:

(© WHEN AN ETHI CS REVI EW COW TTEE |'S CONVENED TO REVI EW DECI SI ONS
REGARDI NG HOSPI CE CARE FOR A PATI ENT I N A GENERAL HOSPI TAL OR RESI DEN-
TI AL HEALTH CARE FACI LI TY, THE RESPONSIBI LI TIES OF TH S SECTI ON SHALL BE
CARRI ED QUT BY THE ETHI CS REVI EW COW TTEE OF THE GENERAL HOSPI TAL OR
RESI DENTI AL HEALTH CARE FACILITY, PROVIDED THAT SUCH COVMM TTEE SHALL
| N\VI TE A REPRESENTATI VE FROM HOSPI CE TO PARTI Cl PATE.

S 8. Subdivision 13 of section 2994-aa of the public health Ilaw, as
added by chapter 8 of the laws of 2010, is anmended to read as foll ows:

13. "Nonhospital order not to resuscitate" means an order that directs
energency nedical services personnel, HOSPICE PERSONNEL and hospit al
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ener gency services personnel not to attenpt cardiopul nobnary resusci-
tation in the event a patient suffers cardiac or respiratory arrest.

S 9. This act shall take effect on the sixtieth day after it shall
have becone a | aw



