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STATE OF NEW YORK

5174
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Aging

AN ACT to anend the elder law and the public authorities law, in
relation to establishing the capital infrastructure inprovenent and
devel opnent for ol der New Yorkers grant program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the elder law is anended by adding a newtitle
4 to read as foll ows:
TITLE 4
CAPI TAL | NFRASTRUCTURE | MPROVEMENT AND DEVELOPMENT FOR COLDER
NEW YORKERS GRANT PROGRAM
SECTI ON 260. CAPI TAL | NFRASTRUCTURE | MPROVEMENT AND DEVELOPMENT FOR
OLDER NEW YORKERS (Cl | D NY) GRANT PROGRAM

S 260. CAPI TAL | NFRASTRUCTURE | MPROVEMENT AND DEVELOPMENT FOR OLDER
NEW YORKERS (CIID NY) GRANT PROGRAM 1. (A) THE DI RECTOR OF THE STATE
OFFI CE FOR THE AG NG AND THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE
STATE OF NEW YORK SHALL ENTER | NTO AN AGREEMENT, SUBJECT TO THE APPROVAL
O THE D RECTOR OF THE BUDGET, FOR THE PURPOSE OF ADM NI STERI NG THE
FUNDS AVAI LABLE TO THE CAPI TAL | NFRASTRUCTURE | MPROVEMENT AND DEVELOP-
MENT FOR COLDER NEW YORKERS PROGRAM (Cl I D NY) GRANT PROGRAM AS AUTHORI ZED
UNDER SECTI ON SI XTEEN HUNDRED ElI GHTY-J OF THE PUBLI C AUTHORI TIES LAW I N
A MANNER THAT W LL ENCOURAGE | MPROVEMENTS | N THE OPERATI ON AND EFFI Cl EN-
CY OF THE AGQ NG SERVI CE PROVI DER NETWORK W THI N THE STATE.

SUCH AGREEMENT SHALL | NCLUDE CRI TERI A, TO BE DEVELOPED BY THE DI RECTOR
AND THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK, TO
BE CONSIDERED | N THEI R EVALUATI ON OF APPLI CATI ONS AND DETERM NATI ON OF
AWARDS, | NCLUDI NG BUT NOT LIMTED TG

(1) A DETERM NATI ON OF ELI G BLE APPLI CANTS, PROVI DED THAT SUCH ELIQd -
BLE APPLI CANTS SHALL | NCLUDE ENTI TI ES REPRESENTATI VE OF ANY PART OF THE
AGQ NG SERVI CE PROVI DER NETWORK;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) A CONSI DERATI ON OF STATEW DE CGEOGRAPHI C DI STRI BUTI ON OF FUNDS;

(rrr)y MN MM AND MAXI MUM AMOUNTS OF FUNDI NG TO BE AWARDED UNDER THE
PROGRAM

(1'V) THE RELATI ONSHI P BETWEEN THE PRQJECT PROPOSED BY AN APPLI CANT AND
| DENTI FI ED COVMUNI TY NEED; AND

(V) THE EXTENT TO WHICH THE APPLICANT HAS ACCESS TO ALTERNATIVE
FI NANCI NG

A COPY OF SUCH AGREEMENT, AND ANY AMENDMENTS THERETO, SHALL BE
PROVI DED TO THE CHAIR OF THE SENATE FI NANCE COW TTEE, THE DI RECTOR OF
THE DIVISION OF BUDGET AND THE CHAIR OF THE ASSEMBLY WAYS AND MEANS
COMWM TTEE NO LATER THAN THI RTY DAYS PRI OR TO THE SCHEDULED APPROVAL OF
THE FIRST BOND |SSUANCE FOR THE PROGRAM BY THE PUBLI C AUTHORI Tl ES
CONTROL BOARD. THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK SHALL
ALSO REPORT QUARTERLY TO SUCH CHAI RPERSONS ON THE AWARDS MADE THROUGH
THE PROGRAM | NCLUDI NG THE NAME OF THE APPLI CANT, A DESCRIPTION OF THE
PRQIECT AND THE AMOUNT OF THE AWARD.

(B) THE DI RECTOR AND THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE
STATE OF NEW YORK SHALL AWARD GRANTS TO ELI A BLE APPLI CANTS AFTER DUE
PUBLI C NOTICE OF THE AVAI LABILITY OF FUNDS AND THROUGH A PROCESS WH CH
ENSURES TO THE MAXI MUM EXTENT PRACTI CABLE AND WHERE APPRCPRI ATE, COVPE-
TI TI ON AMONG SUCH APPLI CANTS.

(© THE D RECTOR AND THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE
STATE OF NEW YORK SHALL PUBLI SH THE PRI ORI TI ES AND GOALS THAT ARE TO BE
ACH EVED THROUGH GRANT FUNDI NG AND REGULARLY PROVI DE PUBLI C NOTI CE OF
THE AVAI LABI LI TY OF FUNDI NG

(D) FOR EACH PRQJECT THAT W LL BE RECOMMENDED FOR APPROVAL, THE DI REC
TOR AND THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK
SHALL REPORT TO THE CHAI R OF THE SENATE FI NANCE COW TTEE, THE DI RECTOR
OF THE DI VISION OF BUDGET AND THE CHAI R OF THE ASSEMBLY WAYS AND MEANS
COMW TTEE HOW THE PRQJECT MEETS THE PRIORITIES, GOALS AND CRITER A
ESTABLI SHED PURSUANT TO THI S SECTI ON.

2. CONTRACTS AWARDED TO ELId BLE APPLI CANTS SHALL REQUI RE THAT WORK
PERFORMED THEREUNDER SHALL BE DEEMED " PUBLI C WORK" AND SUBJECT TO AND
PERFORMED | N ACCORDANCE W TH ARTI CLES EI GHT, NI NE AND TEN OF THE LABOR
LAW AND THE CONTRACTORS PERFORM NG SUCH WORK SHALL BE DEEMED A "STATE
AGENCY" FOR THE PURPGSE OF ARTICLE FI FTEEN-A OF THE EXECUTI VE LAW AND
SUBJECT TO THE PROVI SI ONS OF SUCH ARTI CLE.

3. (A) NOTW THSTANDI NG THE PROVISIONS OF SUBDIVISION ONE OF THI'S
SECTIAQN, THE DI RECTOR AND THE DI RECTOR OF THE DORM TORY AUTHORI TY NAY
AVWARD, | N AN AMOUNT NOT TO EXCEED TWENTY-FI VE PERCENT OF THE CAPI TAL
| NFRASTRUCTURE | MPROVEMENT AND DEVELOPMENT FOR OLDER NEW YORKERS GRANT
PROGRAM ALLOCATI ON I N ANY G VEN FI SCAL YEAR, GRANTS TO ELI G BLE APPLI -
CANTS W THOUT THE PROCESS SET FORTH I N SUBDI VI SI ON ONE OF THI S SECTI ON.
W TH RESPECT TO THE PROCESS FOR THE AWARDI NG OF SUCH FUNDS W THOUT THE
PROCESS SET FORTH I N SUBDI VI SION ONE OF THI S SECTI ON, THE DI RECTOR AND
THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK SHALL
DETERM NE ELI G BLE AWARDEES BASED ON WHETHER THE DI RECTOR | S SATI SFI ED
THAT SUCH AWARDEE |S AN AG NG NETWORK SERVI CE PROVI DER THAT DELI VERS
SERVI CES SUPPORTED BY THE STATE OFFICE OF THE AG NG AND LOCAL AAA
NETWORKS | N COVPLI ANCE W TH ALL RULES AND REGULATI ONS TO ASSI ST OLDER
NEW YORKERS TO LI VE | NDEPENDENTLY. THESE FUNDS W LL ENSURE THE QUALI TY
OF COWLNI TY BASED SERVI CE PROVI DED THROUGH THE AG NG NETWORK REMAIN
ACCESSI BLE TO COLDER NEW YORKERS, | NCLUDI NG BUT NOT LI M TED TO SERVI CES
PROVI DED I N SENIOR CENTERS, RESPITE SITES, NORC SUPPORTED SERVI CE,
SOCI AL ADULT DAY PROGRAMS SERVICES, AND OTHERS AS DETERM NED BY THE
DI RECTOR.
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(B) NOTW THSTANDI NG SUBDI VI SIONS ONE AND TWO OF THI'S SECTI ON, SECTI ONS
ONE HUNDRED TWELVE AND ONE HUNDRED SI XTY- THREE OF THE STATE FI NANCE LAW
OR ANY OTHER | NCONSI STENT PROVI SI ON OF LAW OF THE FUNDS AVAI LABLE FOR
EXPENDI TURE PURSUANT TO TH'S SECTION, TH RTY MLLION DOLLARS MAY BE
ALLCCATED AND DI STRIBUTED BY THE DI RECTOR W THOUT A COWPETI Tl VE OR
REQUEST FOR PROPOCSAL PROCESS FOR GRANTS TO AG NG NETWORK PROVI DERS  FOR
THE PURPCSE OF FUNDI NG | NFRASTRUCTURE DEVELOPMENT AND | MPROVEMENTS THAT
W LL ENSURE THE AG NG SERVI CE PROVI DER NETWORK' S CAPACI TY TO CONTI NUE TO
SERVE OLDER NEW YORKERS. CONSI DERATI ON RELIED UPON BY THE DI RECTOR |IN
DETERM NI NG THE ALLOCATION AND DI STRIBUTION OF THESE FUNDS SHALL
I NCLUDE, BUT NOT BE LIMTED TO THE FOLLONNG (1) THE QUALITY OF
SERVI CE OFFERED BY THE PROVIDER; (I1) THE ABILITY OF THE SERVI CE PROVI D-
ER TO ACCESS, IN A TIMELY MANNER, ALTERNATIVE SOURCES OF FUNDI NG
| NCLUDI NG OTHER SOURCES OF GOVERNMENT FUNDI NG AND (111) WHETHER ADDI -
TIONAL FUNDING WOULD PERM T THE SERVI CE PROVI DER TO ACH EVE GREATER
STABI LI TY AND EFFI CI ENCY IN THE DELIVERY OF NEEDED COVMIN TY BASED
SERVI CES.

(© NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF THI' S SECTI ON,
THE DI RECTOR AND THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE STATE OF
NEW YORK NMAY AWARD, IN AN AMOUNT NOT TO EXCEED TWENTY-FI VE M LLI ON
DOLLARS OF THE CAPI TAL | NFRASTRUCTURE | MPROVEMENT AND DEVELOPMENT FOR
OLDER NEW YORKERS GRANT PROGRAM ALLOCATED I'N ANY G VEN FI SCAL YEAR,
GRANTS TO ELI G BLE APPLI CANTS W THOUT THE PROCESS SET FORTH IN SUBDI VI -
SION ONE OF TH S SECTI ON TO PROVI DE NECESSARY RESTRUCTURI NG SUPPCRT TO
AG NG SERVI CE PROVI DERS TO SUPPORT | NFRASTRUCTURE | MPROVEMENT, TECHNOLG
GY UPGRADE, NUTRI TI ON SERVI CES TO MEET STATE SANI TATI ON CODES, SERVICE
DEVMAND, AND OAA NUTRITION STANDARDS, BU LDING REPAIRS AND DESIGN
| MPROVEMENTS AND RENOVATI ONS, OR FOR ANY OTHER CAPI TAL | MPROVEMENT AS
APPROVED BY THE DI RECTOR.

4. (A) PRIOR TO AN AWARD BEI NG GRANTED TO AN ELI G BLE APPLI CANT W TH-
QUT A COWPETI TI VE BI D OR REQUEST FOR PROPOCSAL PROCESS, THE DI RECTOR AND
THE DI RECTOR OF THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK SHALL
NOTlI FY THE CHAIR OF THE SENATE FINANCE COWM TTEE, THE CHAIR OF THE
ASSEMBLY WAYS AND MEANS COW TTEE AND THE DI RECTOR OF THE DI VI SI ON OF
BUDGET OF THE | NTENT TO GRANT SUCH AN AWARD. SUCH NOTI CE SHALL | NCLUDE
I NFORVATI ON  REGARDI NG HOW THE ELI G BLE APPLI CANT MEETS CRI TERI A ESTAB-
LI SHED PURSUANT TO THI S SECTI ON.

(B) WTH RESPECT TO THE PROCESS FOR THE AWARDI NG OF SUCH FUNDS W THOUT
THE PROCESS SET FORTH I N SUBDI VI SION ONE OF THI'S SECTI ON, THE DI RECTOR
AND DI RECTOR OF THE DORM TORY AUTHORI TY SHALL DETERM NE ELI G BLE AWAR-
DEES BASED ON WHETHER, TO THE SATI SFACTI ON OF THE DI RECTOR: (1) THE
APPLI CANT PROVI DES AN | MPORTANT SERVI CE TO OLDER NEW YORKERS | N ALLOW NG
THEM TO LI VE | NDEPENDENTLY AND AGE I N PLACE; AND (11) THE APPLICANT IS A
PROVI DER THAT IS | N JEOCPARDY OF DI SCONTI NUATI ON OF SERVI CES BASED ON AN
UNMET NEED FOR | NFRASTRUCTURE | MPROVEMENTS, BUI LDI NG REPAI RS, OR DESI GN
| MPROVEMENTS AND RENOVATI ONS.

(© PRIOR TO AN AWARD BEI NG GRANTED TO AN ELI G BLE APPLI CANT W THOUT A
COWETI TIVE BID OR REQUEST FOR PROPOCSAL PROCESS, THE DI RECTOR AND THE
DI RECTOR OF THE DORM TORY AUTHORI TY SHALL NOTI FY THE CHAI R OF THE SENATE
FI NANCE COW TTEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE
AND THE DI RECTOR OF THE BUDGET OF THE | NTENT TO GRANT SUCH AN AWARD.
SUCH NOTI CE SHALL | NCLUDE | NFORMATI ON REGARDI NG HOW THE ELI G BLE APPLI -
CANT MEETS CRI TERI A ESTABLI SHED PURSUANT TO THI S SECTI ON.

5. (A) NOTW THSTANDI NG SUBDI VI SI ON ONE, TWO OR THREE OF THI S SECTI ON,
THE DI RECTOR, WTH THE APPROVAL O THE DI RECTOR OF THE BUDGET, MNAY
EXPEND FUNDS FOR THE PURPOSE OF PROVIDI NG COST EFFECTI VE | NCREASED
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ACCESS TO THE CAPI TAL MARKETS, | NCLUDI NG BUT NOT LI M TED TO THROUGH THE
USE OF MORTGAGE | NSURANCE, CREDI T ENHANCEMENT, LETTERS OF CREDI T, BOND
| NSURANCE OR OTHER ARRANGEMENTS, FOR CAPI TAL PRQJECTS THAT ARE DETER-
M NED TO MEET THE OBJECTI VES OF THI S SECTI ON.

(B) THE DI RECTOR MAY TRANSFER FUNDS TO OTHER STATE AGENCI ES OR PUBLI C
AUTHORI TI ES, W TH THE APPROVAL OF THE DI RECTOR OF THE BUDGET, TO EFFEC
TUATE THE PURPOSES OF THI S SUBDI VI SI ON

S 2. The openi ng paragraph of section 1680-]j of the public authorities
law, as anended by section 54 of part B of chapter 58 of the | aws of
2005, is anended to read as foll ows:

Not wi t hst andi ng any other provision of lawto the contrary, the dorm -
tory authority of the state of New York is hereby authorized to issue
bonds or notes in one or nore series in an aggregate principal anmount
not to exceed seven hundred fifty mllion dollars excluding bonds issued
to fund one or nore debt service reserve funds, to pay costs of issuance
of such bonds, and bonds or notes issued to refund or otherw se repay
such bonds or notes previously issued, for the purposes of financing
proj ect costs authorized under section twenty-ei ght hundred ei ghteen of
the public health [aw AND SECTI ON TWO HUNDRED SI XTY OF THE ELDER LAW
O such seven hundred fifty mllion dollars, ten mllion dollars shal
be made available to the community health centers capital program estab-
| ished pursuant to section twenty-ei ght hundred seventeen of the public
heal th | aw.

S 3. This act shall take effect immediately.



