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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the energency tenant protection act of nineteen seven-
ty-four, the emergency housing rent control |aw and the adm nistrative
code of the city of New York, in relation to the rent threshold for
the deregul ation of rents for high-incone rent regul ated tenants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 12 of subdivision a of section 5 of section 4 of
chapter 576 of the laws of 1974, constituting the emergency tenant
protection act of nineteen seventy-four, as anended by chapter 116 of
the laws of 1997, is anended to read as foll ows:

(12) upon issuance of an order by the division, housing accommodati ons
which are: (1) occupied by persons who have a total AVERAGE annua
i nconme in excess of one hundred seventy-five thousand dollars per annum
[in each of] FOR the two preceding cal endar years, as defined in and
subject to the limtations and process set forth in section five-a of
this act; and (2) have a legal regulated rent of two thousand dollars or
nore per nonth. Provi ded however, that this exclusion shall not apply
t o housi ng acconmodati ons whi ch becanme or becone subject to this act (a)
by virtue of receiving tax benefits pursuant to section four hundred
twenty-one-a or four hundred eighty-nine of the real property tax |aw,
except as otherw se provided in subparagraph (i) of paragraph (f) of
subdi vi sion two of section four hundred twenty-one-a of the real proper-
ty tax law, or (b) by virtue of article seven-C of the nmultiple dwelling
I aw.

S 2. Section 5-a of section 4 of chapter 576 of the |laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, as added by chapter 253 of the |aws of 1993, subdivision (b) and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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paragraphs 1 and 2 of subdivision (c) as anended and subdivision (e) as
added by chapter 116 of the laws of 1997, is amended to read as foll ows:

S b5-a. H gh incone rent decontrol. (a) For purposes of this section,
annual inconme shall nmean the federal [adjusted] gross incone as reported
on the New York state income tax return. Total annual incone neans the
sum of the annual incones of all persons whose nanes are recited as the
tenant or co-tenant on a | ease who occupy the housi ng accommbdati on and
all other persons that occupy the housing accommobdation as their primry
residence on other than a tenporary basis, excluding bona fide enpl oyees
of such occupants residing therein in connection with such enpl oynent
and excluding bona fide subtenants in occupancy pursuant to the
provi sions of section two hundred twenty-six-b of the real property |aw
In the case where a housing accommobdation is sublet, the annual incone
of the tenant or co-tenant recited on the |ease who w Il reoccupy the
housi ng accommodation wupon the expiration of the sublease shall be
consi der ed.

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodation for which the legal regulated rent is
[two] ONE thousand FIVE HUNDRED dollars or nore per nonth may provide
the tenant or tenants residing therein with an income certification form
prepared by the division of housing and conmunity renewal on which such
tenant or tenants shall identify all persons referred to in subdivision
(a) of this section and shall certify whether the total AVERAGE annua
income is in excess of one hundred seventy-five thousand dollars [in
each of] FOR the two precedi ng cal endar years. Such incone certification
formshall state that the incone |level certified to by the tenant may be
subject to verification by the departnent of taxation and finance pursu-
ant to section one hundred seventy-one-b of the tax law, and shall not
require disclosure of any information other than whether the aforenen-
tioned threshold has been exceeded. Such incone certification formshal
clearly state that: (i) only tenants residing in housing acconmodations
which had a |legal regulated rent of two thousand dollars or nore per
nonth are required to conplete the certification form (ii) that tenants
have protections available to them which are designed to prevent harass-
ment; (iii) that tenants are not required to provide any infornation
regarding their incone except that which is requested on the form and
may contain such other information the division deens appropriate. The
tenant or tenants shall return the conpleted certification to the owner
within thirty days after service upon the tenant or tenants. 1In the
event that the total AVERAGE annual incone as certified is in excess of
one hundred seventy-five thousand dollars in each such year, the owner
may file the certification with the state division of housing and commu-
nity renewal on or before June thirtieth of such year. Upon filing such
certification with the division, the division shall, within thirty days
after the filing, 1issue an order providing that such housi ng accomo-
dation shall not be subject to the provisions of this act upon the expi-
ration of the existing |lease. A copy of such order shall be miled by
regular and certified nmail, return recei pt requested, to the tenant or
tenants and a copy thereof shall be nmailed to the owner.

(c) 1. In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total AVERAGE annual income exceeds
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one hundred seventy-five thousand dollars in each of the two preceding
cal endar years. Wthin twenty days after the filing of such request with
the division, the division shall notify the tenant or tenants that such
tenant or tenants named on the | ease nust provide the division with such
information as the division and the departnent of taxation and finance
shall require to verify whether the total AVERAGE annual incone exceeds
one hundred seventy-five thousand dollars [in each such year] FOR THE
TWO PRECEDI NG CALENDAR YEARS. The division's notification shall require
the tenant or tenants to provide the information to the division within
si xty days of service upon such tenant or tenants and shall include a
warning in bold faced type that failure to respond will result in an
order being issued by the division providing that such housing accomo-
dations shall not be subject to the provisions of this act.

2. If the departnent of taxation and finance determ nes that the total
annual incone is in excess of one hundred seventy-five thousand doll ars
[in each of] FOR the two precedi ng cal endar years, the division shall
on or before Novenber fifteenth of such year, notify the owner and
tenants of the results of such verification. Both the owner and the
tenants shall have thirty days within which to comment on such verifica-
tion results. Wthin forty-five days after the expiration of the
comment period, the division shall, where appropriate, issue an order
providing that such housing accommodation shall not be subject to the
provi sions of this act upon expiration of the existing | ease. A copy of
such order shall be mailed by regular and certified mail, return receipt
requested, to the tenant or tenants and a copy thereof shall be sent to
the owner. WHERE THE DEPARTMENT OF TAXATI ON AND FINANCE IS UNABLE TO
DETERM NE WHETHER THE TOTAL AVERAGE ANNUAL I NCOVE | S I N EXCESS OF ONE
HUNDRED SEVENTY- FI VE THOUSAND DOLLARS FOR THE TWO PRECEDI NG CALENDAR
YEARS, | T SHALL BE PRESUMED THAT THE TOTAL AVERAGE ANNUAL | NCOVE OF SUCH
TENANT | S | N EXCESS OF ONE HUNDRED SEVENTY- FI VE THOUSAND DOLLARS FOR THE
TWO PRECEDI NG CALENDAR YEARS AND THE PROCEDURES OF THI S PARAGRAPH SHALL
APPLY TO SUCH TENANT. THE STATE DIVISION OF HOUSING AND COWUN TY
RENEWAL SHALL PROMULGATE REGULATI ONS WHI CH SET FORTH THE MANNER | N WHI CH
SUCH A TENANT MAY REBUT SUCH PRESUMPTI ON.

3. In the event the tenant or tenants fail to provide the information
requi red pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order provid-
ing that such housing acconmodation shall not be subject to the
provisions of this act upon the expiration [or] OF the current |ease. A
copy of such order shall be mailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner. VHERE THE DEPARTMENT OF TAXATI ON AND FI NANCE | S
UNABLE TO DETERM NE WHETHER THE TOTAL AVERAGE ANNUAL | NCOMVE IS I N EXCESS
OF ONE HUNDRED SEVENTY-FI VE THOUSAND DOLLARS FOR THE TWO PRECEDI NG
CALENDAR VYEARS, |IT SHALL BE PRESUVED THAT THE TOTAL AVERAGE ANNUAL
| NCOVE OF SUCH TENANT IS I N EXCESS OF ONE HUNDRED SEVENTY- FI VE THOUSAND
DOLLARS FOR THE TWO PRECEDI NG CALENDAR YEARS AND THE PROCEDURES OF THI S
PARAGRAPH SHALL APPLY TO SUCH TENANT. THE STATE DI VI SI ON OF HOUSI NG AND
COWUNI TY RENEWAL SHALL PROMULGATE REGULATIONS VWHI CH SET FORTH THE
MANNER | N WHI CH SUCH A TENANT MAY REBUT SUCH PRESUMPTI ON.

4. The provisions of the state freedomof information act shall not
apply to any incone information obtained by the division pursuant to
this section.

(d) This section shall apply only to paragraph twelve of subdivision a
of section five of this act.
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(e) Upon receipt of such order of decontrol pursuant to this section,
an owner shall offer the housing acconmobdati on subject to such order to
the tenant at a rent not in excess of the market rent, which for the
purposes of this section neans a rent obtainable in an armis |ength
transaction. Such rental offer shall be nade by the owner in witing to
the tenant by certified and regular mail and shall inform the tenant
that such offer nust be accepted in witing within ten days of receipt.
The tenant shall respond within ten days after recei pt of such offer. If
the tenant declines the offer or fails to respond wthin such period,
the owner may conmence an action or proceeding for the eviction of such
t enant .

S 3. Paragraph (nm) of subdivision 2 of section 2 of chapter 274 of the
| aws of 1946, constituting the enmergency housing rent control law, as
anended by chapter 116 of the laws of 1997, is anmended to read as
fol | ows:

(m upon the issuance of an order of decontrol by the division, hous-
ing acconmodations which: (1) are occupi ed by persons who have a total
AVERACGE annual incone in excess of one hundred seventy-five thousand
dollars [in each of] PER ANNUM FOR the two precedi ng cal endar years, as
defined in and subject to the Ilimtations and process set forth in
section two-a of this law, and (2) have a nmaxi mumrent of [two] ONE
t housand FI VE HUNDRED dol | ars or nore per nonth.

S 4. Section 2-a of chapter 274 of the laws of 1946, constituting the
enmergency housing rent control |aw, as added by chapter 253 of the | aws
of 1993, subdivision (b) and paragraphs 1 and 2 of subdivision (c) as
anmended and subdivision (e) as added by chapter 116 of the |laws of 1997,
is amended to read as foll ows:

S 2-a. (a) For purposes of this section, annual incone shall nean the
federal [adjusted] gross income as reported on the New York state incone
tax return. Total annual incone nmeans the sum of the annual incomes of
all persons who occupy the housing acconmodation as their prinmary resi-
dence on other than a tenporary basis, excluding bona fide enpl oyees of
such occupants residing therein in connection with such enpl oynent and
excl udi ng bona fide subtenants in occupancy pursuant to the provisions
of section two hundred twenty-six-b of the real property law. 1In the
case where a housing acconmodation is sublet, the annual income of the
subl essor shall be considered.

(b) On or before the first day of May in each cal endar year, the owner
of each housing accommodation for which the maxinumrent is [two] ONE
t housand FI VE HUNDRED dol | ars or nore per nonth nay provide the tenant
or tenants residing therein with an inconme certification form prepared
by the division of housing and conmunity renewal on which such tenant or
tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total AVERAGE annual incone
is in excess of one hundred seventy-five thousand dollars [in each of]
FOR the two preceding calendar years. Such incone certification form
shall state that the incone |level certified to by the tenant nay be
subject to verification by the departnent of taxation and finance pursu-
ant to section one hundred seventy-one-b of the tax | aw and shall not
require disclosure of any income information other than whether the
af orementioned threshold has been exceeded. Such income certification
formshall clearly state that: (i) only tenants residing in housing
accommodations which had a nmaximum rent of [two] ONE thousand Fl VE
HUNDRED dol | ars or nore per nonth are required to conplete the certif-
ication form (ii) that tenants have protections available to them which
are designed to prevent harassnment; (iii) that tenants are not required
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to provide any information regarding their inconme except that which is
requested on the formand may contain such other information the divi-
sion deens appropriate. The tenant or tenants shall return the conpl eted
certification to the owner wthin thirty days after service upon the
tenant or tenants. In the event that the total AVERAGE annual incone as
certified is in excess of one hundred seventy-five thousand dollars in
each such year, the owner may file the certification wth the state
di vi si on of housing and community renewal on or before June thirtieth of
such year. Upon filing such certification with the division, the divi-
sion shall, within thirty days after the filing, issue an order of
decontrol providing that such housing accomodations shall not be
subject to the provisions of this |aw as of the first day of June in the
year next succeeding the filing of the certification by the owner. A
copy of such order shall be mailed by regular and certified nmail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
mail ed to the owner.

(c) 1. In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total AVERAGCE annual income exceeds
one hundred seventy-five thousand dollars [in each of] FOR the two
precedi ng cal endar years. Wthin twenty days after the filing of such
request wth the division, the division shall notify the tenant or
tenants that such tenant or tenants must provide the division with such
information as the division and the departnent of taxation and finance
shall require to verify whether the total AVERAGE annual incone exceeds
one hundred seventy-five thousand dollars in each such year. The divi-
sion's notification shall require the tenant or tenants to provide the
information to the division wthin sixty days of service upon such
tenant or tenants and shall include a warning in bold faced type that
failure to respond will result in an order of decontrol being issued by
the division for such housi ng acconmodati on.

2. If the departnent of taxation and finance determ nes that the total
AVERACGE annual incone is in excess of one hundred seventy-five thousand
dollars [in each of] FOR the two precedi ng cal endar years, the division
shall, on or before Novenber fifteenth of such year, notify the owner
and tenants of the results of such verification. Both the owner and the
tenants shall have thirty days within which to comment on such verifica-
tion results. Wthin forty-five days after the expiration of the
comment period, the division shall, where appropriate, issue an order of
decontrol providing that such housi ng accommobdati on shall not be subject
to the provisions of this |law as of the first day of March in the year
next succeeding the filing of the owner's petition with the division. A
copy of such order shall be mailed by regular and certified nmail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner. VHERE THE DEPARTMENT OF TAXATION AND FINANCE 1S
UNABLE TO DETERM NE WHETHER THE TOTAL AVERAGE ANNUAL | NCOMVE IS I N EXCESS
OF ONE HUNDRED SEVENTY-FIVE THOUSAND DOLLARS FOR THE TWD PRECEDI NG
CALENDAR YEARS, | T SHALL BE PRESUMED THAT THE TOTAL AVERAGE ANNUAL
| NCOVE OF SUCH TENANT IS I N EXCESS OF ONE HUNDRED SEVENTY- FI VE THOUSAND
DOLLARS FOR THE TWD PRECEDI NG CALENDAR YEARS AND THE PROCEDURES OF THI' S
PARAGRAPH SHALL APPLY TO SUCH TENANT. THE STATE DI VI SI ON OF HOUSI NG AND



Co~NOoOUIT~hWNE

S. 5150 6

COMVUNI TY RENEWAL SHALL PROMULGATE REGULATIONS VWH CH SET FORTH THE
MANNER | N VHI CH SUCH A TENANT MAY REBUT SUCH PRESUMPTI ON.

3. In the event the tenant or tenants fail to provide the information
requi red pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order of

decontrol providing that such housi ng accommobdati on shall not be subject
to the provisions of this law as of the first day of March in the vyear
next succeeding the last day on which the tenant or tenants were
required to provide the information required by such paragraph. A copy
of such order shall be miled by regular and certified nmail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.

4. The provisions of the state freedomof information act shall not
apply to any incorme information obtained by the division pursuant to
this section.

(d) This section shall apply only to paragraph (n) of subdivision two
of section two of this |aw

(e) Upon receipt of such order of decontrol pursuant to this section,
an owner shall offer the housing acconmobdati on subject to such order to
the tenant at a rent not in excess of the market rent, which for the
purposes of this section neans a rent obtainable in an armis |ength
transaction. Such rental offer shall be made by the owner in witing to
the tenant by certified and regular mail and shall informthe tenant
that such offer nust be accepted in witing within ten days of receipt.
The tenant shall respond within ten days after recei pt of such offer. If
the tenant declines the offer or fails to respond within such period,
the owner nmay commence an action or proceeding for the eviction of such
t enant .

S 5. Section 26-504.1 of the adm nistrative code of the city of New
York, as anended by chapter 116 of the laws of 1997, is anmended to read
as foll ows:

S 26-504.1 Exclusion of accommobdations of high incone renters. Upon
the i ssuance of an order by the division, "housing accommodati ons” shal
not i nclude housi ng accommodati ons which: (1) are occupied by persons
who have a total AVERAGE annual incone in excess of one hundred seven-
ty-five thousand dollars per annum for each of the two preceding calen-
dar years, as defined in and subject to the linmtations and process set
forth in section 26-504.3 of this chapter; and (2) have a legal regu-
| ated rent of [two] ONE thousand FI VE HUNDRED dol |l ars or nore per nonth.
Provi ded, however, that this exclusion shall not apply to housing accom
nodati ons which becane or becone subject to this law (a) by virtue of
receiving tax benefits pursuant to section four hundred twenty-one-a or
four hundred eighty-nine of the real property tax |aw, except as other-
wi se provided in subparagraph (i) of paragraph (f) of subdivision two of
section four hundred twenty-one-a of the real property tax law, or (b)
by virtue of article seven-C of the multiple dwelling |aw.

S 6. Section 26-504.3 of the adm nistrative code of the city of New
York, as added by chapter 253 of the laws of 1993, subdivision (b) and
paragraphs 1 and 2 of subdivision (c) as anmended and subdivision (e) as
added by chapter 116 of the laws of 1997, is amended to read as foll ows:

S 26-504.3 High inconme rent decontrol. (a) For purposes of this
section, annual income shall mean the federal [adjusted] gross incone as
reported on the New York state incone tax return. Total annual incone
nmeans the sum of the annual incomes of all persons whose nanes are
recited as the tenant or co-tenant on a | ease who occupy the housing
accommodation and all other persons that occupy the housing accomo-
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dation as their primary residence on other than a tenporary basis,
excl udi ng bona fide enpl oyees of such occupants residing therein in
connection wth such enploynent and excludi ng bona fide subtenants in
occupancy pursuant to the provisions of section two hundred twenty-six-b
of the real property law. In the case where a housing acconmnodation is
subl et, the annual income of the tenant or co-tenant recited on the
| ease who will reoccupy the housing acconmodati on upon the expiration of
t he subl ease shall be consi dered.

(b) On or before the first day of May in each cal endar year, the owner
of each housing accomodation for which the |legal regulated rent is
[two] ONE thousand FI VE HUNDRED dollars or nore per nonth nmay provide
the tenant or tenants residing therein with an income certification form
prepared by the division of housing and comunity renewal on which such
tenant or tenants shall identify all persons referred to in subdivision
(a) of this section and shall certify whether the total AVERAGE annua
income is in excess of one hundred seventy-five thousand dollars [in
each of] FOR the two precedi ng cal endar years. Such incone certification
formshall state that the incone |level certified to by the tenant may be
subject to verification by the departnent of taxation and finance pursu-
ant to section one hundred seventy-one-b of the tax | aw and shall not
require disclosure of any income information other than whether the
af orementioned threshold has been exceeded. Such income certification
formshall clearly state that: (i) [only tenants residing in housing
accommodat i ons which have a legal regulated rent of two thousand doll ars
or nore per nonth are required to conplete the certification form (ii)]
that tenants have protections available to them which are designed to
prevent harassnent; [(iii)] AND (Il) that tenants are not required to
provide any information regarding their incone except that which is
requested on the formand nmay contain such other information the divi-
sion deens appropriate. The tenant or tenants shall return the conpl eted
certification to the owner wthin thirty days after service upon the
tenant or tenants. In the event that the total AVERAGE annual incone as
certified is in excess of one hundred seventy-five thousand dollars in
each such year, the owner may file the certification wth the state
di vi si on of housing and community renewal on or before June thirtieth of
such year. Upon filing such certification with the division, the divi-

sion shall, within thirty days after the filing, issue an order provid-
ing that such housing accomopdation shall not be subject to the
provi sions of this act upon the expiration of the existing | ease. A copy
of such order shall be mailed by regular and certified mail, return

recei pt requested, to the tenant or tenants and a copy thereof shall be
mailed to the owner.

(c) 1. In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total AVERAGCE annual income exceeds
one hundred seventy-five thousand dollars [in each of] FOR the two
precedi ng cal endar years. Wthin twenty days after the filing of such
request wth the division, the division shall notify the tenant or
tenants nanmed on the | ease that such tenant or tenants nust provide the
division with such information as the division and the departnment of
taxation and finance shall require to verify whether the total AVERAGE
annual incone exceeds one hundred seventy-five thousand dollars in each
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such year. The division's notification shall require the tenant or
tenants to provide the information to the division within sixty days of
servi ce upon such tenant or tenants and shall include a warning in bold
faced type that failure to respond will result in an order being issued
by the division providing that such housi ng accommobdation shall not be
subject to the provisions of this |aw

2. If the departnent of taxation and finance determ nes that the total
AVERAGE annual inconme is in excess of one hundred seventy-five thousand
dollars [in each of] FOR the two precedi ng cal endar years, the division
shall, on or before Novenber fifteenth of such year, notify the owner
and tenants of the results of such verification. Both the owner and the
tenants shall have thirty days within which to comment on such verifica-
tion results. Wthin forty-five days after the expiration of the
comment period, the division shall, where appropriate, issue an order
providing that such housing accommodation shall not be subject to the
provi sions of this |aw upon the expiration of the existing | ease. A copy
of such order shall be mailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner. VHERE THE DEPARTMENT OF TAXATION AND FINANCE 1S
UNABLE TO DETERM NE, BASED UPON THE | NFORMATI ON CONTAI NED | N THE | NFOR-
MATI ON PROVI DED BY THE TENANT, WHETHER THE TOTAL AVERAGE ANNUAL | NCOVE
IS IN EXCESS OF ONE HUNDRED SEVENTY- FI VE THOUSAND DOLLARS FOR THE TWD
PRECEDI NG CALENDAR YEARS, | T SHALL BE PRESUMED THAT THE TOTAL AVERAGE
ANNUAL | NCOVE OF SUCH TENANT IS I N EXCESS OF ONE HUNDRED SEVENTY- FI VE
THOUSAND DOLLARS FOR THE TWO PRECEDI NG CALENDAR YEARS AND THE PROCEDURES
OF TH S PARAGRAPH SHALL APPLY TO SUCH TENANT. THE STATE DI VISION OF
HOUSI NG AND COVWMUNITY RENEWAL SHALL PROMULGATE REGULATI ONS WHI CH SET
FORTH THE MANNER I N WHI CH SUCH A TENANT MAY REBUT SUCH PRESUMPTI ON.

3. In the event the tenant or tenants fail to provide the information
required pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order provid-
ing that such housing accomopdation shall not be subject to the
provi sions of this |aw upon the expiration of the current |ease. A copy
of such order shall be miled by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.

4. The provisions of the state freedomof information act shall not
apply to any inconme information obtained by the division pursuant to
this section.

(d) This section shall apply only to section 26-504.1 of this code.

(e) Upon receipt of such order of decontrol pursuant to this section,
an owner shall offer the housing accommobdati on subject to such order to
the tenant at a rent not in excess of the market rent, which for the
pur poses of this section neans a rent obtainable in an arms |ength
transaction. Such rental offer shall be nade by the owner in witing to
the tenant by certified and regular mail and shall inform the tenant
that such offer nust be accepted in witing within ten days of receipt.
The tenant shall respond within ten days after recei pt of such offer. If
the tenant declines the offer or fails to respond wthin such period,
the owner may conmence an action or proceeding for the eviction of such
t enant .

S 7. Subparagraph (j) of paragraph 2 of subdivision e of section
26- 403 of the admnistrative code of the city of New York, as anended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

(J) Upon the issuance of an order of decontrol by the division, hous-
i ng accommodations which: (1) are occupi ed by persons who have a total
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AVERAGE annual incone in excess of one hundred seventy-five thousand
dollars per annum[in each of] FOR the two precedi ng cal endar years, as
defined in and subject to the Ilimtations and process set forth in

section 26-403.1 of this chapter; and (2) have a maxi mumrent of [two]
ONE t housand FI VE HUNDRED dol | ars or nore per nonth. Provided however,
that this exclusion shall not apply to housing accommobdati ons which
becanme or becone subject to this law by virtue of receiving tax benefits
pursuant to section four hundred eighty-nine of the real property tax
I aw.

S 8. Section 26-403.1 of the adm nistrative code of the city of New
York, as added by chapter 253 of the laws of 1993, subdivision (b) and
paragraphs 1 and 2 of subdivision (c) as anmended and subdivision (e) as
added by chapter 116 of the laws of 1997, is amended to read as foll ows:

S 26-403.1 High income rent decontrol. (a) For purposes of this
section, annual income shall mean the federal [adjusted] gross incone as
reported on the New York state incone tax return. Total annual incone
nmeans the sum of the annual incomes of all persons who occupy the hous-
ing acconmodation as their primary residence other than on a tenporary
basi s, excluding bona fide enpl oyees of such occupants residing therein
in connection with such enploynment and excl udi ng bona fide subtenants in
occupancy pursuant to the provisions of section two hundred twenty-six-b
of the real property law. In the case where a housing acconmodation is
subl et, the annual income of the sublessor shall be considered.

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodati on for which the maximumrent is [twd] ONE
t housand FIVE HUNDRED dollars or nore per nonth nay provide the tenant
or tenants residing therein with an incone certification form prepared
by the division of housing and conmunity renewal on which such tenant or
tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total AVERAGE annual incone
is in excess of one hundred seventy-five thousand dollars [in each of]
FOR the two precedi ng cal endar years. Such inconme certification form
shall state that the income level certified to by the tenant may be
subject to verification by the departnent of taxation and finance pursu-
ant to section one hundred seventy-one-b of the tax law and shall not
require disclosure of any inconme information other than whether the
af orementi oned threshol d has been exceeded. Such incone certification
form shall <clearly state that: (i) [only tenants residing in housing
acconmodat i ons whi ch have a maxi numrent of two thousand dollars or nore
per nmonth are required to conplete the certification form (ii)] that
tenants have protections available to them which are designed to prevent
harassnment; [(iii)] AND (Il) that tenants are not required to provide
any information regarding their incone except that which is requested on
the formand may contain such other information the division deens
appropriate. The tenant or tenants shall return the conpleted certif-
ication to the owner within thirty days after service upon the tenant or
tenants. In the event that the total AVERAGE annual inconme as certified
is in excess of one hundred seventy-five thousand dollars in each such
year, the owner may file the certification with the state division of
housi ng and comunity renewal on or before June thirtieth of such year.
Upon filing such certification with the division, the division shall
within thirty days after the filing, issue an order of decontrol provid-
ing that such housing accomopbdations shall not be subject to the
provisions of this law as of the first day of June in the year next
succeeding the filing of the certification by the owner. A copy of such
order shall be mailed by regular and certified mil, return receipt
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requested, to the tenant or tenants and a copy thereof shall be nuil ed
to the owner

(c) 1. 1In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdivision (b) of +this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax |law, whether the total AVERAGE annual incone exceeds
one hundred seventy-five thousand dollars [in each of] FOR the two
preceding calendar vyears. Wthin twenty days after the filing of such
request with the division, the division shall notify the tenant or
tenants that such tenant or tenants nust provide the division with such
informati on as the division and the departnent of taxation and finance
shall require to verify whether the total AVERAGE annual income exceeds
one hundred seventy-five thousand dollars in each such year. The divi-
sion's notification shall require the tenant or tenants to provide the
information to the division within sixty days of service upon such
tenant or tenants and shall include a warning in bold faced type that
failure to respond will result in an order of decontrol being issued by
the division for such housi ng acconmodati on.

2. If the departnent of taxation and finance determ nes that the total
AVERAGE annual inconme is in excess of one hundred seventy-five thousand
dollars [in each of] FOR the two precedi ng cal endar years, the division
shall, on or before Novenber fifteenth of such year, notify the owner
and tenants of the results of such verification. Both the owner and the
tenants shall have thirty days within which to comment on such verifica-
tion results. Wthin forty-five days after the expiration of the
comment period, the division shall, where appropriate, issue an order of
decontrol providing that such housi ng accommobdati on shall not be subject
to the provisions of this |law as of the first day of March in the vyear
next succeeding the filing of the owner's petition with the division. A

copy of such order shall be mailed by regular and certified nmail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner. VHERE THE DEPARTMENT OF TAXATI ON AND FI NANCE | S

UNABLE TO DETERM NE, BASED UPON THE | NFORVATI ON CONTAI NED IN THE | NFOR-
MATI ON PROVI DED BY THE TENANT, WHETHER THE TOTAL AVERAGE ANNUAL | NCOVE
IS I N EXCESS OF ONE HUNDRED SEVENTY- FI VE THOUSAND DOLLARS FOR THE TWO
PRECEDI NG CALENDAR YEARS, |T SHALL BE PRESUVED THAT THE TOTAL AVERAGE
ANNUAL | NCOVE OF SUCH TENANT | S I N EXCESS OF ONE HUNDRED SEVENTY-FI VE
THOUSAND DOLLARS FOR THE TWO PRECEDI NG CALENDAR YEARS AND THE PROCEDURES
OF TH'S PARAGRAPH SHALL APPLY TO SUCH TENANT. THE STATE DI VI SI ON OF
HOUSI NG AND COWUNI TY RENEWAL SHALL PROMULGATE REGULATIONS WH CH SET
FORTH THE MANNER I N WHI CH SUCH A TENANT MAY REBUT SUCH PRESUMPTI ON.

3. In the event the tenant or tenants fail to provide the information
requi red pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order of

decontrol providing that such housi ng accommobdati on shall not be subject
to the provisions of this law as of the first day of March in the vyear
next succeeding the last day on which the tenant or tenants were
required to provide the information required by such paragraph. A copy
of such order shall be miled by regular and certified nmail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.
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4. The provisions of the state freedomof information act shall not
apply to any inconme information obtained by the division pursuant to
this section.

(d) This section shall apply only to subparagraph (j) of paragraph two
of subdivision e of section 26-403 of this code.

(e) Upon receipt of such order of decontrol pursuant to this section,
an owner shall offer the housing accommobdati on subject to such order to
the tenant at a rent not in excess of the market rent, which for the
pur poses of this section neans a rent obtainable in an arms |ength
transaction. Such rental offer shall be nade by the owner in witing to
the tenant by certified and regular mail and shall inform the tenant
that such offer nust be accepted in witing within ten days of receipt.
The tenant shall respond within ten days after recei pt of such offer. If
the tenant declines the offer or fails to respond wthin such period,
the owner may conmence an action or proceeding for the eviction of such
t enant .

S 9. This act shall take effect immediately and shall first apply to
income certification fornms provided by owners to tenants on or after
January 1, 2012, provided that:

(a) the anendnents to the energency tenant protection act of nineteen
seventy-four nmde by sections one and two of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |laws of 1974;

(b) the anendnents to the energency housing rent control Iaw nade by
sections three and four of this act shall expire on the sanme date as
such I aw expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946;

(c) the anendnents to chapter 4 of title 26 of the admi nistrative code
of the city of New York made by sections five and six of this act shal
expire on the same date as such |aw expires and shall not affect the
expi ration of such law as provided under section 26-520 of such | aw, and

(d) the anendnents to the city rent and rehabilitation |aw nade by
sections seven and eight of this act shall remain in full force and
effect only as long as the public emergency requiring the regulation and
control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act .



