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STATE OF NEW YORK

5129
2011- 2012 Regul ar Sessi ons
I N SENATE
May 3, 2011

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law, in relation to background checks
in connection with certain contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 10 of section 163 of the state finance law, is
anmended by addi ng a new paragraph g to read as fol |l ows:

G IN CONTRACTS FOR SERVICES, THE COW SSI ONER OR STATE AGENCY MAY
| NCLUDE | N THE CONTRACT DOCUMENTS, A REQUI REMENT THAT PERSONS EMPLOYED
BY THE CONTRACTOR TO PERFORM WORK PURSUANT TO THE CONTRACT SHALL BE
REQUI RED TO UNDERGO A STATE AND NATI ONAL CRI M NAL HI STORY RECORD CHECK.
VWHEN REQUI RED, THE FI NGERPRI NTS OF SUCH AN EMPLOYEE SHALL BE SUBM TTED
TO THE DI VI SION OF CRIM NAL JUSTI CE SERVICES AND THE DIVISION OF CRIM -
NAL JUSTICE SERVICES |S AUTHORI ZED TO SUBM T SUCH FI NGERPRI NTS TO THE
FEDERAL BUREAU OF | NVESTI GATI ON, | N ACCORDANCE W TH APPLI CABLE RULES OR
REGULATIONS, | N ORDER TO OBTAI N RELEVANT STATE CRI M NAL HI STORY RECORD
| NFORMATI ON, | F ANY, CONCERNI NG SUCH EMPLOYEE, AND FOR A NATI ONAL CRI M -
NAL HI STORY RECORD CHECK. THE CONTRACTOR SHALL BE RESPONSIBLE FOR
| NFORM NG | TS EMPLOYEES THAT SUCH CRI M NAL HI STORY RECORD CHECKS MAY BE
CONDUCTED. | N DETERM NI NG WHETHER TO | NCLUDE SUCH REQUI REMENT IN THE
CONTRACT DOCUMENTS, THE COVMM SSI ONER OR STATE AGENCY SHALL CONSI DER, BUT
NOT BE LIMTED TO  WHETHER THE CONTRACTOR S EMPLOYEES W LL COVE | NTO
CONTACT W TH CONFI DENTI AL | NFORMATION I N THE COURSE OF PERFORM NG THE
CONTRACT, AND WHETHER THE WORK IS OF A TYPE THAT, |F PERFORMED BY
EMPLOYEES OF THE STATE, APPLI CANTS FOR EMPLOYMENT WOULD BE REQUI RED BY
THE STATE TO SUBMT TO A CRIMNAL H STORY RECORD CHECK PURSUANT TO
SECTI ON FI FTY OF THE CIVIL SERVI CE LAW OR ANY OTHER APPLI CABLE LAW

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the anmendnents to
subdi vision 10 of section 163 of the state finance | aw made by section
one of this act shall not affect the repeal of such section and shall be
deened repeal ed therew th.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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