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I N SENATE
May 3, 2011

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to the estab-
lishment of rates of paynment and delivery of health care services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The closing paragraph of subdivision (a) of section 13 of
the workers' conpensation |aw, as anended by chapter 6 of the |aws of
2007, is anmended to read as foll ows:

The <chair, |IN CONSULTATION WTH THE BOARD S MEDI CAL DI RECTOR, shal
Bl ENNI ALLY prepare and establish a schedule for the state, or schedul es
limted to defined localities, of charges and fees for such nedica
treatment and care, and including all medical, dental, surgical, optome-
tric or other attendance or treatnent, nurse and hospital service, mnedi-
cine, optonetric services, crutches, eye-glasses, false teeth, artifi-
cial eyes, orthotics, prosthetic devices, functional assistive and
adapti ve devices and apparatus in accordance with and to be subject to
change pursuant to rules promrulgated by the chair. Before preparing such
schedule for the state or schedules for Iimted localities the chair
shall request the president of the nmedical society of the state of New
York and the president of the New York state osteopathic nmedical society
to submit to himor her a report on the anopunt of renuneration deened by
such society to be fair and adequate for the types of nedical care to be
rendered under this chapter, but consideration shall be given to the
view of other interested parties. In the case of physical therapy fees
schedul es the chair shall request the president of [a recognized profes-
sional association representing physical therapists in the state of New
York] THE NEW YORK PHYSI CAL THERAPY ASSOCI ATION to submit to himor her
a report on the anopunt of renuneration deenmed by such association to be
fair and reasonable for the type of physical therapy services rendered
under this chapter, but consideration shall be given to the views of
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other interested parties. The chair shall also prepare and establish a
schedule for the state, or schedules Iinmted to defined localities, of
charges and fees for outpatient hospital services not covered under the
nmedical fee schedule previously referred to in this subdivision, to be
deternmined in accordance with and to be subject to change pursuant to
rules prormulgated by the chair. Before preparing such schedule for the
state or schedules for |limted localities the chair shall request the
presi dent of the hospital association of New York state to submt to him
or her a report on the amount of remuneration deened by such associ ation
to be fair and adequate for the types of hospital outpatient care to be
rendered under this chapter, but consideration shall be given to the
views of other interested parties. In the case of occupational therapy
fees schedul es the chair shall request the president of a recognized
prof essional association representing occupational therapists in the
state of New York to submit to himor her a report on the anount of
remuneration deemed by such association to be fair and reasonable for
the type of occupational therapy services rendered under this chapter,

but consideration shall be given to the views of other interested
parties. The anounts payable by the enployer for such treatnment and
services shall be the fees and charges established by such schedul e.

Not hing in this schedul e, however, shall prevent voluntary paynent of
anmounts higher or lower than the fees and charges fixed therein, but no
physi ci an rendering nedical treatnent or care, and no physical or occu-
pational therapist rendering their respective physical or occupationa
t herapy services nay receive paynent in any higher anmount unless such
i ncreased anount has been authorized by the enpl oyer, or by decision as
provided in section thirteen-g of this article. Nothing in this section
shall be construed as preventing the enploynent of a duly authorized
physi cian on a salary basis by an authori zed conpensati on nedi cal bureau
or | aboratory.

S 2. Subdivision 2 of section 13-k of the workers' conpensation |aw,
as anended by chapter 473 of the laws of 2000, is anmended to read as
fol | ows:

2. An enpl oyee injured under circunmstances which nmake such injury
conpensable wunder this article, when care is required for an injury to
the foot which injury or resultant condition therefrommy Ilawfully be
treated by a duly registered and |icensed podiatrist of the state of New
York, may select to treat himor her any podiatrist authorized by the
chair to render podiatry care, as hereinafter provided. If the injury or
condition is one which is without the limts prescribed by the education
| aw for podiatry care and treatnent, or the injuries involved affect
other parts of the body in addition to the foot, the said podiatri st
nmust so advise the said injured enployee and instruct him or her to
consult a physician of said enpl oyee's choice for appropriate care and
treatment. Such physician shall thenceforth have overall supervision of
the treatnment of said patient including the future treatnment to be
adm nistered to the patient by the podiatrist. If for any reason during
the period when podiatry treatnent and care is required, the enpl oyee
wi shes to transfer his or her treatnment and care to another authorized
podiatrist he or she may do so, in accordance with rul es prescribed by
the chair, provided however that the enployer shall be Iliable for the
proper fees of the original podiatrist for the care and treatnent he or
she shall have rendered. A podiatrist licensed and registered to prac-
tice podiatry in the state of New York who is desirous of being author-
i zed to render podiatry care under this section and/or to conduct inde-
pendent nedical examnations in accordance wth paragraph (b) of
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subdi vision three of this section shall file an application for authori-
zation under this section with the podiatry practice commttee. In such
application he or she shall agree to refrain from subsequently treating
for remuneration, as a private patient, any person seeking podiatry

treatment, or subnmitting to an independent nedical exam nation, in
connection wth, or as a result of, any injury conpensabl e under this
chapter, if he or she has been renoved from the |ist of podiatrists

authorized to render podiatry care or to conduct independent nedica

exam nations under this chapter, or if the person seeking such treatnment
has been transferred from his or her <care in accordance wth the
provisions of this section. This agreenent shall run to the benefit of
the injured person so treated or exam ned, and shall be available to him
or her as a defense in any action by such podiatrist for paynent for
treatment rendered by a podiatrist after he or she has been renoved from
the list of podiatrists authorized to render podiatry care or to conduct
i ndependent nedical exam nations wunder this section, or after the
injured person was transferred fromhis or her care in accordance wth
the provisions of this section. The podiatry practice conmttee if it
deens such licensed podiatrist duly qualified shall recomend to the
chair that such podiatrist be authorized to render podiatry care and/or
to conduct independent nedi cal exami nations wunder this section. Such
recommendation shall be advisory to the chair only and shall not be
bi ndi ng or conclusive upon himor her. The chair, IN CONSULTATION WTH
THE BOARD S MEDI CAL DI RECTOR, shall BIENNI ALLY prepare and establish a
schedule for the state, or schedules limted to defined |localities, of
charges and fees for podiatry treatnent and care, to be determned in
accordance with and to be subject to change pursuant to rul es pronul gat-
ed by the chair. Before preparing such schedule for the state or sched-
ules for I|imted localities the chair shall request the podiatry prac-
tice commttee to submt to him or her a report on the anmunt of
remuneration deenmed by such conmittee to be fair and adequate for the
types of podiatry care to be rendered under this chapter, but consider-
ation shall be given to the view of other interested parties. The
anount s payabl e by the enpl oyer for such treatnment and services shall be
the fees and charges established by such schedul e.

S 3. Subdivision 2 of section 13-1 of the workers' conpensation |aw,
as anended by chapter 473 of the laws of 2000, is amended to read as
fol | ows:

2. An enpl oyee injured under circunmstances which nmake such injury
conpensable wunder this article, when care is required for an injury
whi ch consists solely of a condition which may lawfully be treated by a
chiropractor as defined in section sixty-five hundred fifty-one of the
education law nay select to treat himor her, any duly registered and
licensed chiropractor of the state of New York, authorized by the chair
to render chiropractic care as hereinafter provided. If the injury or
condition is one which is outside the limts prescribed by the education
law for chiropractic care and treatnent, the said chiropractor nust so
advi se the said injured enployee and instruct himor her to consult a
physi cian of said enployee's choice for appropriate care and treatnment.
Such physician shall thenceforth have supervision of the treatnent of
said condition including the future treatnment to be adm nistered to the
patient by the chiropractor. A chiropractor licensed and registered to
practice chiropractic in the state of New York, who is desirous of being
authorized to render chiropractic care wunder this section and/or to
conduct independent nedi cal exam nations in accordance wth paragraph
(b) of subdivision three of this section shall file an application for
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aut hori zation under this section with the chiropractic practice conmmt-
tee. In such application he or she shall agree to refrain from subse-
quently treating for renuneration, as a private patient, any person
seeking chiropractic treatnent, or submtting to an i ndependent nedica

exam nation, in connection with, or as a result of, any injury conpensa-
bl e under this chapter, if he or she has been renoved fromthe |[|ist of
chiropractors authorized to render chiropractic care or to conduct inde-
pendent nedical exam nations under this chapter, or if the person seek-
I ng such treatnent has been transferred fromhis or her care in accord-
ance with the provisions of this section. This agreenent shall run to
the benefit of the injured person so treated, or exam ned, and shall be
avai lable to himor her as a defense in any action by such chiropractor
for paynment rendered by a chiropractor after he or she has been renoved
fromthe list of chiropractors authorized to render chiropractic care or
to conduct independent nedi cal exam nations under this section, or after
the injured person was transferred fromhis or her care in accordance
with the provisions of this section. The chiropractic practice commttee
if it deens such licensed chiropractor duly qualified shall reconmend to
the chair that such be authorized to render chiropractic care and/or to
conduct independent nedi cal exam nations under this section. Such recom
nmendati ons shall be advisory to the chair only and shall not be binding
or conclusive upon himor her. The chair, [IN CONSULTATION WTH THE
BOARD S MEDI CAL DI RECTOR, shall BIENNI ALLY prepare and establish a sche-
dule for the state, or schedules Iimted to defined localities of charg-
es and fees for <chiropractic treatnent and care, to be determned in
accordance with and to be subject to change pursuant to rul es promnul gat-
ed by the chair. Before preparing such schedule for the state or sched-
ules for limted localities the chair shall request the chiropractic
practice comrittee to submt to himor her a report on the anpunt of
remuner ati on deened by such committee to be fair and adequate for the
types of chiropractic care to be rendered under this chapter, but
consi deration shall be given to the view of other interested parties,
the anobunts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

S 4. Subdivision 3 of section 13-mof the workers' conpensation |aw,
as anended by chapter 473 of the laws of 2000, is amended to read as
fol | ows:

3. A psychol ogist, licensed and regi stered to practice psychology in
the state of New York, who is desirous of being authorized to render
psychol ogi cal care under this section and/or to conduct independent
nmedi cal examinations in accordance wth paragraph (b) of subdivision
four of this section shall file an application for authorization under
this section with the psychol ogy practice comrttee. The applicant shal
agree to refrain from subsequently treating for renuneration, as a
private patient, any person seeking psychol ogical treatnent, or submt-
ting to an independent nedical exam nation, in connection with, or as a
result of, any injury conpensable under this chapter, if he or she has
been renoved fromthe Iist of psychol ogists authorized to render psycho-
| ogi cal care under this chapter. This agreenment shall run to the benefit
of the injured person so treated, and shall be available as a defense in
any action by such psychologist for paynment for treatnent rendered by
such psychol ogi st after being renoved from the Ilist of psychologists
authorized to render psychological care or to conduct | ndependent
nmedi cal exam nations under this section. The psychol ogy practice commt-
tee if it deens such |icensed psychol ogist duly qualified shall recom
mend to the chair that such person be authorized to render psychol ogica
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care and/or to conduct independent nedical exam nations under this
section. Such recommendations shall be only advisory to the chair and
shall not be binding or conclusive. The chair, I N CONSULTATI ON W TH THE
BOARD S MEDI CAL DI RECTOR, shall BIENNI ALLY prepare and establish a sche-
dule for the state or schedules limted to defined |ocalities of charges
and fees for psychological treatnent and care, to be determned in
accordance with and be subject to change pursuant to rules promnul gated
by the chair. Before preparing such schedule for the state or schedul es
for limted localities the chair shall request the psychology practice
commttee to submit to such chair a report on the anount of renuneration
deened by such conmmttee to be fair and adequate for the types of
psychol ogi cal care to be rendered under this chapter, but consideration
shall be given to the view of other interested parties. The anounts
payabl e by the enployer for such treatnent and services shall be the
fees and charges established by such schedul e.

S 5. Notwithstanding the provisions of section one of this act or of
any other law, rule or regulation to the contrary, a revision to the fee
schedul es established pursuant to sections 13, 13-k, 13- and 13-m of
the workers' conpensation |aw existing as of the effective date of this
act shall be published by the chair of the workers' conpensation board
on behalf of such board no |ater than one year followi ng the effective

date of this act. Subsequent biennial schedules shall be published in
final form on January fifteenth every other vyear. Nothing in this
section shall limt the authority of the chair of the workers' conpen-

sation board to nmake adjustnments in the fee schedul e other than at the
bi enni al publicati on.
S 6. This act shall take effect immediately.



