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STATE OF NEW YORK

5029
2011- 2012 Regul ar Sessi ons
I N SENATE
May 2, 2011

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to the applicability of
property and casualty insurance rates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2307 of the insurance |aw is anmended by addi ng two
new subsections (e) and (f) to read as foll ows:

(E) NOTW THSTANDI NG SUBSECTI ONS (A) AND (B) OF THIS SECTION, FOR THE
KINDS OF | NSURANCE PROVI DED FOR | N SUBSECTI ON (C) OF SECTI ON TWD THOU
SAND THREE HUNDRED ELEVEN OF THI'S ARTICLE, FILING WTH AND PRI OR
APPROVAL BY THE SUPERI NTENDENT | S NOT REQUI RED.

(F) FOR POLICY FORMS NOT SUBJECT TO PRIOR APPROVAL PURSUANT TO
SUBSECTI ON (C) OF SECTION TWO THOUSAND THREE HUNDRED ELEVEN OF TH'S
ARTI CLE, |F THE SUPERI NTENDENT, AFTER NOTI CE AND HEARI NG TO AN | NSURER,
DETERM NES THAT A SPECIFIC POLICY FORM IS M SLEADING OR VIOLATIVE OF
PUBLIC PCLICY, HE OR SHE MAY ORDER THE | NSURER TO CEASE | SSU NG OR
DELI VERI NG THE POLICY FORM IN THI S STATE. THE EFFECTIVE DATE OF THE
CESSATION OF | SSU NG OR DELI VERI NG THE POLI CY FORM SHALL BE PRESCRI BED
BY THE SUPERI NTENDENT BUT NOT BE LESS THAN NI NETY DAYS AFTER NOTICE TO
THE | NSURER.

S 2. Section 2311 of the insurance |law is anended by adding five new
subsections (c), (d), (e), (f) and (g) to read as foll ows:

(©) THE FOLLOW NG KI NDS OF | NSURANCE WRI TTEN ON RI SKS OR OPERATI ONS | N
THI' S STATE ARE NOT SUBJECT TO POLICY FORM AND RATE FILINGS WTH OR
APPROVAL BY, THE SUPERI NTENDENT UNLESS THE SUPERI NTENDENT REQUI RES SUCH
FI LI NGS PURSUANT TO SUBSECTION (G OF THI S SECTI ON:

(1) EXCESS OR UMBRELLA LI ABI LI TY;

(2) SURETY AND FI DELITY;

(3) BO LER AND MACHI NERY;

(4) ERRORS AND OM SSI ONS LI ABILITY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10263- 02- 1



Co~NOoOUIT~hWNE

S. 5029 2

(5) PROFESSIONAL LIABILITY OIHER THAN PHYSICAN S AND SURGEON S
VEDI CAL MALPRACTI CE;

(6) DI RECTORS AND OFFI CERS, EMPLOYMENT PRACTI CES, FI DUCI ARY LI ABI LI TY
AND OTHER MANAGEMENT LI ABI LI TY | NSURANCE;

(7) I NTELLECTUAL PROPERTY, ADVERTI SI NG | NJURY AND PATENT | NFRI NGEMENT
LI ABI LI TY;

(8) I NTERNET LI ABILITY | NSURANCE;

(9) PROPERTY RI SKS RATED UNDER A HI GHLY PROTECTED RI SKS RATI NG PLAN;

(10) COWMMVERCI AL | NLAND MARI NE;

(11) AIRCRAFT LIABILITY AND PHYSI CAL DANAGE;

(12) UN QUE OR UNUSUAL RI SKS OR PORTI ONS OF RI SKS WHI CH ARE NOT RATED
ACCORDI NG TO MANUALS, RATI NG PLANS, OR RATE SCHEDULES, | NCLUDI NG "A"
RATES;

(13) COWERCI AL LINES |INSURANCE RISKS, OTHER THAN WORKERS' COVPEN-
SATI ON | NSURANCE, WHI CH PRCDUCE AN ANNUAL PREM UM OF TWENTY-FI VE THOU-
SAND DOLLARS OR MORE, EMPLOYS OR RETAINS A RI SK MANAGER TO ASSI ST I N THE
NEGOTI ATI ON AND PURCHASE OF | NSURANCE, AND

(1) HAS A NET WORTH OF AT LEAST SEVEN M LLI ON FI VE HUNDRED THOUSAND
DOLLARS AS OF THE I NSURED S FI SCAL YEAR END | MMEDI ATELY PRECEDI NG THE
PCLI CY' S EFFECTI VE DATE;

(1'l) HAS GROSS ASSETS EXCEEDI NG TEN M LLI ON DOLLARS AND A NET WORTH OF
AT LEAST ONE M LLION FI VE HUNDRED THOUSAND DOLLARS AS OF THE | NSURED S
FI SCAL YEAR END | MVEDI ATELY PRECEDI NG THE POLI CY' S EFFECTI VE DATE;

(I'11) I'S A FOR-PROFIT BUSINESS ENTITY THAT GENERATES ANNUAL GRGCSS
REVENUES EXCEEDI NG FIFTEEN M LLI ON DOLLARS, AND HAS A NET WORTH OF AT
LEAST ONE M LLI ON FI VE HUNDRED THOUSAND DOLLARS AS OF THE |NSURED S
FI SCAL YEAR END | MVEDI ATELY PRECEDI NG THE POLI CY' S EFFECTI VE DATE;

(1'V) IS A FOR-PROFIT BUSINESS ENTI TY THAT HAS GROSS ASSETS EXCEEDI NG
TEN M LLION DOLLARS AND GENERATES ANNUAL GROSS REVENUES EXCEEDI NG
FIFTEEN M LLI ON DOLLARS AS OF THE I NSURED S FI SCAL YEAR END | MVEDI ATELY
PRECEDI NG THE POLI CY' S EFFECTI VE DATE;

(V) 1'S A NOT- FOR- PROFI T ORGANI ZATI ON OR PUBLI C ENTITY WTH AN ANNUAL
BUDGET EXCEEDI NG TWENTY M LLION DOLLARS FOR EACH OF | TS THREE FI SCAL
YEARS | MVEDI ATELY PRECEDI NG THE PCLI CY' S EFFECTI VE DATE;

(M) HAS FIFTY EMPLOYEES OR, TOGETHER WTH |ITS PARENT, SUBSI DI ARl ES
AND AFFI LI ATES, ¥ONE HUNDRED EMPLOYEES, AS OF THE | NSURED S FI SCAL YEAR
END | MVEDI ATELY PRECEDI NG THE POLI CY' S EFFECTI VE DATE; OR

(M) I'S AMNCIPALITY WTH A POPULATI ON OF FI FTY THOUSAND OR MORE
PERSONS.

(14) ANY OTHER COMVERCI AL LINES, KINDS OR TYPES OF | NSURANCE THAT THE
SUPERI NTENDENT:

(A) DETERM NES TO BE SUBSTANTI ALLY SIM LAR TO A KIND OR TYPE OF | NSUR-
ANCE NOT SUBJECT TO FI LI NG REQUI REMENTS PURSUANT TO THI S SECTI ON;

(B) DETERM NES, AFTER A PUBLI C HEARI NG AND ON THE BASIS OF FACT AND
CONCLUSI ONS, SHOULD NOT' BE SUBJECT TO POLICY FORM OR RATE FI LI NG
REQUI REMENTS FOR REASONS OF THE EXI STENCE OF A COWPETI TI VE MARKET FOR
SUCH | NSURANCE OR TO | MPROVE THE GENERAL OPERATI ONAL EFFI CI ENCY OF THE
| NSURANCE DEPARTMENT.

(D) FOR PURPOSES OF THI' S SECTI ON, "RI SK MANAGER' SHALL MEAN AN | NDI -
VI DUAL WHO HOLDS THE PROFESSI ONAL DESI GNATI ON OF CPCU, ARM OR CRM W TH
AT LEAST FIVE YEARS EXPERI ENCE | N THE ANALYSI S AND TREATMENT OF RI SK,
LSS  EXPOSURE, | NSURANCE COVERAGES, AND ALTERNATIVE METHODS AND
PROGRAMS, VWHO | S NOT EMPLOYED BY THE | NSURER | SSU NG THE PCLI CY OR ANY
PERSON |IN THE | NSURER S HOLDI NG COMPANY SYSTEM AND WHO | S LI CENSED AS
AN | NSURANCE PRODUCER PURSUANT TO ARTI CLE TWENTY-ONE OF TH S CHAPTER,
UNLESS EXEMPTED FROM LI CENSI NG THEREI N.
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(E) FOR PURPCSES OF THI S SECTION, "H GHLY PROTECTED RI SK" SHALL MEAN
PROPERTY THAT IS SUBJECT TO A SUBSTANTI ALLY LOAER THAN NORMAL PROBABI LI -
TY OF LCSS BY VI RTUE OF SUPERI OR CONSTRUCTI ON, SPECI AL FI RE PROTECTI ON
EQUI PMENT AND PROCEDURES, AND MANAGEMENT COVM TMENT TO LOSS PREVENTI ON.

(F) POLICY FORMS AND RATES EXEMPTED FROM FI LI NG AND APPROVAL REQUI RE-
MENTS PURSUANT TO THI S SECTI ON MUST OTHERW SE COWVPLY W TH THE STANDARDS
SET FORTH IN TH S CHAPTER.

(G FOR ANY KI ND OF | NSURANCE EXEMPTED FROM FI LI NG REQUI REMENTS PURSU-
ANT TO SUBSECTION (C OF TH S SECTI ON, THE SUPERI NTENDENT MAY REQUI RE
RATE OR PCLI CY FI LI NGS FOR THAT KIND OF | NSURANCE, PURSUANT TO THE STAN-
DARDS SPECI FI ED UNDER SECTI ON TWO THOUSAND THREE HUNDRED EIGHT OF THI' S
ARTI CLE, PROVI DED, HOWEVER, THAT I N LIEU OF | MPCSI NG PRI OR APPROVAL, THE
SUPERI NTENDENT MAY PERM T FILE AND USE OR FLEXI BLE RATI NG PURSUANT TO
SECTI ON TWD THOUSAND THREE HUNDRED FORTY- FOUR OF THI S ARTI CLE.

S 3. This act shall take effect imediately.



