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STATE OF NEW YORK

4986
2011- 2012 Regul ar Sessi ons
I N SENATE
May 2, 2011

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to enacting the "truth in
voting act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds that the
deci sions and determ nati ons of our school districts inmpact not only the
children attending those schools, but our comunities as a whole.
Nowhere is this nore prevalent than in the school budget process.

School districts are required to provide the public with notice and
i nformati on regardi ng the annual school budget hearing and the schoo
budget vote. However, in the event a budget is defeated, this process
may sonetimes be used to push through budgets by dissem nating inform-
tion that may be confusing, msleading and intimdating. Residents of a
school district mnust never feel conpelled to vote for a budget based
upon specul ation or threats of broad sweeping cuts. Oten people nust
choose between an untenabl e school property tax increase or the possible
reduction or elimnation of inportant educational prograns such as full -
day kindergarten, athletics, advanced placenent courses, etc. If the
school board's plan is to cut or reduce such prograns, they need to be
specific in how the cuts will be nade. In order to ensure that people
are armed with enough information to make an inforned decision, resi-
dents need to be made aware of whether the cuts are to be nmade across

the board or whether they are to be nore narrowWy tailored. For
i nstance, where a school district opts to elimnate athletics, they nust
articulate which sports and at what |level the cuts will be nade (el emen-

tary, freshmen, junior varsity, varsity, etc.). Also, where a schoo
district opts to reduce or elimnate advanced pl acenent courses, nusic,
art or reading progranms, it nust specify each course by nanme. Attached
to each initiative to be reduced or elimnated nust be a dollar anount
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so that it is clearly evident to the taxpayer how nmuch noney the schoo
district would save from such neasures.

Residents nust be afforded the nost accurate information possible
regardi ng the decisions nmade by their |ocal school board. It nust be the
goal of every school district to enlighten the public regarding the
choices mnmamde in deciding where and how school property tax dollars are
spent .

Furthernore, this legislation would allow |ocal taxpayers to know
first hand, the consequences that acconpany a contingent budget shoul d
the initial school budget be defeated. It would require school districts
to conpose a detailed list of those progranms that would be reduced or
el i m nated under a contingent budget.

It is the intent of this legislation to provide the public with
detailed information pertaining to the school budget process. Voters
nmust be armed with know edge rather than driven by runors. Such inform-
tion should be witten in a manner that is clear, concise and easily
understood by the average reader. It is the hope of the |egislature that
this legislation will provide communities with greater understandi ng of
the school budget process and encourage participation of the public in
their | ocal school systens.

S 2. Short title. This act shall be known and nmay be cited as the
“truth in voting act".

S 3. Subdivision 1 and paragraph a of subdivision 2-a of section 2022
of the education |law, subdivision 1 as anended by section 8 of part C of
chapter 58 of the laws of 1998 and paragraph a of subdivision 2-a as
added by section 3 of part A of chapter 60 of the I aws of 2000, are
amended to read as foll ows:

1. Notwithstanding any law, rule or regulation to the contrary, the
el ection of trustees or nenbers of the board of education, [and] the
vot e upon the appropriation of the necessary funds to neet the estinated
expendi tures, AND THE VOTE UPON A BOND RESOLUTIQON, in any conmon schoo
district, union free school district, central school district or centra
hi gh school district shall be held at the annual neeting and el ection on
the third Tuesday in May, provided, however, that such el ection shall be
held on the second Tuesday in May if the conm ssioner at the request of
a local school board certifies no later than March first that such
election would conflict with religious observances. Wen such el ection
or vote is taken by recording the ayes and noes of the qualified voters
attending, a majority of the qualified voters present and voting, by a
hand or voice vote, nay deternmine to take up the question of voting the
necessary funds to neet the estimted expenditures for a specific item
separately, and the qualified voters present and voting nay increase the
anmount of any estinated expenditures or reduce the sane, except for
teachers' salaries, and the ordinary contingent expenses of the schools.
The sole trustee, board of trustees or board of education of every
common, union free, central or central high school district and every
city school district to which this article applies shall hold a budget
heari ng not |ess than seven nor nore than fourteen days prior to the
annual neeting and election or special district nmeeting at which a
school budget vote will occur, and shall prepare and present to the
voters at such budget hearing a proposed school district budget AND A
PROPOSED CONTI NGENT BUDGET for the ensuing school year.

a. Conmencing with the proposed budget for the [two thousand one--two
t housand two] TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE school year, such
notice shall also include [a description of how total spending and the
tax levy resulting from the proposed budget would conpare wth a
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projected contingency budget adopted pursuant to section two thousand
twenty-three of this article, assum ng that such contingency budget is
adopted on the sanme day as the vote on the proposed budget. Such conpar-
ison shall be in total and by conponent (program capital and adm nis-
trative), and shall include a statenent of the assunptions nade in esti-
mating the projected contingency budget], IN A FORM AND MANNER
PRESCRI BED BY THE COWM SSI ONER, A DETAILED LI ST CONSI STI NG OF ANY AND
ALL PROGRAMS, | NI TIATIVES AND ACTI VI TIES THAT ARE TO BE REDUCED, ELIM -
NATED OR | N ANY OTHER WAY AFFECTED BY THE CONTI NGENT BUDGET PROPCSAL FOR
THE ENSU NG SCHOOL YEAR SUCH LIST SHALL BE IN AN | TEM ZED FORVAT
DETAI LI NG EVERY COURSE, PROGRAM CURRI CULAR ACTI VI TY AND EXTRACURRI CULAR
ACTI VITY BY NAME, SO AS TO PORTRAY AN ACCURATE DEPI CTI ON OF THE EFFECTS
A CONTINGENT BUDGET WLL HAVE ON A SCHOOL DI STRICT. I N ADDI TI ON, EACH
| TEM LI STED SHALL HAVE A DOLLAR AMOUNT CORRESPONDING TOIT IN ORDER TO
CLEARLY DEPICT THE AMOUNT SUCH REDUCTION OR ELIM NATION ACTUALLY
DECREASES THE TOTAL SPENDI NG THE | NI TI AL BUDGET PROPGCSES.

S 4. Subdivision 2-a of section 2022 of the education law is anended
by addi ng a new paragraph c to read as foll ows:

C. NO SCHOOL DI STRICT SHALL USE PUBLI C FUNDS TO DI SSEM NATE PARTI SAN
| NFORVMATI ON REGARDI NG A VOTE OR AN ELECTI ON. FURTHER, A SCHOOL DI STRICT
SHALL NOT ALLOW ACCESS TO A SCHOOL'S CHANNELS OF COMMUNI CATI ON OR TRANS-
PORTATI ON TO ESPOUSE A PARTI SAN PGCsSI Tl ON

S 5. Paragraph a of subdivision 7 of section 1608 of the education
| aw, as anended by chapter 238 of the |aws of 2007, is amended and two
new subdi vi sions 4-a and 8 are added to read as foll ows:

a. Each vyear, comencing with the proposed budget for the two thou-
sand--two t housand one school year, the trustee or board of trustees
shall prepare a property tax report card, pursuant to regul ations of the
comm ssioner, and shall make it publicly available by transmtting it to
| ocal newspapers of general circulation, appending it to copies of the
proposed budget made publicly available as required by law, naking it
avai lable for distribution at the annual neeting, and otherw se di ssem
inating it as required by the comm ssioner. Such report card shal
include: (i) the anobunt of total spending and total estimated school tax
levy that would result from adoption of the proposed budget and the
percentage i ncrease or decrease in total spending and total school tax
levy from the school district budget for the precedi ng school year;
[and] (ii) the projected enrollnent gromh for the school year for which
t he budget is prepared, and the percentage change in enrollnent fromthe
previous year; [and] (iii) the percentage increase in the consunmer price
i ndex, as defined in paragraph ¢ of this subdivision; [and] (iv) the
proj ected anount of the unappropriated unreserved fund bal ance that wl|
be retained if the proposed budget is adopted, the projected anount of
the reserved fund bal ance, the projected amount of the appropriated fund
bal ance, the percentage of the proposed budget that the unappropriated
unreserved fund bal ance represents, the actual unappropriated unreserved
fund balance retained in the school district budget for the preceding
school year, and the percentage of the school district budget for the
precedi ng school vyear that the actual unappropriated unreserved fund
bal ance represents; AND (V) THE AMOUNT OF UNEXPENDED SURPLUS FUNDS. FOR
PURPCSES OF THI S PARAGRAPH, THE TERM " SURPLUS FUNDS" SHALL MEAN ANY AND
ALL OPERATI NG FUNDS I N EXCESS OF TWDO PERCENT OF THE CURRENT SCHOOL YEAR
BUDGET, REGARDLESS OF THE ACCOUNT | N WHI CH SUCH FUNDS ARE HELD

4- A THE PROGRAM COVPONENT, CAPI TAL COVPONENT AND THE ADM NI STRATI VE
COVPONENT SHALL BE PRESENTED TO THE QUALI FI ED VOTERS IN A SINGLE PROPO
SITION. THERE SHALL BE NO SEPARATE PROPGCSI TI ONS FOR ANY EXPENDI TURE
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REQUI RED TO BE | NCLUDED I N THE BUDGET UNDER SUBDIVISION FOUR OF THI'S
SECTI ON.

8. EACH YEAR THE BOARD OF EDUCATI ON SHALL PREPARE A SCHOOL BUDGET
COVPARI SON CARD PURSUANT TO REGULATIONS OF THE COW SSI ONER AND SHALL
MAKE | T PUBLICLY AVAILABLE BY TRANSM TTING | T TO LOCAL NEWSPAPERS OF
GENERAL Cl RCULATI ON, APPENDING I T TO COPI ES OF THE PROPOSED BUDGET MADE
PUBLI CLY AVAI LABLE AS REQUI RED BY LAW MAKING | T AVAI LABLE FOR DI STRI B-
UTI ON AT THE ANNUAL MEETI NG AND OTHERW SE DI SSEM NATING | T AS REQUI RED
BY THE COW SSI ONER. SUCH COVPARI SON CARD SHALL | NCLUDE

A. THE TOTAL DOLLAR AMOUNT APPROPRI ATED I N THE SCHOOL BUDGET ADOPTED
THE PREVI QUS YEAR;

B. THE TOTAL DOLLAR AMOUNT ACTUALLY SPENT PURSUANT TO THE SCHOOL BUDG
ET ADOPTED THE PREVI QUS YEAR

C. THE TOTAL AMOUNT TO BE APPROPRI ATED UNDER THE PROPOSED BUDGET FOR
THE ENSUI NG YEAR,

D. THE MAXI MUM AMOUNT OF MONEY AVAI LABLE UNDER THE CONTI NGENT BUDGET
CAP FOR THE ENSUI NG YEAR; AND

E. THE TOTAL DOLLAR AMOUNT TO BE APPROPRIATED UNDER THE PROPOSED
CONTI NGENT BUDGET FOR THE ENSUI NG YEAR.

S 6. Subdivision 7 of section 2601-a of the education |aw, as added by
chapter 474 of the laws of 1996, is amended and two new subdi vi sions 3-a
and 8 are added to read as foll ows:

7. Each vyear, the board of education shall prepare a school district
report card, pursuant to regul ations of the comm ssioner, and shall nake
it publicly available by transmtting it to | ocal newspapers of genera
circulation, appending it to copies of the proposed budget made publicly
avai lable as required by law, making it available for distribution at
t he annual neeting, and otherw se dissenmnating it as required by the
comm ssioner. Such report card shall include measures of the academ c
performance of the school district, on a school by school basis, and
nmeasures of the fiscal performance of the district, as prescribed by the
commi ssioner. Pursuant to regulations of the comm ssioner, the report
card shall also conpare these neasures to statewi de averages for al
public schools, and statew de averages for public schools of conparable
weal th and need, devel oped by the conmm ssioner. Such report card shal
include, at a mninmm any information on the school district regarding
pupi | performance and expenditure per pupil required to be included in
the annual report by the regents to the governor and the |egislature
pursuant to section two hundred fifteen-a of this chapter, THE AMOUNT OF
UNEXPENDED SURPLUS FUNDS; and any other information required by the
comi ssi oner. FOR PURPOSES OF THI' S SUBDI VI SI ON, THE TERM " SURPLUS FUNDS"
SHALL MEAN ANY AND ALL OPERATI NG FUNDS | N EXCESS OF TWO PERCENT OF THE
CURRENT SCHOOL YEAR BUDGET, REGARDLESS OF THE ACCOUNT IN WH CH SUCH
FUNDS ARE HELD. School districts (i) identified as having fifteen
percent or nore of their students in special education, or (ii) which
have fifty percent or nore of their students with disabilities in
speci al education progranms or services sixty percent or nore of the
school day in a general education building, or (iii) which have eight
percent or nore of their students with disabilities in special education
progranms in public or private separate educational settings shall indi-
cate on their school district report card their respective percentages
as defined in this paragraph and paragraphs (i) and (ii) of this subdi-
vi sion as conpared to the statew de average.

3-A THE PROGRAM COVPONENT, CAPI TAL COVPONENT AND THE ADM NI STRATI VE
COVPONENT SHALL BE PRESENTED TO THE QUALI FI ED VOTERS IN A SINGLE PROPO
SITION. THERE SHALL BE NO SEPARATE PROPGCSI TI ONS FOR ANY EXPENDI TURE
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REQUI RED TO BE | NCLUDED I N THE BUDGET UNDER SUBDIVISION FOUR OF THI'S
SECTI ON.

8. EACH YEAR THE BOARD OF EDUCATI ON SHALL PREPARE A SCHOOL BUDGET
COVPARI SON CARD PURSUANT TO REGULATIONS OF THE COW SSI ONER AND SHALL
MAKE | T PUBLICLY AVAILABLE BY TRANSM TTING | T TO LOCAL NEWSPAPERS OF
GENERAL Cl RCULATI ON, APPENDING I T TO COPI ES OF THE PROPOSED BUDGET MADE
PUBLI CLY AVAI LABLE AS REQUI RED BY LAW MAKING | T AVAI LABLE FOR DI STRI B-
UTI ON AT THE ANNUAL MEETI NG AND OTHERW SE DI SSEM NATING | T AS REQUI RED
BY THE COW SSI ONER. SUCH COVPARI SON CARD SHALL | NCLUDE:

A. THE TOTAL DOLLAR AMOUNT APPROPRI ATED I N THE SCHOOL BUDGET ADOPTED
THE PREVI QUS YEAR;

B. THE TOTAL DOLLAR AMOUNT ACTUALLY SPENT PURSUANT TO THE SCHOOL BUDG
ET ADOPTED THE PREVI OQUS YEAR;

C. THE TOTAL AMOUNT TO BE APPROPRI ATED UNDER THE PROPOSED BUDGET FOR
THE ENSUI NG YEAR,

D. THE MAXI MUM AMOUNT OF MONEY AVAI LABLE UNDER THE CONTI NGENT BUDGET
CAP FOR THE ENSUI NG YEAR; AND

E. THE TOTAL DOLLAR AMOUNT TO BE APPROPRIATED UNDER THE PROPOSED
CONTI NGENT BUDGET FOR THE ENSUI NG YEAR.

S 7. The education law is anmended by adding a new section 141 to read
as foll ows:

S 141. DI SCLOSURE OF VI OLATIONS. THE COW SSI ONER MAY REQUI RE THAT
UPON THE FINDING THAT A SCHOOL DI STRI CT HAS VI OLATED ANY PROVI SI ON OF
THI S CHAPTER, NOTI CE OF SUCH VI OLATI ON SHALL BE PUBLI Cl ZED BY TRANSM T-
TI NG A DESCRI PTION OF THE COVM SSI ONER S FI NDI NGS TO THE SCHOOL NEWSLET-
TER OR PAPER SUCH DESCRI PTI ON SHALL BE PUBLI SHED AT LEAST TW CE BEFORE
THE ANNUAL BUDGET HEARI NG. FURTHER, NOTI CE OF AND A DESCRI PTI ON OF EACH
VI OLATION SHALL BE READ I NTO THE RECORD AT THE NEXT SUCCEEDI NG ANNUAL
BUDGET HEARI NG

S 8. This act shall take effect immediately.



