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STATE OF NEW YORK

4862
2011- 2012 Regul ar Sessi ons
I N SENATE
April 27, 2011

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anmend the public authorities law, in relation to creating the
solar feed-in tariff pilot program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature finds and decl ares al
of the follow ng:

(a) It is the policy of the state of New York to encourage the rapid
and sustainable developnent of electricity from renewable sources,
particularly fromsmaller, widely distributed solar photovoltaic instal-
| ations, by the adoption of a solar feed-in tariff pilot program created

pursuant to this act. Such pilot programw || be instituted by the Long
I sl and Power Authority within the service area of the authority.
(b) This act wll create green jobs for the state. The German sol ar

energy industry created over 50,000 jobs in less than five years, wth
the entire renewable energy industry creating as many as 200, 000 j obs.
Spai n boasts 25,000 sol ar energy workers. Gainesville, Florida, where a
solar feed-in tariff programis currently being tested, is experiencing
a surge of capital investnent in comunity solar systens and |oca
contractors are hiring.

(c) The pilot programcreated pursuant to this act will noderate the
near-terminpact on ratepayers, while reducing volatility and |ong-term
rates relative to other sources of power.

(d) The pilot program created pursuant to this act will encourage
energy conservation by requiring a separate new neter to neasure the
anmount of solar electricity produced on site, while retaining the neter
that measures the total amount of electricity used on site.

(e) Distributed generation will enhance reliability while nmaintaining
utility profitability.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(f) Local power generation fromrenewabl e energy resources is a clear
pat hway to energy i ndependence and security for our future.

(g) Distributed solar installations bring the opportunity for renewa-
bl e power generation to the |local Ilevel, avoiding the environnental
costs of large-scale, carbon-based, centralized power generation, and
reducing a wide range of air pollutants, particularly greenhouse gases.

(h) This act presents a nmarket nechanismto spur the solar industry
within our conmunities. It provides a sinple and transparent neans for
solar investnents to earn reasonable and reliable returns, allowng
capital to flow into clean and renewable energy systens in New York
communities. Wiile initially nore expensive, these investnments will, in
the near future, result in sustainable green power sources that wll
deliver electricity to public wutilities at Ilower energy costs than
conventional generation.

S 2. Sections 1020-hh, 1020-ii and 1020-jj of the public authorities
| aw, as renunbered by chapter 433 of the laws of 2009, are renunbered
sections 1020-ii, 1020-jj and 1020-kk and a new section 1020-hh i s added
to read as foll ows:

S 1020-HH. SOLAR FEED-I N TARI FF PI LOT PROGRAM 1. FOR THE PURPCSES OF
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "COW SSI ONED' MEANS THE FIRST TIME A SOLAR ENERGY GENERATI ON
FACILITY IS PUT |NTO OPERATI ON FOLLOW NG ESTABLI SHVENT OF OPERATI ONAL
READI NESS. COWM SSI ONI NG ALSO | NCLUDES THE MODERNI ZATI ON OF AN EXI STI NG
SOLAR ENERGY GENERATION FACILITY, |IF MODERNI ZATI ON COSTS ARE AT LEAST
FI FTY PERCENT OF THE TOTAL ESTI MATED COST TO BU LD A COWLETELY NEW
ELECTRI CAL GENERATION FACILITY AT THAT SITE, | NCLUDI NG ALL BU LDI NG
STRUCTURES AND | NSTALLATI ONS REQUI RED FOR | TS OPERATI ON.

(B) "PROGRAM' MEANS THE SOLAR FEED-IN TARIFF PILOT PROGRAM CREATED
PURSUANT TO THI S SECTI ON.

(©) "SOLAR ENERGY CGENERATI ON FACI LI TY" MEANS A FACILITY OR DEVI CE THAT
HAS THE PRI MARY PURPOSE OF COLLECTI ON AND DI STRI BUTI ON OF SOLAR ENERGY
FOR THE GENERATI ON OF ELECTRI CI TY, THAT HAS THE CAPACI TY TO PRODUCE AT
LEAST ONE KI LOMTT AND NOT MORE THAN ONE MEGAWATT OF ALTERNATI NG CURRENT
RATED PEAK ELECTRICI TY.

(D) "TAXABLE ENTITY" MEANS AN OMER OR OPERATOR OF A SOLAR ENERGY
GENERATI ON FACI LI TY THAT IS NOT A TAX- EXEMPT ENTI TY.

(E) "TAX- EXEMPT ENTI TY" MEANS AN OMER OR OPERATOR OF A SOLAR ENERGY
GENERATI ON FACILITY THAT IS LI STED UNDER SECTI ON 501(C) OF TITLE 26 OF
THE UNI TED STATES CODE.

2. (A) THE AUTHORI TY SHALL ENTER | NTO AGREEMENTS TO PURCHASE ALL OF
THE ELECTRICITY GENERATED BY THE OMER OR OPERATOR OF A SOLAR ENERGY
GENERATI ON FACI LI TY LOCATED W THI N THE SERVI CE AREA OF THE AUTHORI TY AT
THE PRICES SET FORTH IN SUBDIVISION SIX OF THI'S SECTI ON USI NG THE
CONTRACT DEVELOPED BY THE AUTHORI TY PURSUANT TO SUBDIVISION THREE OF
THI'S SECTI ON ON A Fl RST- COVE- FI RST- SERVED BASI S. CONTRACTS ENTERED | NTO
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE TRANSFERABLE AND MAY BE USED AS
SECURI TY FOR LOANS. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRA-
RY, THERE SHALL BE NO CAP ON THE AMOUNT OF ELECTRI CI TY PURCHASED FROM AN
I NDI VIDUAL OMER OR OPERATOR OF A SOLAR ENERGY GENERATI NG FACI LI TY
LOCATED WTHI N THE SERVICE AREA OF THE AUTHORITY PURSUANT TO THI'S
SECTION. THE ONLY LIMTATION ON THE AMOUNT OF ELECTRI CI TY PURCHASED
PURSUANT TO THI' S SECTI ON SHALL BE THE AGGREGATE LI M TATI ON PROVI DED FOR
I N PARAGRAPH (C) OF SUBDI VI SI ON THREE OF THI' S SECTI ON.

(B) THE OANER OR OPERATOR OF A SOLAR ENERGY GENERATI ON FACI LI TY SHALL
PROVI DE THE AUTHORI TY W TH NOTI CE NOT LESS THAN SI XTY DAYS PRIOR TO THE
SOLAR ENERGY GENERATI ON FACI LI TY BECOM NG OPERATI ONAL. ONCE OPERATI ONAL,
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THE OMNER OR OPERATOR OF THE FACI LI TY SHALL REQUEST | NTERCONNECTI ON W TH
THE ELECTRI CAL CORPORATI ON' S DI STRI BUTI ON SYSTEM

(O (1) THE AUTHORI TY SHALL CONNECT A SOLAR ENERGY GENERATI ON FACI LI TY
TO | TS DI STRIBUTION SYSTEM UPON THE TERMS AND CONDI TI ONS SET BY THE
AUTHORI TY, BUT IN NO CASE MORE THAN SI XTY DAYS AFTER THE REQUEST FOR
| NTERCONNECTI ON PURSUANT TO PARAGRAPH (B) OF TH'S SUBDI VI SION. THE
AUTHORI TY SHALL APPLY, | N A NONDI SCRI M NATORY MANNER, ESTABLI SHED STAND-
ARDS FOR THE | NTERCONNECTI ON OF SOLAR ENERGY GENERATI ON FACI LI TIES THAT
WLL ENSURE THE RELI ABI LI TY OF ELECTRI CAL SERVI CE TO ALL CUSTQOVERS, AND
W LL ENSURE THE SAFETY OF CUSTOVERS, GRI D OPERATOR EMPLOYEES, AND THE
GENERAL PUBLI C.

(1) THE AUTHORITY SHALL PREPARE, PUBLISH, AND APPLY TRANSPARENT,
OBJECTI VE, AND NONDI SCRI M NATORY RULES FOR CONNECTING SOLAR ENERGY
GENERATI ON FACI LI TIES TO I TS DI STRI BUTI ON SYSTEM

(1) 1F THE AUTHORITY DOES NOT PROVI DE | NTERCONNECTI ON W THI N THE
SI XTY- DAY TI MEFRAME ESTABLI SHED PURSUANT TO SUBPARAGRAPH (1) OF TH'S
PARAGRAPH, @ THE AUTHORI TY SHALL BEG N PAYMENTS PURSUANT TO PARAGRAPH ( A)
OF TH' S SUBDI VI SION ON THE SI XTY- FI RST DAY AND THEREAFTER. THE PAYMENT
AMOUNTS SHALL BE BASED ON THE NAMEPLATE CAPACI TY THAT THE SOLAR ENERGY
GENERATI ON FACI LITY COULD PROVIDE |F CONNECTED TO THE D STRI BUTI ON
SYSTEM

(1'V) ALL COSTS ASSCCI ATED W TH THE | NTERCONNECTI ON OF SCLAR ENERGY
GENERATI ON FACI LI TI ES, | NCLUDI NG DI RECT | NTERCONNECTI ON COSTS, DI STRI B-
UTI ON SYSTEM ENHANCEMENTS, AND AUTHORI TY COWVPLI ANCE COSTS, SHALL BE PAI D
BY THE AUTHORI TY AND | NCLUDED AMONG THE COSTS THAT THE AUTHORI TY SHALL
CONS| DER UNDER PARAGRAPH (C) OF SUBDI VI SION THREE OF THI'S SECTION FOR
COST RECOVERY FROM RATEPAYERS.

3. (A) THE AUTHORI TY SHALL DEVELOP A STANDARD CONTRACT OF TWENTY YEARS
DURATI ON TO BE USED FOR ALL PAYMENTS MADE PURSUANT TO SUBDI VI SI ON TWO OF
TH'S SECTION. THE CONTRACT SHALL BE WRI TTEN I N SI MPLE, CLEAR LANGUAGE
AND SHALL SPECI FY BOTH OF THE FOLLOW NG

(1) THE PRICE TO BE PAI D FOR EACH KI LOMTT- HOUR GENERATED.

(1'l) THAT THE OMNER OR OPERATOR OF THE SOLAR ENERGY GENERATI ON FACI LI -
TY MJUST SELL, AND THE ELECTRI CAL CORPORATI ON MUST PURCHASE, ALL OF THE
SOLAR ENERGY GENERATED BY THE SOLAR ENERGY GENERATI ON FACI LI TY.

(B) THE AUTHORI TY MAY ADJUST THE AMOUNT SET FORTH I N SUBDI VI SI ON SI X
OF TH' S SECTI ON NO MORE THAN ONCE EVERY TWO YEARS. THE AUTHORI TY SHALL
ANNUALLY REVI EW THE AMOUNT TAKI NG | NTO CONSI DERATI ON THE ABI LI TY OF SUCH
AMOUNT TO SUCCESSFULLY ENCOURAGE THE | NSTALLATI ON OF SOLAR ENERGY GENER-
ATI ON FACI LI TI ES AND TAKI NG | NTO CONSI DERATI ON ANY CHANGES I N ANY OF THE
FOLLOW NG

(1) ACTUAL AVERACE SYSTEM COSTS AND THE PRODUCTI ON OF EACH TYPE AND
SI ZE OF SOLAR ENERGY GENERATI ON FACI LI TY.

(1) 1 NFLATI ON AND | NTEREST RATES.

(I'1'l') THE RETURN ACHI EVED BY THE OAMNERS OR OPERATORS OF THE SOLAR
ENERGY GENERATI ON FACI LI TIES AND THE ELECTRI CI TY RATES PAI D BY RATEPAY-
ERS.

(© NO MORE THAN ONE HUNDRED MEGAWATTS OF ALTERNATI NG CURRENT RATED
PEAK ELECTRICITY IS SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON.

4. THE AUTHORI TY SHALL ENSURE ALL OF THE FOLLOW NG

(A) A SIMPLE, CLEAR APPLI| CATI ON FORM FOR SOLAR ENERGY SYSTEM OPERATORS
OR OMWNERS REQUI RI NG | DENTI FI CATI ON OF THE SOLAR ENERGY GENERATI ON FACI L-
ITY OMER AND THE | NSTALLER, AND THE PRECI SE LOCATI ON, TYPE AND SI ZE OF
THE FACI LI TY.

(B) APPLI CATI ONS ARE PROCESSED | N LESS THAN THI RTY DAYS.
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(C©) SOLAR ENERGY GENERATION FACILITIES ARE COW SSIONED W TH N ONE
YEAR AFTER THEI R APPLI CATI ON | S APPROVED.

(D) NO SYSTEM | NSPECTI ON | S REQUI RED BEYOND WHAT | S REQUI RED BY EXI ST-
I NG LAW

(E) THE | NSTALLATI ON AND USE OF A SEPARATE, DEDI CATED METER TO MEASURE
THE PRODUCTION OF SOLAR ENERGY FACI LI TI ES OPERATI NG PURSUANT TO THI S
SECTI ON, AND REQUI RI NG ELECTRI CAL CORPORATI ONS TO READ THAT METER AT NO
COST TO THE OANNER OR OPERATOR OF THE SOLAR ENERGY GENERATI ON FACI LI TY.

5.(A) THE AUTHORITY SHALL PREPARE AN ANNUAL REPORT DESCRI Bl NG AND
SUMMARI ZI NG THE PROGRAM PURSUANT TO THI S SECTI ON.

(B) THE AUTHORI TY SHALL BI ENNI ALLY SUBM T A REPORT TO THE LEG SLATURE
AND THE GOVERNOR ON THE | MPLEMENTATION OF THI'S SECTI ON THAT SHALL
| NCLUDE, BUT NOT BE LIMTED TO, ALL OF THE FOLLOW NG

(1) THE GENERATI ON CAPACI TY OF NEW SOLAR ENERGY GENERATI ON FACI LI TI ES
| NSTALLED IN THE SERVICE AREA OF THE AUTHORI TY AND THE ENVI RONMENTAL
EFFECTS OF THE ADDI TI ON OF SUCH FACI LI Tl ES.

(1) ACTI ONS TAKEN BY THE AUTHORI TY TO | MPLEMENT THI' S SECTI ON.

(1'1'l) REVISIONS TO THE AMOUNT SET FORTH IN SUBDIVISION SIX OF TH'S
SECTI ON.

(1V) THE | MPACT OF THE | MPLEMENTATION OF THI S SECTI ON ON ELECTRI CAL
RATES.

RECOVMENDATI ONS FOR CHANGES TO THI' S SECTI ON, | F ANY, THAT MAY BE
NECESSARY OR ADVI SABLE, | NCLUDI NG WHETHER THE PROVI SIONS OF THI' S SECTI ON
SHOULD BE EXPANDED TO OTHER Cl TI ES OR ADOPTED STATEW DE.

6. THE PRICE OF ELECTRICI TY UNDER AN AGREEMENT ENTERED | NTO PURSUANT
TO THI'S SECTI ON SHALL BE $0. 32 PER KI LOMTT HOUR.

S 3. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnment shall not affect, inpair or invalidate the renainder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnent shall have been rendered.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



