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STATE OF NEW YORK

4859
2011- 2012 Regul ar Sessi ons
I N SENATE
April 27, 2011

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to amend the alcoholic beverage control law, in relation to
permtting a retail tobacco business licensed to sell Iiquor on the
prem ses to allow snmoking in the sane area where the liquor is sold

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 64 of the alcoholic beverage control |aw is anmended
by addi ng a new subdivision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATION, SUCH PREM SES
THAT |IS WTHN THE DEFI NI TION OF A RETAI L TOBACCO BUSI NESS, AS DEFI NED
I N SECTI ON THI RTEEN HUNDRED NI NETY- NI NE-N OF THE PUBLI C HEALTH LAW  MAY
HOLD A LICENSE TO SELL LI QUOR AT RETAIL FOR CONSUMPTI ON ON THE PREM SES
AND SERVE FOOD | N COVPLI ANCE W TH SUCH LI CENSE AS LONG AS THE FOLLOW NG
CONDI TI ONS ARE MET TO THE SATI SFACTI ON OF THE AUTHORI TY: (A) THE SALE OF
LI QUOR OR OTHER ALCOHOLI C BEVERAGES FOR ON- PREM SES CONSUMPTI ON AT SUCH
RETAI L TOBACCO BUSI NESS SHALL NOT EXCEED TEN PERCENT OF THE RECElI PTS OF
THE RETAIL SALE OF TOBACCO PRODUCTS AND ACCESSORI ES AT SUCH PREM SES;
(B) ONLY A RETAIL TOBACCO BUSI NESS, OR THE SUCCESSOR TO SUCH BUSI NESS,
THAT WAS |IN EXI STENCE PRI OR TO NI NETEEN HUNDRED FORTY- SEVEN MAY APPLY
FOR SUCH A LI CENSE TO SI MULTANEQUSLY SELL LI QUOR AT RETAIL FOR ON PREM
| SES CONSUMPTION, AND (C) SUCH SMXKI NG AREA THAT | S THE PREM SES FOR
ON- PREM SES CONSUMPTI ON OF LI QUOR SHALL NOT BE OPEN TO THE GENERAL
PUBLIC AND MJST BE EXCLUSI VELY USED ONLY BY MEMBERS AND GUESTS OF SUCH
MEMBERS OF A CLUB ASSOCI ATED W TH AND SPONSORED BY SUCH RETAIL TOBACCO
BUSI NESS. MEMBERSHI P TO SUCH CLUB SHALL REQUI RE AT LEAST THE PAYMENT OF
ONE THOUSAND DOLLARS ANNUALLY | N MEMBERSHI P FEES OR DUES. SUCH CLUB MAY
ALSO CONDUCT LECTURES, SEM NARS, AND SPECI AL EVENTS FOR I TS MEMBERS ON
SUCH PREM SES. SUCH APPLI CATI ON SHALL BE I N SUCH FORM AND SHALL CONTAIN
SUCH | NFORMATI ON AS SHALL BE REQUIRED BY THE AUTHORITY AND SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACCOVPANI ED BY A CHECK OR DRAFT I N THE AMOUNT REQUI RED BY THI S ARTI CLE
FOR SUCH LICENSE. THI' S SUBDI VI SI ON SHALL SUPERSEDE THE PROVISIONS OF
SECTI ON THI RTEEN HUNDRED NI NETY-NI NE-R OF THE PUBLI C HEALTH LAW W TH
RESPECT TO ANY REGULATI ONS OR LOCAL LAWS ADOPTED BY A CITY WTH A POPU-
LATION OF ONE M LLI ON OR MORE AND SHALL PERM T SUCH RETAI L TOBACCO BUSI -
NESS TO HAVE A LI CENSE TO SELL LI QUOR OR OTHER ALCCHOLI C BEVERAGES FOR
ON- PREM SES CONSUMPTI ON, SERVE FOOD | N COVPLI ANCE W TH SUCH LI CENSE, AND
TO SMOKE | N SUCH | NDOOR AREAS OPEN TO THE PUBLI C.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |law. The state |iquor authority shall be authorized to
pronmul gate rules and regulations prior to such effective date to inple-
ment the provisions of this act.



