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STATE OF NEW YORK

4840
2011- 2012 Regul ar Sessi ons
I N SENATE
April 27, 2011

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to the establishnent
of a letter grading systemto classify inspection results for public
food service establishnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
1352-d to read as foll ows:

S 1352-D. PUBLI C FOOD SERVI CE GRADI NG SYSTEM 1. THE COW SSI ONER
SHALL ESTABLI SH A SYSTEM FOR GRADI NG | NSPECTI ON RESULTS FOR PUBLI C FOOD
SERVI CE ESTABLI SHVENTS, TEMPORARY FOOD SERVI CE ESTABLI SHVENTS, MBI LE
FOOD SERVI CE ESTABLI SHVENTS AND PUSHCARTS AS DEFI NED I N THE STATE SANI -
TARY CODE, INCLUDING BUT NOT LIMTED TO RESTAURANTS, DI N NG ROOVS,
DELI'S, BAKERI ES, FOOD SERVI CE ESTABLI SHVENTS OPERATED BY ELEMENTARY AND
SECONDARY SCHOCLS, HOSPI TALS, PLACES OF ENTERTAI NMVENT, | NCLUDI NG ANY
PRI VATELY OR PUBLICLY OMED AND OPERATED FACI LI TY SUCH AS A THEATRE,
STADI UM ARENA, RACETRACK, MJUSEUM AMJUSEMENT PARK OR OTHER PLACE WHERE
PERFORMANCES, CONCERTS, EXH BITS, ATHLETIC GAMES OR CONTESTS ARE HELD
FOR WHI CH A DONATI ON | S RECOMVENDED OR REQUIRED, OR AN ENTRY FEE IS
CHARGED.

2. THE COW SSIONER SHALL ESTABLI SH A SYSTEM FOR GRADI NG | NSPECTI ON
RESULTS FOR PUBLI C FOOD SERVI CE ESTABLI SHVENTS. SUCH SYSTEM SHALL USE
AND POST LETTERS A, B OR C TO | DENTI FY AND REPRESENT SUCH GRADI NG AND
CLASSI FI CATI ON W TH ALL OTHER LOWER GRADES BEI NG DEEMED TO BE FAI LI NG
GRADES. I N ESTABLI SHI NG SUCH SYSTEM OF GRADI NG THE COWM SSI ONER SHALL
TAKE | NTO ACCOUNT THE PROVI SIONS OF THI'S TI TLE AND THE PROVI SI ONS OF THE
SANI TARY CODE TO ESTABLI SH A GRADI NG SYSTEM THAT REFLECTS THE SAFETY AND
SANI TATI ON OF THE PREM SES AND FOOD HANDLI NG PRACTI CES TO ENSURE COWPLI -
ANCE W TH STATE AND LOCAL HEALTH LAWS.

3. SUCH PUBLI C FOOD SERVI CE ESTABLI SHVENT SHALL CONSPI CUOUSLY POST
NEAR THE ENTRANCE TO SUCH ESTABLI SHVENT, OR AT THE PO NT OF SALE, THE
LETTER GRADE | DENTI FYI NG AND REPRESENTI NG THE RESULT OF SUCH ESTABLI SH
MENT'S MOST RECENTLY GRADED | NSPECTI ON BY THE LOCAL HEALTH OFFI CER OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE ENTI TY RESPONSI BLE FOR SUCH | NSPECTI ON. SUCH POSTI NG SHALL BE DONE
N ACCORDANCE W TH RULES AND REGULATI ONS PROMULGATED BY THE COWM SSI O\
ER. FOR ANY PUBLI C FOOD SERVI CE ESTABLI SHVENT RECEI VING A GRADE LOWER
THAN "A", THE LOCAL HEALTH OFFICER OR THE ENTITY PERFORM NG THE
| NSPECTI ON SHALL ADVI SE THE ESTABLI SHVENT OF | TS GRADE AND THE FI NDI NGS
UPON WHI CH SUCH GRADE | S BASED. THE LOCAL HEALTH OFFI CER OR THE ENTITY
VWH CH PERFORMED THE |INITIAL | NSPECTION SHALL CONDUCT A SUBSEQUENT
I NSPECTION OF SUCH PUBLIC FOOD SERVICE ESTABLI SHVENT NO SOONER THAN
SEVEN DAYS, NOR LATER THAN TWENTY- ONE DAYS AFTER THE | NSPECTI ON AT WHI CH
THE GRADE WAS A VEN. IN THE INTERIM THE PREVIQUS LETTER GRADE SHALL
REMAI N POSTED. UPON THE CONCLUSI ON OF THE SUBSEQUENT | NSPECTI ON, THE
LOCAL HEALTH OFFICER OR THE ENTITY PERFORM NG THE | NSPECTI ON SHALL
DELI VER FOR POSTI NG A LETTER GRADE TO THE PUBLI C FOOD SERVI CE ESTABLI SH
MENT VHI CH | NDI CATES THE GRADE FOR SUCH | NSPECTION. | N ADDI TION TO A
LETTER GRADE, SUCH ESTABLI SHVENT SHALL RECEI VE THE FI NDI NGS UPON WH CH
SUCH GRADE |S BASED. THE PUBLI C FOOD SERVI CE ESTABLI SHVENT NMAY APPEAL
SUCH SUBSEQUENT ASSI GNVENT OF A LETTER GRADE DESI GNATION TO THE COW S-
SIONER  FOR REVI EWW THI N THI RTY DAYS OF SUCH ASSI GNMENT. WHI LE ANY SUCH
APPEAL |'S PENDI NG A PUBLI C FOOD SERVI CE ESTABLI SHVENT SHALL POST THE
LETTER GRADE THAT | S BEI NG APPEALED.

4. THE SUGGESTED | NTERVAL BETWEEN REGULARLY SCHEDULED | NSPECTI ONS OF
PUBLI C FOOD SERVI CE ESTABLI SHVENTS MAY BE AS FOLLOWE:

(A) FOR ESTABLI SHVENTS WTH A GRADE OF "A", AT LEAST ONCE EVERY YEAR

(B) FOR ESTABLI SHVENTS WTH A GRADE OF "B", AT LEAST ONCE EVERY NI NE
MONTHS; AND

(© FOR ESTABLI SHVENTS WTH A GRADE OF "C', AT LEAST ONCE EVERY THREE
MONTHS.

A PUBLI C FOOD SERVI CE ESTABLI SHVENT THAT REQUESTS A REI NSPECTI ON FROM
THE LOCAL HEALTH OFFI CER OR THE ENTI TY RESPONSI BLE FOR SUCH | NSPECTI ONS,
SHALL PAY THE DEPARTMENT A FEE OF UP TO TWD HUNDRED FI FTY DOLLARS.
PROVI DED, HOWEVER, THAT THE PROVISIONS OF THI'S SUBDI VI SION SHALL NOT
NEGATE THE ABI LI TY OF ANY LOCAL HEALTH OFFI CER OR THE ENTI TY RESPONSI BLE
FOR SUCH | NSPECTI ONS TO | NSPECT ANY PUBLI C FOOD SERVI CE ESTABLI SHVENT ON
THE BASI S OF A COVWPLAI NT FROM A MEMBER OF THE PUBLI C.

5. THE PROVISIONS OF THI'S SECTION SHALL NOT APPLY TO PUBLI C FOOD
SERVI CE ESTABLI SHVENTS WHI CH:

(A) ARE PREM SES LI CENSED FOR ON PREM SES CONSUMPTION OF ALCOHOLI C
BEVERAGES PURSUANT TO THE ALCOHOLI C BEVERAGE CONTROL LAW WHEN LESS THAN
TEN PERCENT OF THE GROSS SALES OF SUCH ESTABLI SHVENT |'S DERI VED FROM THE
RETAI L SALE OF FOOD FOR ON- PREM SES CONSUMPTI ON;

(B) DO NOT ENGACE IN THE RETAIL SALE OF FOOD FOR ON PREM SES OR
OFF- PREM SES CONSUMPTI ON FROM SUCH ESTABLI SHVENT;

(C) ARE OPERATED IN OR BY A CORRECTI ONAL FACILITY; OR

(D) ARE SPONSORED BY A CHARI TABLE ORGANI ZATI ON TO OPERATE A SOUP
KI TCHEN OR OTHER FOOD DI STRI BUTI ON PROGRAM FOR THE ELDERLY, LOW | NCOVE
| NDI VI DUALS AND FAM LI ES OR THE | NFI RM

6. NO PROVISION OF THI S SECTI ON SHALL BE DEEMED TO DI M NI SH OR OTHER-
W SE CHANGE ANY PONER OR DUTY OF ANY STATE AGENCY OR AUTHORI TY.

S 2. This act shall take effect one year after it shall have becone a
| aw. Provided, however, that effective i mediately, any rules and regu-
| ati ons necessary to inplenment the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such
dat e.



