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STATE OF NEW YORK

4768
2011- 2012 Regul ar Sessi ons
I N SENATE
April 20, 2011

Introduced by Sen. McDONALD -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene law, in relation to establishing a
people with devel opnmental disabilities and nmental health worker regis-

try

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new section
16.34 to read as foll ows:

S 16. 34 PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES REGQ STRY.

1. EVERY PROVIDER OF SERVICES REQUI RED TO REQUEST CRI M NAL HI STORY
| NFORMATI ON CONCERNI NG CERTAIN PROSPECTI VE EMPLOYEES AND VOLUNTEERS
PURSUANT TO THE PROVI SI ONS OF SECTION 16.33 OF TH S ARTI CLE SHALL ALSO
BE REQUI RED TO SUBM T TO THE OFFI CE A SUMVARY REPORT IN A FORM APPROVED
BY THE OFFI CE OF THE TERM NATI ON FOR CAUSE OF ANY EMPLOYEE OR VOLUNTEER
VWHO WAS SUBJECT TO A CRIM NAL HI STORY BACKGROUND CHECK UNDER SECTI ON
16.33 OF THIS ARTICLE AND WHO | S TERM NATED AS A RESULT OF A FI NDI NG
THAT SUCH EMPLOYEE OR VOLUNTEER ENGAGED | N BEHAVI OR THAT CONSTI TUTED
ABUSE OR NEGLECT OF A CLI ENT.

2. |IF SUCH EMPLOYEE OR VOLUNTEER VOLUNTARILY RESIGNS DURI NG THE
PENDENCY OF AN | NVESTI GATI ON OF AN | NCI DENT | NVOLVI NG NEGLECT OR ABUSE
OF A CLIENT AND I F SUCH | NVESTI GATI ON DETERM NES THAT SUCH EMPLOYEE OR
VOLUNTEER ENGAGED | N BEHAVI OR THAT CONSTI TUTED ABUSE OR NEGLECT OF A
CLIENT WHICH WOULD HAVE RESULTED I N TERM NATI ON, SUCH PROVI DER SHALL
FI LE THE SUMVARY REPORT REQUI RED I N SUBDI VI SION ONE OF THI S SECTI ON.

3. THE SUMMARY REPORT REQUI RED TO BE FILED UNDER SUBDIVISION ONE OF
THI'S SECTI ON SHALL BE SUBM TTED TO THE OFFI CE W THI N THI RTY DAYS OF THE
TERM NATI ON OR, | F THE EMPLOYEE OR VOLUNTEER RESI GNS, THI RTY DAYS AFTER
THE COWLETION OF THE | NVESTI GATI ON. THE SUMMARY REPORT SHALL | NCLUDE
THE NAME, HOVE ADDRESS, SOCI AL SECURI TY NUVBER OF THE EMPLOYEE OR VOLUN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TEER AND A BRI EF DESCRI PTI ON OF THE CONDUCT | NVOLVED I N THE | NCI DENT | N
A FORM APPROVED BY THE OFFI CE.

4. VWHEN THE OFFI CE RECEI VES A SUMMARY REPORT REGARDI NG AN EMPLOYEE OR
VOLUNTEER, THE OFFI CE SHALL MAI NTAIN SUCH REPORT TOGETHER W TH THE CRI M
| NAL HI STORY | NFORMATI ON PREVI QUSLY OBTAI NED REGARDI NG SUCH EMPLOYEE OR
VOLUNTEER

5. |IF THE OFFI CE RECElI VES A REQUEST FOR CRI M NAL HI STORY | NFORMATI ON
FOR A PROSPECTI VE EMPLOYEE OR VOLUNTEER FOR WHOM THE OFFI CE HAS PREVI -
OQUSLY RECElI VED A SUMVARY REPORT, THE OFFI CE SHALL FURNI SH A COPY OF ANY
SUMMARY REPORTS AND ANY WRI TTEN RESPONSE FROM THE EMPLOYEE OR VOLUNTEER
REFERRED TO |IN SUBDIVISION EIGHT OF THIS SECTION TO (A) THE PROVI DER
THAT REQUESTED THE CRI M NAL HI STORY | NFORMATION W TH RESPECT TO SUCH
PROSPECTI VE EMPLOYEE OR VOLUNTEER AND (B) ANY OTHER PROVI DER THAT PREVI -
OQUSLY REQUESTED CRI M NAL HI STORY | NFORMATI ON PERTAI NI NG TO SUCH EMPLOYEE
OR VOLUNTEER EXCEPT | F SUCH PROVI DER HAS NOTI FI ED THE OFFI CE THAT SUCH
EMPLOYEE OR VOLUNTEER |'S NO LONGER SUBJECT TO A CHECK PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SI ON ElI GHT OF SECTI ON ElI GHT HUNDRED FORTY- FI VE-B OF
THE EXECUTI VE LAW

6. THE OFFICE SHALL PROVIDE THE SUMVARY REPORT TO THE AUTHORI ZED
PERSON AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTION EI GHT
HUNDRED FORTY- FI VE-B OF THE EXECUTI VE LAW

7. THE SUWWARY REPORT PROVI DED BY THE OFFI CE TO A PROVI DER SHALL BE
SUBJECT TO THE CONFIDENTIALITY PROVISIONS OF SUBD VISION SEVEN OF
SECTI ON El GHT HUNDRED FORTY- FI VE-B OF THE EXECUTI VE LAW

8. THE OFFI CE SHALL PROVI DE EACH EMPLOYEE OR VOLUNTEER ABOUT WHOM THE
OFFI CE RECElI VES A SUMVARY REPORT HEREUNDER W TH WRI TTEN NOTI FI CATI ON
THAT SUCH EMPLOYEE OR VOLUNTEER HAS THE RI GHT TO OBTAI N AND REVI EW THE
SUMVARY REPORT AND SUBM T A BRI EF WRI TTEN STATEMENT | N RESPONSE TO THE
SUMVARY REPORT PURSUANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE
OFFICE. | F THE OFFI CE RECElI VES SUCH WRI TTEN STATEMENT, THE OFFI CE SHALL
TRANSM T SUCH WRI TTEN STATEMENT TO ANY PROVI DER TOGETHER W TH THE SUMVA-
RY REPORT PROVI DED PURSUANT TO THI S SECTI ON.

9. THE PROVI SI ONS OF SUBDI VI SI ON NI NE OF SECTI ON El GHT HUNDRED FORTY-
FIVE-B OF THE EXECUTI VE LAW REGARDI NG LI M TATIONS OF CIVIL AND CRI M NAL
LI ABI LI TY AND LI M TATI ONS UPON ACTI ONS FOR DAMAGES SHALL APPLY WTH
RESPECT TO THE SUMVARY REPORTS DI SCLOSED BY THE OFFI CE TO PROVI DERS TO
THE SAME EXTENT AND | N THE SAME MANNER THAT SUCH PROVISIONS APPLY TO
CRIM NAL HI STORY | NFORVATION PROVI DED UNDER SECTION EIGHT HUNDRED
FORTY- FI VE- B OF THE EXECUTI VE LAW

S 2. The nental hygiene |law is anended by adding a new section 31.36
to read as foll ows:

S 31. 36 MENTAL HEALTH REQ STRY.

1. EVERY PROVIDER OF SERVICES REQUI RED TO REQUEST CRI M NAL HI STORY
| NFORMATI ON CONCERNI NG CERTAIN PROSPECTI VE EMPLOYEES AND VOLUNTEERS
PURSUANT TO THE PROVI SI ONS OF SECTION 31.35 OF TH' S ARTI CLE SHALL ALSO
BE REQU RED TO SUBMT TO THE OFFICE OF MENTAL HEALTH, HERElI NAFTER
REFERRED TO AS THE OFFI CE, A SUMVARY REPORT | N A FORM APPROVED BY THE
OFFI CE OF THE TERM NATI ON FOR CAUSE OF ANY EMPLOYEE OR VOLUNTEER WHO WAS
SUBJECT TO A CRIM NAL HI STORY BACKGROUND CHECK UNDER SECTION 31.35 OF
THIS ARTICLE AND WHO IS TERM NATED AS A RESULT OF A FI NDI NG THAT SUCH
EMPLOYEE OR VOLUNTEER ENGAGED I N BEHAVI OR THAT CONSTI TUTED ABUSE OR
NEGLECT OF A CLI ENT.

2. |IF SUCH EMPLOYEE OR VOLUNTEER VOLUNTARILY RESIGNS DURI NG THE
PENDENCY OF AN | NVESTI GATI ON OF AN | NCI DENT | NVOLVI NG NEGLECT OR ABUSE
OF A CLIENT AND I F SUCH | NVESTI GATI ON DETERM NES THAT SUCH EMPLOYEE OR
VOLUNTEER ENGAGED | N BEHAVI OR THAT CONSTI TUTED ABUSE OR NEGLECT OF A
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CLIENT WHICH WOULD HAVE RESULTED I N TERM NATI QN, SUCH PROVI DER SHALL
FI LE THE SUMVARY REPORT REQUI RED I N SUBDI VI SION ONE OF THI S SECTI ON.

3. THE SUWARY REPORT REQUI RED TO BE FI LED UNDER SUBDI VI SI ON ONE OF
THI'S SECTI ON SHALL BE SUBM TTED TO THE OFFI CE W THI N THI RTY DAYS OF THE
TERM NATION OR, |F THE EMPLOYEE OR VOLUNTEER RESI GNS, THI RTY DAYS AFTER
THE COVPLETI ON OF THE | NVESTI GATI ON. THE SUMMARY REPORT SHALL | NCLUDE
THE NAME, HOVE ADDRESS, SOCI AL SECURI TY NUMBER OF THE EMPLOYEE OR VOLUN-
TEER AND A BRI EF DESCRI PTI ON OF THE CONDUCT | NVOLVED I N THE | NCI DENT | N
A FORM APPROVED BY THE OFFI CE.

4. WHEN THE OFFI CE RECElI VES A SUMVARY REPORT REGARDI NG AN EMPLOYEE OR
VOLUNTEER, THE OFFI CE SHALL MAI NTAIN SUCH REPORT TOGETHER W TH THE CRI M
| NAL  HI STORY | NFORVATI ON PREVI QUSLY OBTAI NED REGARDI NG SUCH EMPLOYEE OR
VOLUNTEER

5. | F THE OFFI CE RECEI VES A REQUEST FOR CRI M NAL HI STORY | NFORMATI ON
FOR A PROSPECTI VE EMPLOYEE OR VOLUNTEER FOR WHOM THE OFFI CE HAS PREVI -
OQUSLY RECEI VED A SUMVARY REPORT, THE OFFI CE SHALL FURNI SH A COPY OF ANY
SUMMARY REPORTS AND ANY WRI TTEN RESPONSE FROM THE EMPLOYEE OR VOLUNTEER
REFERRED TO I N SUBDI VI SION EI GHT OF THIS SECTION TO (A) THE PROVI DER
THAT REQUESTED THE CRIM NAL HI STORY | NFORVATI ON W TH RESPECT TO SUCH
PROSPECTI VE EMPLOYEE OR VOLUNTEER AND (B) ANY OTHER PROVI DER THAT PREVI -
OQUSLY REQUESTED CRI M NAL HI STORY | NFORMATI ON PERTAI NI NG TO SUCH EMPLOYEE
OR VOLUNTEER EXCEPT | F SUCH PROVI DER HAS NOTI FI ED THE OFFI CE THAT SUCH
EMPLOYEE OR VOLUNTEER |S NO LONGER SUBJECT TO A CHECK PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SI ON ElI GHT OF SECTI ON ElI GHT HUNDRED FORTY- FI VE-B OF
THE EXECUTI VE LAW

6. THE OFFI CE SHALL PROVIDE THE SUMVARY REPORT TO THE AUTHORI ZED
PERSON AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON El GHT
HUNDRED FORTY- FI VE-B OF THE EXECUTI VE LAW

7. THE SUMMARY REPORT PROVI DED BY THE OFFICE TO A PROVIDER SHALL BE
SUBJECT TO THE CONFIDENTIALITY PROVISIONS OF SUBDIVISION SEVEN OF
SECTI ON El GHT HUNDRED FORTY- FI VE-B OF THE EXECUTI VE LAW

8. THE OFFI CE SHALL PROVI DE EACH EMPLOYEE OR VOLUNTEER ABOUT WHOM THE
OFFICE RECEIVES A SUMVARY REPORT HEREUNDER W TH WRI TTEN NOTI FI CATI ON
THAT SUCH EMPLOYEE OR VOLUNTEER HAS THE RI GHT TO OBTAIN AND REVIEW THE
SUMMARY REPORT AND SUBM T A BRI EF WRI TTEN STATEMENT | N RESPONSE TO THE
SUMVARY REPORT PURSUANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE
OFFI CE. | F THE OFFI CE RECEI VES SUCH WRI TTEN STATEMENT, THE OFFI CE SHALL
TRANSM T SUCH WRI TTEN STATEMENT TO ANY PROVI DER TOGETHER W TH THE SUMVA-
RY REPORT PROVI DED PURSUANT TO THI S SECTI ON.

9. THE PROVI SI ONS OF SUBDI VI SI ON NI NE OF SECTI ON El GHT HUNDRED FORTY-
FI VE-B OF THE EXECUTI VE LAW REGARDI NG LI M TATIONS OF CIVIL AND CRI M NAL
LIABILITY AND LIMTATIONS UPON ACTIONS FOR DAMAGES SHALL APPLY W TH
RESPECT TO THE SUMMARY REPORTS DI SCLOSED BY THE OFFI CE TO PROVIDERS TO
THE SAME EXTENT AND |IN THE SAME MANNER THAT SUCH PROVI SI ONS APPLY TO
CRIM NAL HI STORY | NFORVATION PROVI DED UNDER SECTION EIGHT HUNDRED
FORTY- FI VE- B OF THE EXECUTI VE LAW

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, provided, however,
that effective immediately the conm ssioner of devel opnental disabili-
ties and the conm ssioner of nmental health nmay adopt, anend, suspend or
repeal rules or regulations and take other actions prior to and in prep-
aration for the tinely inplenmentation of this act on its effective date.



