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STATE OF NEW YORK

4733
2011- 2012 Regul ar Sessi ons
I N SENATE
April 18, 2011

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to insurer
interests in certain notor vehicle repair shops

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 398-] to read as foll ows:

S 398-J. INSURER | NTEREST | N MOTOR VEH CLE REPAI R SHOPS PRCHI BI TED. 1.
PROH BI TION.  ON OR AFTER THE FI RST OF SEPTEMBER FOLLOW NG THE EFFECTI VE
DATE OF THI S SECTI ON, AN | NSURER MAY NOT HOLD NOR ACQUI RE ANY OWNERSHI P
| NTEREST I N A MOTOR VEH CLE REPAI R SHOP.

2. DI SCLOSURE REQUI REMENTS. (A) AN I NSURER THAT, BEFORE THE FI RST OF
SEPTEMBER FOLLOW NG THE EFFECTI VE DATE OF THI S SECTI ON, HAS AN OMNNERSHI P
| NTEREST I N A MOTOR VEHI CLE REPAI R SHOP MJST DI SCLOSE TO EACH | NSURED
THAT THE INSURED HAS THE RICGHT TO USE ANY MOTOR VEH CLE REPAI R SHOP
SELECTED BY THE | NSURED. THE | NSURER SHALL MAKE THE DI SCLOSURE IN WRI T-
ING IN THE MANNER PRESCRI BED BY THE DEPARTMENT AND SHALL PROVI DE THE
DI SCLOSURE:

(1) AT THE TIME THE PCLICY |S DELIVERED, |SSUED FOR DELIVERY, OR
RENEVED; AND

(2) WHEN AN ACCI DENT CLAI M COVERED BY THE POLI CY | S REPORTED TO THE
| NSURER BY THE | NSURED.

(B) AN I NSURER MAY NOT OFFER AN | NCENTI VE OR PROVI DE COVPENSATION TO
ANY PERSON TO REWARD THAT PERSON FOR REFERRI NG AN | NSURED TO A MOTOR
VEHI CLE REPAI R SHOP I N WHI CH THE | NSURER HAS AN OWNERSHI P | NTEREST.

3. DI VESTMENT. ANY | NSURER THAT HOLDS OR ACQUI RES ANY OWNERSHI P | NTER-
EST IN A MOTOR VEHI CLE REPAIR SHOP PRIOR TO THE FIRST OF SEPTEMBER
FOLLOW NG THE EFFECTI VE DATE OF THI S SECTI ON, SHALL DI VEST | TSELF OF ANY
SUCH | NTEREST ON OR BEFORE SUCH DATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. DEFINITIONS. FOR PURPCSES OF THI'S SECTION, "INSURER' MEANS AN
| NSURER AUTHORI ZED AS SUCH TO PERFORM AN | NSURANCE BUSINESS IN TH'S
STATE IN COWPLIANCE WTH THE |INSURANCE LAW BY REASON OF A LI CENSE
| SSUED AND | N FORCE PURSUANT TO THE LAWS OF THI S STATE OR OF A CORPORATE
CHARTER GRANTED AND | N FORCE PURSUANT TO THE LAWS OF THI S STATE, BUT NOT
| NCLUDI NG ANY | NSURER EXEMPTED FROM COWPLI ANCE W TH THE REQUI REMENT THAT
| T OBTAIN A LI CENSE TO DO BUSI NESS UNDER THE PROVI SI ONS OF THE | NSURANCE
LAW

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



