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STATE OF NEW YORK

4696
2011- 2012 Regul ar Sessi ons
I N SENATE
April 14, 2011

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to clarifying the
mandatory time within which the public service conmssion nmust act
upon petitions submtted by regulated entities and the citizenry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5 of the public service lawis anended by adding
two new subdivisions 7 and 8 to read as foll ows:

7. A THE COW SSION SHALL TAKE FORMAL ACTI ON UPON ALL PETI TI ONS
RECEI VED BY | T WTH N NI NETY DAYS OF THE DATE OF FILING OF SUCH PETI-
TI ON.

B. WTH N N NETY DAYS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON THE
COW SSI ON SHALL TAKE FORMAL ACTI ON UPON ALL PETI TI ONS PENDI NG BEFORE | T
FOR WHICH THERE | S NO STATUTE OF LI M TATI ONS OR OTHER STATUTORY TI MELI NE
W THI N WHI CH ACTI ON MUST TAKE PLACE. |F, HOAEVER, THE COWM SSI ON DETER-
M NES THAT TAKI NG FORMAL ACTI ON TO DETERM NE SOVE OR ALL OF SUCH PENDI NG
PETI TIONS WOULD NOT BE I N THE PUBLI C | NTEREST, THE COWM SSI ON MAY | SSUE
A REPORT DETAI LI NG THE FACTS AND Cl RCUMSTANCES UPON WHI CH | T BASED SUCH
DECI SI ON, TO THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF
THE ASSEMBLY, M NORITY LEADERS OF THE SENATE AND ASSEMBLY, CHAlI RPERSON
AND RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS
COW TTEE, AND THE CHAlI RPERSON AND RANKI NG M NORI TY MEMBER OF THE ASSEM
BLY CORPORATI ONS, AUTHORI TI ES AND COWM SSI ONS COW TTEE.

C. FOR THE PURPCSES OF THI S SECTI ON, THE TERM "PETI TI ON' SHALL MEAN A
FORVAL WRI TTEN REQUEST ADDRESSED TO THE COWM SSI ON, OR TO | TS DELEGATES,
OR TO ANY SUCCESSOR | N FUNCTI ON, STATING THE FACTS AND Cl RCUMSTANCES
RELI ED UPON AS A CAUSE FOR ACTION BY THE COVM SSI ON. A "PETI TI ON' SHALL
NOT | NCLUDE A PRUDENCY PETI TI ON DEFI NED | N PARAGRAPH C OF SUBDI VI SI ON
El GHT OF THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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8. A THE COW SSION SHALL TAKE FORVAL ACTION UPON ALL PRUDENCY
PETITIONS RECEIVED BY |IT WTH N TH RTY DAYS OF THE DATE OF FI LI NG OF
SUCH PETI Tl ON.

B. WTH N TH RTY DAYS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON THE
COW SSI ON SHALL TAKE FORMAL ACTI ON UPON ALL PRUDENCY PETI TI ONS PENDI NG
BEFORE | T.

C FOR THE PURPOCSES OF THI' S SECTION, THE TERM " PRUDENCY PETI TI ON',
SHALL MEAN ANY PETI TI ON REQUESTI NG THE COWM SSI ON COMMVENCE AN | NVESTI -
GATI ON | NTO ANY ENTI TY THAT THE COWM SSI ON REGULATES THAT ALLEGES | MPRU-
DENT BEHAVIOR WTH RESPECT TO THE OPERATI ON AND MAI NTENANCE OF SUCH
ENTITY, OR THE EMERGENCY PLANNING AND RESPONSE OF THAT ENTITY THAT
RESULTS, WLL RESULT, OR HAS THE POTENTI AL TO RESULT, | N | NCREASED COSTS
OR RATES TO RATEPAYERS.

S 2. Severability. If any provision of this act or its application to
any person or circunstance is held invalid, this invalidity does not
affect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provi sions of this act are declared to be severable.

S 3. This act shall take effect immediately.



