Co~NOoOUI~,WNE

STATE OF NEW YORK

4630
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I N SENATE
April 14, 2011

Introduced by Sen. FLANAGAN -- (at request of the State Education
Departnent) -- read twice and ordered printed, and when printed to be
committed to the Commttee on Hi gher Education

AN ACT to anend the education law, in relation to access to patient or
client records in the investigation and prosecution of professional
I i censi ng and m sconduct proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 6506 of the education law, as
anended by chapter 866 of the laws of 1980, is anmended to read as
fol | ows:

(8) Designate a professional conduct officer, who shall be the chief
adm nistrative officer of the office of the professions, or his desig-
nee, in connection wth pr of essi onal l'i censi ng and m sconduct
proceedings and crimnal matters, such officer to be enpowered to issue
subpoenas and administer oaths in connection wth such proceedings.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, SAlI D PROFESSI ONAL
CONDUCT OFFI CER, OR HI'S OR HER REPRESENTATI VES, MAY EXAM NE AND OBTAIN
RECORDS OF PATI ENTS OR CLI ENTS I N ANY | NVESTI GATI ON OR PROCEEDI NG BY THE
DEPARTMENT  ACTI NG W THI N THE SCOPE OF | TS AUTHORI ZATI ON. UNLESS EXPRESS
CONSENT |S OBTAI NED FROM THE PATIENT OR CLIENT, ANY |NFORMATION SO
OBTAI NED SHALL BE CONFI DENTI AL AND SHALL NOT BE FURTHER DI SCLOSED EXCEPT
TO THE EXTENT NECESSARY FOR THE PROPER FUNCTI ON OF THE DEPARTMENT, AND
THE NAME OF THE PATI ENT OR CLI ENT MAY NOT BE DI SCLOSED BY THE DEPARTMENT
OR | TS EMPLOYEES AT ANY STAGE OF THE PROCEEDI NGS UNLESS THE PATI ENT HAS
EXPRESSLY CONSENTED. ANY OTHER USE OR DI SSEM NATI ON OF | NFORVATI ON FROM
SUCH RECORDS BY ANY PERSON BY ANY MEANS, UNLESS IT IS PURSUANT TO A
VALI D COURT ORDER OR OTHERW SE AUTHORI ZED BY LAW SHALL BE PROH BI TED,

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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