Co~NOoOUI~,WNE

STATE OF NEW YORK

4499
2011- 2012 Regul ar Sessi ons
I N SENATE
April 7, 2011

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the al coholic beverage control law, in relation to the
shi pmrent of al coholic beverages into the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The alcoholic beverage control law is anmended by adding a
new section 101-c to read as foll ows:

S 101-C. PRIMARY SOURCE OF SUPPLY. 1. FOR THE PURPCSES OF THI'S
SECTI ON, THE "PRI MARY SOURCE OF SUPPLY" OF AN ALCOHOLI C BEVERAGE SHALL
MEAN THE MANUFACTURER OR BRAND OMER | F LOCATED IN THE UNI TED STATES OR,
IN THE CASE OF AN ALCOHOLI C BEVERAGE MANUFACTURED OQUTSIDE THE UNI TED
STATES, THE EXCLUSI VE DESI GNATED | MPORTER OF SUCH ALCOHOLI C BEVERAGE.

2. BEFORE COWENCI NG THE SALE OR SHI PMENT OF ANY ALCCHOLI C BEVERAGE
I NTO OR WTHI N THI S STATE, THE PRI MARY SOURCE OF SUPPLY OF SUCH ALCOHOL-
| C BEVERAGE SHALL SUBM T TO THE AUTHORI TY A COVPLETE REPORT, ON FORMS
PRESCRI BED BY THE AUTHORI TY, WHI CH SHALL | NCLUDE:

(A) THE NAME OF THE PRI MARY SOURCE OF SUPPLY;

(B) A LIST OF THE NAMES OF THE LI CENSED WHOLESALERS IN THI S STATE
DESI GNATED TO SELL THE ALCOHCOLI C BEVERAGE:

(1) SUCH LI ST SHALL BE CONSI STENT W TH ANY LI ST SUBM TTED PURSUANT TO
PARAGRAPH (A) OF SUBDI VI SI ON FOUR- A OF SECTI ON ONE HUNDRED ONE-B OF THI S
ARTI CLE RESTRICTING THE DI STRIBUTION OF SUCH ALCOHOLIC BEVERAGE TO
CERTAI N WHOLESALERS;

(1'l) TH' S PARAGRAPH SHALL NOT REQUI RE THE PRI MARY SOURCE OF SUPPLY TO
RESTRI CT THE SALE OF ANY ALCCHOLI C BEVERAGE TO CERTAI N WHOLESALERS;

(O THE NAME OF THE PERSON, |F NOT THE PRI MARY SOURCE OF SUPPLY,
DESI GNATED TO FI LE THE PRI CE SCHEDULE FOR THE PRODUCT REQUI RED PURSUANT
TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED ONE- B OF
TH S ARTI CLE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) THE NAVE OF THE PERSON, IF NOTI THE PRI MARY SOURCE OF SUPPLY,
DESI GNATED TO FILE THE APPLICATION FOR REGQ STRATI ON OF THE BRAND OR
TRADE NAME LABEL PURSUANT TO PARAGRAPH (A) OF SUBDIVISION FOUR OF
SECTI ON ONE HUNDRED SEVEN-A OF THI S ARTI CLE;

(E) THE PRODUCTS TO BE SOLD I N, OR SHI PPED I NTO, THI S STATE, | NCLUD
I

5

| ) THE BRAND NAME;
1) CLASS TYPE;
[11) FANCI FUL NAME.

(F) CONFI RVATI ON OF COVPLI ANCE W TH APPLI CABLE FEDERAL AND/ OR STATE
LABELI NG REQUI REMENTS, SUCH AS TTB | DENTI FI CATI ON NUMBER FOR THE BRAND
LABEL AND NEW YORK STATE DEPARTMENT OF AGRI CULTURE AND MARKETS LABORATO
RY ANALYSI S;

(G INTHE CASE OF AN | MPORTER, DOCUMENTATI ON ESTABLI SHI NG THAT THE
| MPORTER | S THE EXCLUSI VE | MPORTER FOR THE FOREI GN MANUFACTURER OR BRAND
OMER OF THE PRODUCT FOR THE PURPOSE OF COWPLI ANCE W TH THI' S SECTI ON.

3. SUCH FORM SHALL BE SUBM TTED TO THE AUTHORI TY AT LEAST THI RTY DAYS
BEFORE THE ALCOHOLI C BEVERAGES SET FORTH THEREIN ARE SHI PPED | NTO OR
SOLD IN THI S STATE. FOR GOOD CAUSE SHOAN, AND FOR REASONS NOT | NCONSI ST-
ENT WTH THE PURPOSE OF THI S CHAPTER, THE AUTHORI TY, IN I TS DI SCRETI ON,
MAY ALLOW FOR THE SUBM SSI ON OF A FORM LESS THAN THI RTY DAYS BEFORE THE
ALCOHOLI C BEVERAGES SET FORTH THEREIN ARE SHI PPED I NTO OR SOLD IN THI' S
STATE.

4. A NEW FORM MUST BE FILED I N THE EVENT THAT A MANUFACTURER CHANGES
| TS DESI GNATED | MPORTER OR WHOLESALERS PRI OR TO CONTI NUI NG THE SALE OR
SHI PMENT OF ANY ALCOHOLI C BEVERAGE.

5. ALL FORMS SHALL BE FILED BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED AND SHALL TAKE EFFECT UPON RECEI PT OF THE FORM BY THE AUTHORI -
TY.

6. THE PROVISIONS OF THI' S SECTI ON SHALL NOT APPLY TO PRI VATELY HELD
W NE OR LI QUOR BEI NG SOLD PURSUANT TO SECTION N NETY-NINE-G OF THI'S
CHAPTER OR TO WNE SOLD PURSUANT TO A DI RECT | NTERSTATE W NE SHI PPI NG
LI CENSE | SSUED UNDER SECTI ON SEVENTY- NI NE-C OF THI S CHAPTER

7. NO LI CENSED WHOLESALER SHALL SELL AN ALCOHOLIC BEVERAGE TO A
RETAI LER UNLESS SUCH WHOLESALER HAS BEEN AUTHORI ZED BY THE PRI MARY
SOURCE OF SUPPLY, PURSUANT TO SUBDI VI SION TWO OF THIS SECTION, TO SELL
SUCH ALCOHOLI C BEVERAGE.

8. NO RETAILER SHALL PURCHASE AN ALCCHOLI C BEVERAGE OTHER THAN FROM
THE MANUFACTURER, | F LICENSED IN THI S STATE TO MANUFACTURE SUCH ALCOHOL-
| C BEVERAGE, OR FROM A WHOLESALER WHO HAS BEEN AUTHORI ZED BY THE PRI MARY
SOURCE OF SUPPLY, PURSUANT TO SUBDI VI SION TWO OF THIS SECTION, TO SELL
SUCH ALCOHOLI C BEVERAGE.

9. THE PRI MARY SOURCE OF SUPPLY SHALL MAI NTAI N RECORDS OF ALL TRANS-
ACTI ONS W TH WHOLESALERS LI CENSED W THI N THI S STATE WHI CH SHALL SHOW THE
NAMES, ADDRESSES AND LI CENSE NUMBERS OF SUCH LI CENSEES TOGETHER W TH THE
QUANTI TY AND PRI CE OF ALCOHOLI C BEVERAGES SOLD TO SUCH LI CENSEES. SUCH
RECORDS SHALL BE MAI NTAI NED FOR A PERI OD OF TWD YEARS AND SHALL BE MADE
AVAI LABLE FOR | NSPECTI ON BY THE AUTHORI TY AND THE DEPARTMENT OF TAXATI ON
AND FI NANCE.

10. THE AUTHORI TY | S HEREBY AUTHORI ZED TO DO SUCH ACTS, PRESCRI BE SUCH
FORMS AND MAKE SUCH RULES, REGULATI ONS AND ORDERS AS | T MAY DEEM NECES-
SARY OR PROPER TO EFFECTUATE THE PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.
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