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STATE OF NEW YORK

4477
2011- 2012 Regul ar Sessi ons
I N SENATE
April 6, 2011

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the general nunicipal |law and the civil service law, in
relation to real property tax relief and | ocal governnent mandate
reform

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legi slative findings and declarations. The |egislature
hereby finds and determ nes that real property taxes in New York state
are too high, and that the burden that they place upon our citizens,
honmeowners and busi nesses, is making it difficult for New York state to
thrive, prosper and succeed.

The legislature further finds and determnes that the only way to
realistically reduce the real property tax burden wupon our citizens,
honmeowners and busi nesses, is to place a conprehensive approach in state
law which controls costs and spending for |local governnents, and
provi des significant mandate relief with respect to their fiscal obli-
gati ons.

The legislature finally finds and determ nes that the real property
tax relief and | ocal government mandate reformnust be achieved by a
conprehensive approach to reduce real property taxes across the state,
the controlling of governnental enployee benefit costs, and t he
provi sion of significant mandate relief to | ocal governnents.

S 2. The general municipal |aw is amended by adding a new section 25
to read as foll ows:

S 25. CONSI DERATI ON OF REAL PROPERTY TAX LEVY |IMPACTS OF A PUBLIC
EMPLOYEE CONTRACT. 1. PRIOR TO I TS PRESENTMENT TO THE GOVERNI NG BODY OF
A MUNI Cl PAL CORPORATI ON, THE PUBLI C OFFI CER OF THE MUNI Cl PAL CORPORATI ON
VWHO IS LEGALLY RESPONSI BLE FOR SI GNI NG A COLLECTI VE BARGAI NIl NG AGREEMENT
VH CH CONTAI NS ANY | NCREASE | N WAGES OR BENEFI TS FOR PUBLI C EMPLOYEES,
SHALL FIRST CONSI DER WHETHER SI GNI NG SUCH CONTRACT WOULD RESULT I N ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10506- 01- 1



Co~NOoOUIT~hWNE

S. 4477 2

| NCREASE TO THE MUNI Cl PAL CORPORATI ON' S REAL PROPERTY TAX LEVY. IN THE
EVENT THAT SUCH PUBLI C OFFI CER ELECTS TO SI GN SUCH COLLECTI VE BARGAI NI NG
AGREEMENT, HE OR SHE SHALL, PRI OR TO THE PRESENTMENT OF SUCH AGREEMENT
FOR APPROVAL BY THE GOVERNI NG BODY OF THE MUNI Cl PAL CORPORATI ON, | NFORM
SUCH GOVERNI NG BODY OF THE AMOUNT OF THE PRQIECTED | NCREASE IN THE REAL
PROPERTY TAX LEVY THAT SUCH COLLECTI VE BARGAI NI NG AGREEMENT WOULD HAVE

2. PRIOR TO TAKING ANY VOTE TO APPROVE ANY COLLECTI VE BARGAI NI NG
AGREEMENT WHI CH CONTAI NS ANY | NCREASE | N WAGES OR BENEFITS FOR PUBLIC
EMPLOYEES,  THE GOVERNING BODY OF A MUNI Cl PAL CORPORATI ON SHALL FI RST
CONSI DER WHETHER APPROVI NG SUCH CONTRACT WOULD RESULT I N ANY | NCREASE TO
THE MUNI Cl PAL CORPORATI ON' S REAL PROPERTY TAX LEVY. IN THE EVENT THAT
SUCH GOVERNI NG BODY ELECTS TO APPROVE SUCH COLLECTI VE BARGAI NI NG AGREE-
MENT, THEY SHALL CAUSE TO HAVE POSTED ON THE OFFI CI AL WEBSITE OF SUCH
MUNI Cl PAL  CORPORATION, |F THE MJN Cl PAL CORPORATI ON MAI NTAINS ONE, A
PUBLI C NOTI CE FOR NOT LESS THAN THI RTY DAYS, DETAILING THE TERMS OF THE
COLLECTI VE BARGAI NI NG AGREEMENT SO APPROVED, THE | NCREASES | N WAGES AND
BENEFI TS, THE TOTAL AMOUNT OF THE | NCREASED EXPENDI TURES THE MUNI Cl PAL
CORPORATION WLL HAVE TO MAKE OVER THE TERM OF THE AGREEMENT, AND THE
PRQJIECTED AMOUNT OF THE REAL PROPERTY TAX LEVY | NCREASE

S 3. Paragraph (c) of subdivision 4 of section 209 of the civil
service | aw, as anended by chapter 216 of the laws of 1977, subparagraph
(ii1) as anmended by chapter 442 of the laws of 1995 and subparagraph
(vi) as anended by chapter 113 of the |aws of 2006, is amended to read
as foll ows:

(c) (i) wupon petition of either party, the board shall refer the
di spute to a public arbitration panel as hereinafter provided;

(1i) the public arbitration panel BE CONSIDERED A PUBLIC BODY FOR
PURPCSES OF ARTICLE SEVEN OF THE PUBLI C OFFI CERS LAW AND shal | consi st
of one nenber appointed by the public enployer, one nenber appointed by
t he enpl oyee organi zati on and one public nenber appointed jointly by the
public enployer and enployee organi zati on who shall be selected within
ten days after receipt by the board of a petition for <creation of the
arbitration panel. If either party fails to designate its nmenber to the
public arbitration panel, the board shall pronptly, upon receipt of a
request by either party, designate a nenber associated in interest with
the public enpl oyer or enployee organi zation he is to represent. Each of
the respective parties is to bear the cost of its nmenber appointed or
designated to the arbitration panel and each of the respective parties
is to share equally the cost of the public nmenber. If, within seven days
after the mailing date, the parties are unable to agree wupon the one
public menber, the board shall submt to the parties a list of quali-
fied, disinterested persons for the selection of the public nenber.
Each party shall alternately strike fromthe |ist one of the nanes with
the order of striking determned by lot, until the remaining one person
shall be designated as public nmenber. This process shall be conpl eted
within five days of receipt of this list. The parties shall notify the
board of the designated public nenber. The public nmenber shall be chosen
as chairman

(iit) the public arbitration panel shall hold PUBLIC hearings on al
matters related to the dispute. The parties nay be heard either in
person, by counsel, or by other representatives, as they may respective-
ly designate. The panel may grant nore than one adjournnment each for
each party; provided, however, that a second request of either party and
any subsequent adjournnments may be granted on request of either party,
provided that the party which requests the adjournnment shall pay the
arbitrator's fee. The parties may present, either orally or in witing,
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or both, statenents of fact, supporting w tnesses and ot her evidence,
and argunment of their respective positions with respect to each case.
The panel shall have authority to require the production of such addi -
tional evidence, either oral or witten as it may desire fromthe
parties and shall provide at the request of either party that a full and
conpl ete record be kept of any such hearings, the cost of such record to
be shared equally by the parties;

(iv) all matters presented to the public arbitration panel for its
determination shall be decided by a majority vote of the nenbers of the
panel . The panel, prior to a vote on any issue in dispute before it,
shall, upon the joint request of its two nenbers representing the public
enpl oyer and the enployee organi zation respectively, refer the issues
back to the parties for further negotiations;

(v) the public arbitration panel shall nake a just and reasonable
determination of the matters in dispute. In arriving at such determ -
nation, the panel shall CONSIDER, ABOVE ALL OTHER FACTORS, THE FI NANCI AL
ABI LITY OF THE PUBLI C EMPLOYER TO PAY. THE PUBLI C EMPLOYER S ABILITY TO
PAY SHALL BE DEFINED AS EXI STING FISCAL CAPACI TY W THOUT RESORT TO
El THER NEW OR | NCREASED TAXATI ON I NCLUDING BUT NOT LIMTED TO  THE
LEVEL OF TAXATION I N THE POLI TI CAL SUBDI VI SI ON COMPARED TO SIM LAR PQLI -
TICAL SUBDIVISIONS IN OTHER AREAS OF THE STATE, THE TAX BASE, ANY
EVI DENCE OF ECONOM C DECLI NE AND ANY OTHER APPLI CABLE MEASURES OF FI SCAL
DI STRESS, OR EXTRAORDI NARY REDUCTIONS I N OTHER GOVERNMENTAL EXPENDI -
TURES. THE ARBI TRATI ON PANEL SHALL ALSO CONSI DER THE COVPETI NG FI NANCI AL
OBLI GATIONS OF THE PUBLI C EMPLOYER WHI CH MAY BE AFFECTED BY SUCH DETER-
M NATI ON AND SPECI FI CALLY THE | MPACT OF ANY SUCH DETERM NATION ON THE
EXISTING LEVEL OF MJNI CIPAL SERVICES AND ON ONGO NG NEGOTI ATI ONS OR
SUCCESSOR NEGOTI ATI ONS W TH EMPLOYEE ORGANI ZATI ONS REPRESENTI NG OTHER
EMPLOYEES OF THE PUBLI C EMPLOYER. THE ARBI TRATI ON PANEL SHALL SPECI FY
| TS RATI ONALE I N THE DETERM NATI ON, | NCLUDI NG THE CONSI DERATI ON OF SUCH
ABILITY OF THE PUBLIC EMPLOYER TO PAY W THOUT RESORTI NG TO NEW OR
| NCREASED TAXATI ON. THE PANEL SHALL specify the basis for its findings,
taking into SECONDARY consideration, in addition to any other rel evant
factors, the foll ow ng

a. conparison of the wages, hours and conditions of enploynent of the
enpl oyees involved in the arbitration proceeding with the wages, hours,
and conditions of enploynent of other enployees performng sinlar
services or requiring simlar skills under simlar working conditions
and with other enployees generally in public and private enploynment in
conpar abl e communiti es.

b. the CGENERAL interests and welfare of the public [and the financia
ability of the public enployer to pay];

c. conparison of peculiarities in regard to other trades or
prof essions, including specifically, (1) hazards of enploynent; (2)
physi cal qualifications; (3) educational qualifications; (4) nental
qualifications; (5) job training and skills; AND

d. the terns of collective agreenents negoti ated between the parties
in the past providing for conpensation and fringe benefits, including,
but not limted to, the provisions for salary, insurance and retirenent
benefits, medical and hospitalization benefits, paid tine off and job
security.

(vi) the determnation of the public arbitration panel shall, WHEN
EFFECTI NG A LOCAL GOVERNMENT, BE PRESENTED AT A REGULAR OR SPECI AL MEET-
I NG OF THE LOCAL LEQ SLATI VE BODY FOR SUCH GOVERNMENT, AND SHALL be
final and binding upon the parties for the period prescribed by the
panel, but in no event shall such period exceed two years from the
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term nation date of any previous collective bargaining agreenent or if
there is no previous collective bargaining agreenent then for a period
not to exceed two years fromthe date of determ nation by the panel.

Such determnation shall not be subject to the approval of any |oca

| egi sl ative body or other nunicipal authority. Notw thstanding the
provisions of this subparagraph to the contrary, where the parties to
[a] THE public arbitration are those [anticipated by the provisions of
paragraphs (e) and (f) of this subdivision the state and such parties
may agree to confer authority to the public arbitration panel] WH CH
BECAME SUBJECT TO THI'S SUBDIVISION BY VIRTUE OF CHAPTER SI X HUNDRED
FORTY- ONE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- El GHT, THE PUBLI C ARBI -
TRATI ON PANEL SHALL HAVE THE AUTHORITY to issue a final and binding
determination for a period up to and including four years. ADDI -
TI ONALLY, UPON THE | SSUANCE OF SUCH FINAL DETERM NATION BY A PUBLIC
ARBI TRATI ON PANEL, NEI THER PARTY SHALL ELECT TO USE A PUBLI C ARBI TRATI ON
PANEL FOR PURPOSES OF DI SPUTE RESOLUTI ON UNTI L THE NEXT TWO SUCCEEDI NG
COLLECTI VE BARGAI NI NG AGREEMENTS HAVE EXPI RED

(vii) the determnation of the public arbitration panel shall be
subject to review by a court of conpetent jurisdiction in the manner
prescri bed by | aw.

S 4. This act shall take effect imediately; provided, however, that
the anendnents to paragraph (c) of subdivision 4 of section 209 of the
civil service | aw nade by section three of this act shall not affect the
expi ration of such subdivision and shall be deened to expire therewth.



