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STATE OF NEW YORK

4467
2011- 2012 Regul ar Sessi ons
I N SENATE
April 6, 2011

I ntroduced by Sen. McDONALD -- (at request of the Ofice for People Wth
Devel opnental Disabilities) -- read twce and ordered printed, and
when printed to be commtted to the Cormittee on Mental Health and
Devel opnental Disabilities

AN ACT to amend the nental hygiene law and the facilities devel opnent
corporation act, in relation to state nental health and devel opnental
disabilities prograns, offices, and issues; and to repeal certain
provi sions of the nental hygiene law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 21 of section 1.03 of the nental hygiene lawis
REPEALED,

S 2. Paragraph 1 of subdivision (a) of section 5.07 of the nental
hygi ene | aw, as added by chapter 223 of the |aws of 1992 and the opening
par agr aph as anended by chapter 558 of the laws of 1999, is anended to
read as follows:

(1) The nental health services council and the advisory councils on
[mental retardati on and] devel opnental disabilities and alcoholism and
subst ance abuse services shall each establish statew de goal s and objec-
tives to guide conprehensive planning, resource allocation and eval u-
ation processes for state and local services for [the nentally ill,
nmentally retarded and developnentally disabled] PERSONS W TH MENTAL
| LLNESS, DEVELOPMENTAL DI SABI LI TIES and those suffering from chenica
abuse or dependence, respectively. Such goals and objectives shall

a. be neasurable in terns of attainment;

b. be comunicated to providers of services, departnment facilities,
consuners and consuner representatives, and other appropriate state and
| ocal governnental agencies;

c. require that all state and | ocal public and private services for
[the nental |y di sabl ed] PERSONS W TH MENTAL DI SABI LI TIES be organized,
staffed and financed to best nmeet the needs of all [nentally disabled]
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persons W TH MENTAL DI SABI LI TI ES whet her receiving in-patient or non
I n-patient services;

d. reflect the partnership between state and | ocal governnmental units;
and

e. enphasize that gaps in services be filled and that services are
provided to [the multiply disabled] PERSONS W TH MENTAL DI SABI LI Tl ES.

S 3. Subdivision (a) of section 5.09 of the nental hygiene Ilaw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(a) The facilities devel opnment corporation shall be entitled to exclu-
sive possession, jurisdiction, supervision and control of all real prop-
erty held for facilities operated by any of the offices of the depart-
ment, such facilities being defined as nmental hygiene facilities by
section three of the facilities devel opnent corporation act, to exclu-
sive possession, jurisdiction, supervision and control of such facili-
ties, and to all paynents nade for the care, maintenance and treatnent
of patients at such facilities; provided, however, that the directors of
the said corporation shall make all such property and all such facili-
ties available to the conm ssioners and offices of the departnent of
nmental hygiene for use in the care, maintenance, and treatnment of the
mental |y di sabl ed.

The provisions of this section shall not be applicable to community
mental health and [retardati on] DEVELOPMENTAL DI SABILITIES facilities as
defined in section three of the facilities devel opnment corporation act
or to paynents nade for the care, nmaintenance and treatnent of patients
at such community nental health and [retardati on] DEVELOPMENTAL DI SABI L-
ITIES facilities.

S 4. Subdivisions (c) and (g) of section 7.09 of the nental hygiene
l aw, subdivision (c) as anended by chapter 440 of the laws of 1987 and
subdi vi sion (g) as amended by chapter 601 of the laws of 2007, are
amended to read as foll ows:

(c) The comm ssioner shall adm nister the forensic psychiatric program
of the office. Conmitnents to the commi ssioner of nental hygi ene pursu-
ant to the provisions of the crimnal procedure law and the correction
| aw shal | be deened to be commtnments to the custody of the conm ssioner
of mental health or the conm ssioner of [nental retardation and] devel -
opnmental disabilities, as appropriate. The conm ssioner of nmental health
shall arrange with the conm ssioner of [nmental retardation and] devel op-
mental disabilities for the placenent, where appropriate, of any such
commtted person in a school.

The conmm ssioner shall work cooperatively with the comm ssioner of
the office [of nmental retardation and] FOR PECPLE W TH devel opnent al
di sabilities and the comm ssioner of the office of tenporary and disa-
bility assistance to assist the conm ssioner of education in furnishing
i ntegrated enploynent services to individuals with severe disabilities,
including the developnment of an integrated enpl oynent inplenentation
pl an, pursuant to article twenty-one of the education |aw.

S 5. Subdivision (b) of section 7.31 of the nental hygiene Ilaw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(b) The provisions of this section shall not be applicable to conmuni -
ty nental health and [retardation] DEVELOPMENTAL DI SABI LI TIES facili -
ties, as defined in section three of the facilities devel opnment corpo-
ration act, nor to paynents nade for the care, maintenance, and
treatment of patients at such community nmental health and [retardation]
DEVELOPMENTAL DI SABILITIES facilities.
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S 6. Subdivisions (a) and (b) of section 7.38 of the nental hygiene
| aw, as anended by chapter 405 of the |laws of 1998, are anended to read
as foll ows:

(a) The office shall, in consultation with the departnment of socia
services, the education departnent, the office [of nental retardation
and] FOR PECPLE WTH devel opnental disabilities, and the council on
children and famlies, develop a plan and inplenent procedures to help
assure that all persons who are at the age or tine to first qualify for
transitional care as described in section 7.37-a of this article, and
for whom the office has accepted planning responsibilities, receive
assistance in locating an appropriate and available residential place-
ment or plan of services, wthin the state and within the system of care
subject to the jurisdiction of the office, prior to the age or tine at
whi ch they woul d ot herwi se have qualified for transitional care, if such
i ndi vi dual had become twenty-one or becone ineligible for educationa
services prior to July first, nineteen hundred ninety-six. For purposes
of this section, the age or tine at which a person would qualify for
transitional care is twenty-one for persons in foster care, and the end
of the school year in which they beconme twenty-one for persons in resi-
denti al school s.

(b) The office shall, in consultation with the departnment of socia
services, the education departnent, the office [of nental retardation
and] FOR PECPLE WTH devel opnental disabilities, and the council on
children and famlies, develop a plan and inplenent procedures to help
assure that all persons in transitional care receive assistance in
| ocating appropriate and avail abl e placenents or services wthin the
adult care systens supervised or funded by the office, and to nonitor
the health and safety of persons receiving transitional funding pursuant
to section 7.37-a of this article. In connection with the plans and
procedures, the office shall establish standards governing the quality
of care provided to such persons by the residential prograns, including
standards relating to the devel opment and nonitoring of witten individ-
ual services plans for each such person, the invol vemrent of the individ-
ual and, wunless the individual objects, parents, guardi ans or other
persons interested in the care of such persons in the devel opnent of
witten individual services plans, and the investigation of conplaints
relating to the quality of care or services provided to such persons. In
appropriate circunmstances, the office shall wirk wth the individua
and, unless the individual objects, the parents, guardians or other
famly menbers to help determ ne what services would be necessary to
enable the fanmily to provide care for the person at their home or in an
i ndependent comrunity setting, and shall provide or assist in arranging
for those services to the extent funds are avail able for that purpose.

S 6-a. The title heading of title C of the nental hygiene |aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

[ MENTAL RETARDATI ON AND] DEVELOPMENTAL DI SABI LI TIES ACT

S 7. The first and second undesi gnat ed paragraphs of section 13.01 of
the nmental hygiene |aw, as anended by chapter 676 of the | aws of 1994,
are amended to read as foll ows:

The state of New York and its |ocal governments have a responsibility
for the prevention and early detection of [nmental retardation and]
devel opnental disabilities and for the conprehensively planned provision
of services including care, treatnment habilitation and rehabilitation of
their citizens with [nental retardation and] devel opnental disabilities.

Therefore, it shall be the policy of the state to conduct research and
to develop prograns to further the prevention and early detection of
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[mental retardation and] developnental disabilities; to develop a
conprehensive, integrated system of services which has as its primry
purposes the pronotion and attai nnment of independence, inclusion, indi-
viduality and productivity for persons with [nmental retardation and]
devel opnental disabilities; to serve the full range of needs of persons
with [nmental retardation and] devel opnental disabilities by expandi ng
t he nunber and types of conmunity based services and developing new
nmet hods of service delivery; and to inprove the equity, effectiveness
and efficiency of services for persons wth [nental retardation and]
devel opnental disabilities by serving persons in the community as wel |
as those in devel opnmental centers, by inproving the conditions in devel -
oprmental centers, and by establishing accountability for carrying out
the policies of the state with regard to such persons.

S 8. The section heading and subdivisions (a), (c), and (f) of section
13.05 of the nental hygiene |aw, the section heading as anended and
subdi visions (c) and (f) as added by chapter 802 of the laws of 1986,
subdivision (a) as anended by chapter 90 of the |laws of 1990 and the
openi ng paragraph of subdivision (c) as anmended by chapter 168 of the
| aws of 2010, are amended to read as foll ows:

[Mental retardation and developnmental] DEVELOPMENTAL disabilities
advi sory counci |

(a) There is hereby established a [nental retardation and] devel op-
mental disabilities advisory council. The council shall consist of the
comm ssioner, the chairman of the conference of Ilocal nental hygiene
directors or his designee, and at l|east thirty-three nmenbers to be
appoi nted by the governor. Menbers shall be appointed only if they have
denonstrated an active interest in or have obtai ned professional know
| edge in the care of persons with [nental retardation or] devel opnental
disabilities or inthe field of [mental retardation and] devel opnent al
disabilities generally. The governor shall designate one of t he
appoi nted nenbers as chair. The council shall at all tines include in
its menbership representatives of community service board [nmental retar-
dation and] developnental disabilities subcommittees, providers of
services and non-governmental organizations concerned with services for
[mentally retarded or devel opnentally disabled] persons WTH DEVELOP-
MENTAL DI SABILITIES. At |east one-third of the nmenbership of the advi-
sory council shall consist of consumer representatives including persons
wi th devel opnental disabilities, or their parents or guardi ans.

(c) The [nental retardation and] devel opnental disabilities advisory

council shall have no executive, adnministrative or appointive duties.
The council shall have the duty to foster public understanding and
acceptance of developnental disabilities. It shall, in cooperation with

the conm ssioner of developnmental disabilities, establish statew de
goals and objectives for services for individuals with devel opnment al
disabilities and shall advise the comm ssioner on nmatters related to
devel opnent and inplenentation of the OPWDD s triennial state devel op-
nmental disabilities conprehensive plan as required under paragraph two
of subdivision (b) of section 5.07 of this chapter. The advi sory counci
shall have the power to consider any nmatter relating to the inprovenent
of the state devel opnental disabilities program and shall advise the
comm ssioner of devel opnental disabilities thereon and on any matter
relating to the perfornmance of their duties with relation to individuals
wi th devel opnental disabilities and on policies, goals, budget and oper-
ation of devel opnental disabilities services.

1. The council shall establish such commttees as deened necessary by
the chair wth advice from the conmm ssioner. Such comittees shal
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consider matters related to the various service popul ations served, and
prograns certified by the office, as well as other matters, including

pl anni ng, fiscal, and consuner affairs. The council shall prepare and
I ssue such reports on its activities as deemed necessary.
2. The council shall neet at |east four tinmes in each full cal endar

year. The council shall neet at the request of its chair or the commi s-
si oner.

(f) The council shall assist the comm ssioner of [nmental retardation
and] devel opnental disabilities with the devel opment and assessnent of
the triennial state developnental disabilities plan issued by the
office. To ensure the full use of existing specialized and generic
services in the community, to ensure that all providers and appropriate
| ocal governnmental agencies are involved, and to ensure that |oca
services to [devel opnentally disabled] persons WTH DEVELOPMENTAL DI SA-
BILITIES and their famlies are readily available and accessible, the
council shall periodically assess the |local planning process and nmake
recomendati ons thereon to the commissioner and to the council for
nment al hygi ene pl anni ng.

S 9. Section 13.06 of the nental hygiene | aw, as added by chapter 367
of the laws of 1981, is anended to read as foll ows:

S 13. 06 Annual pl an.

The comm ssioner shall submt an annual plan to the director of the
budget for his review and approval. Such annual plan shall also be filed
with the chairman of the assenbly ways and nmeans conmittee and the

senate finance commttee. Such plan shall identify those community resi-
dences to be converted to internmediate care facilities for [the nmentally
retarded] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES. I n devel opi ng such

pl an, the comm ssioner shall utilize specific criteria, including client
eligibility criteria, fiscal criteria and such other relevant criteria
as he may deem necessary, to assess the appropriateness of such conver-
sion. The procedures contained in this plan shall be applied on a case
by case basis to individual community residential sites. No comunity
resi dence shall be so converted unless it neets such criteria.

S 10. Subdivisions (b), (c) and (e) of section 13.07 of the nental
hygi ene | aw, subdivisions (b) and (c) as anended by chapter 676 of the
laws of 1994 and subdivision (e) as added by chapter 978 of the | aws of
1977, are anended to read as foll ows:

(b) It shall advise and assist the governor in developing policies
designed to neet the needs of persons with [nental retardation and]
devel opnental disabilities and encourage their full inclusion and
participation in society.

(c) The office shall have the responsibility for seeing that persons
with [nental retardation and] devel opnental disabilities specified in
the foregoing subdivision are provided with services including care and
treatment, that such services are of high quality and effectiveness, and
that the personal and civil rights of persons receiving such services
are protected. The services provided shall seek to pronote and attain
i ndependence, inclusion, individuality and productivity for persons with
[mental retardati on and] devel opnental disabilities.

(e) Consistent with the requirenents of subdivision (b) of section
5.05 of this chapter, the office shall carry out the provisions of arti-
cle thirty-one OF TH S CHAPTER as such article pertains to regul ation
and quality control of services for [the nentally retarded and devel op-
mental | y di sabl ed] PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES.
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S 11. Subdivisions (a) and (c) of section 13.11 of the nental hygiene
| aw, as added by chapter 978 of the |aws of 1977, are anended to read as
fol | ows:

(a) The conm ssioner shall have the professional jurisdiction, super-
vision, and control of the office and all departnent facilities for [the
nmental ly retarded and devel opnental |y di sabled] PERSONS W TH DEVELOP-
MENTAL DI SABI LI TI ES.

(c) The comm ssioner nmay, Within the amounts appropriated therefor,
| ease space or facilities in which services for [the nentally retarded
and devel opnentally disabled] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES
are to be provided. He may delegate this authority to the facilities
devel opnent corporati on.

S 12. Section 13.13 of the nental hygiene | aw, as added by chapter 978
of the laws of 1977, is anended to read as foll ows:

S 13.13 Local services.

Local services for [the nentally retarded and devel opnental |y di sa-
bl ed] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES shal |l be planned, financed
and i nplenented in accordance with the provisions of article forty-one
of this chapter.

S 13. Subdivision (a) and the openi ng paragraph of subdivision (c) of
section 13.15 of the nental hygiene | aw, subdivision (a) as anended by
chapter 515 of the laws of 1992 and the openi ng paragraph of subdi vision
(c) as anended by chapter 552 of the |aws of 1978, are anended to read
as foll ows:

(a) The comm ssioner shall plan, pronote, establish, devel op, coordi-
nat e, eval uate, and conduct prograns and services of prevention, diagno-
si s, examni nati on, care, treatnent, rehabilitation, training, and
research for the benefit of individuals [who are nentally retarded and
devel opnental |y di sabl ed] W TH DEVELOPMENTAL DI SABI LI TI ES. Such prograns

shall include but not be limted to in-patient, out-patient, partia
hospitalization, day care, enmergency, rehabilitative, and other appro-
priate treatnments and services. He shall take all actions that are

necessary, desirable, or proper to inplenent the purposes of this chap-
ter and to carry out the purposes and objectives of the office within
the anmounts nmade available therefor by appropriation, grant, gift,
devi se, bequest, or allocation fromthe nental [hygiene] HEALTH services
fund established under section ninety-seven-f of the state finance | aw.

The conmm ssioner shall prepare annually for the governor, the |egisla-
ture and the state conmm ssion on quality of care for the nmentally disa-
bled a witten evaluation report concerning the delivery of care and
services in famly care hones and other comunity residences and
projected plans for providing and inproving such hones and residences.
Such report concerning famly care shall detail efforts to naintain and
i mprove the quality of care for [the nentally retarded and devel op-
nmental | y di sabl ed] PERSONS W TH DEVELOPMENTAL DI SABILITIES in the famly
care programincluding, but not limted to the foll ow ng:

S 14. Paragraph 8 of subdivision (a) and paragraph 2 of subdi vision
(b) of section 13.16 of the nmental hygiene |aw, as added by chapter 720
of the laws of 1979, are amended to read as foll ows:

8. If known, the nature and anount of any interest in, or relationship
with, any other residential facility for [the nentally retarded] PERSONS
W TH DEVELOPMENTAL DI SABI LI TIES, held by any person named in response to
subpar agraph (c) of paragraph three of this subdivision or by any affil-
i ate of such person

2. "Controlling person” of any corporation, partnership or other enti-
ty neans any person who by reason of a direct or indirect ownership
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interest (whether of record or beneficial) has the ability, acting
either alone or in concert wth others with ownership interest, to
direct or cause the direction of the nanagenent or policies of said
corporation, partnership or other entity. Neither the conm ssioner nor
any enpl oyee of the department nor any nmenber of a local legislative
body of a county or nunicipality, nor any county or rmunicipal officia
except when acting as the adm nistrator of a residential facility for
[the nmentally retarded] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES, shal
by reason of his or her official position, be deened a controlling
person of any corporation, partnership or other entity nor shall any
person who serves as an officer, adm nistrator or other enployee of any
corporation, partnership or other entity or as a nenber of a board of
directors or trustees of any corporation be deened to be a controlling
person of such corporation, partnership or other entity as a result of
such position or his or her official actions in such position.

S 15. Subdivisions (b) and (d) of section 13.17 of the nmental hygiene
 aw, subdivision (b) as anmended by section 1 of part J of chapter 58 of
the | aws of 2009 and subdivision (d) as added by chapter 978 of the |aws
of 1977, are amended to read as foll ows:

(b) There shall be in the office the developnental disabilities
services offices naned below serving the areas either currently or
previously served by a school, for the care and treatnent of [the

nmentally retarded and developnentally disabled] PERSONS W TH DEVELOP-
MENTAL DI SABILITIES and for research and teaching in the science and
skills required for the care and treatnent of such [nmentally retarded
and devel opnental |y di sabl ed] PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES:

Bernard M Fi neson Devel opnental Disabilities Services Ofice

Br ookl yn Devel opnental Disabilities Services Ofice

Broone Devel opnental Disabilities Services Ofice

Capital District Developnental Disabilities Services Ofice

Central New York Devel opnmental Disabilities Services Ofice

Fi nger Lakes Devel opnental Disabilities Services Ofice

Institute for Basic Research in Devel opnental Disabilities

Hudson Val | ey Devel opnental Disabilities Services Ofice

Metro New York Devel opnental Disabilities Services Ofice

Long I sl and Devel opnental Disabilities Services Ofice

Sunnount Devel opnental Disabilities Services Ofice

Taconi ¢ Devel opnental Disabilities Services Ofice

Western New York Devel opnental Disabilities Services Ofice

Staten |Island Devel opnental Disabilities Services Ofice

The New York State Institute for Basic Research in Devel opnental D sa-
bilities is designated as an institute for the conduct of nedica
research and other scientific investigation directed towards furthering
knowl edge of the etiology, diagnosis, treatnent and prevention of
[mental retardati on and] devel opnental disabilities.

(d) The comm ssioner nmay pernmt other offices of the departnent and
any public or private non-profit organization or political subdivision
of the state to operate progranms for [the nentally retarded and devel op-
nmental ly disabled] PERSONS W TH DEVELOPMENTAL DI SABI LI TIES, not incon-
sistent with the prograns and objectives of the office in any facility
under his jurisdiction. The comm ssioner may permt any facility under
his jurisdiction to operate prograns for [the nmentally di sabl ed] PERSONS
W TH MENTAL DI SABI LI TIES, not inconsistent with prograns and objectives
of the departnment, wunder <contracts or agreements with other offices
wi thin the departnent.
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S 16. Subdivision (a) of section 13.23 of the nmental hygiene Ilaw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(a) The comm ssioner shall have the power to establish such prograns
of training and education related to [nental retardation and devel op-
nmental disability] DEVELOPMENTAL DI SABI LI TIES as he shall deem desira-
bl e.

S 17. Paragraphs a and b of subdivision 1 and paragraph a of subdivi-
sion 3 of section 13.24 of the nmental hygi ene | aw, as added by chapter
612 of the |aws of 1981, are anended to read as foll ows:

a. "Sheltered workshops" neans a program operated for the purpose of
provi di ng sheltered enploynment to [nentally retarded and devel opnental |y
di sabl ed] persons W TH DEVELOPMENTAL DI SABI LI Tl ES.

b. "Work activity and day training services" means pre-vocationa
activities defined by regulation of the conm ssioner designed to enhance
the ability of a [mentally retarded or devel opnental |y disabl ed] person
WTH A DEVELOPMENTAL DI SABILITY to receive vocational rehabilitation
servi ces.

a. Provision of equitable funding to all [devel opnentally disabled and
mental ly retarded] individuals WTH DEVELOPMENTAL DI SABILITIES which is
not dependent upon prior residence in facilities of the office.

S 18. Subdivision (b) of section 13.31 of the nmental hygiene | aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(b) The provisions of this section shall not be applicable to conmuni -
ty mental health and [retardation] DEVELOPMENTAL DISABILITIES facili-
ties, as defined in section three of the facilities devel opnent cor po-
ration act, nor to paynents made for the care, nmintenance, and
treatment of patients at such community nental health and [retardation]
DEVELOPMENTAL DI SABILITIES facilities.

S 19. Subdivision (a) of section 13.33 of the nmental hygiene Ilaw, as
anended by chapter 663 of the laws of 1995, is anmended to read as
fol | ows:

(a) Each devel opnental disabilities services office under the juris-
di ction of the comm ssioner shall have a board of visitors consisting of
at least seven but not nore than fourteen nenbers; provided, however,
that the Central New York developnental disabilities services office
shall have a board of visitors consisting of at |east ten, but not nore
t han sevent een nenbers; and that the Finger Lakes devel opnental disabil -
ities services office shall have a board of visitors consisting of at
| east fourteen, but not nore than twenty-one nenbers. Wen a school is
repl aced by a devel opnental disabilities services office, the nenbers of
that school's board of visitors shall continue to serve their terns as
the board of visitors for the new devel opnmental disabilities services
of fice. Menbers appointed or reappointed after the effective date of
this chapter shall be appointed by the governor, by and with the advice
and consent of the senate. Menbers shall be appointed for four vyear
terms to expire on the thirty-first day of Decenber of the fourth year
of the termof office provided however, when nore than three terns
expire in any one year, nenbers may be appointed for terns of fewer
years as designated by the governor so that no nore than three nenbers’
terms expire in any one year. Al ternms of office shall expire on the
thirty-first day of Decenber of the designated year. A nenber whose term
has expired shall, however, remain in office until such nenber's succes-
sor has been appoi nted and has taken office, or until such nenber shal
have resi gned or have been renoved fromoffice in the manner hereinafter
provi ded. Should any nenber resign or be renoved fromoffice, the
governor shall pronptly subnit, for senate consent, a successor candi-
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date to fill the remaining termof the vacated office. A visitor nmay be

renoved by the governor for cause after notice and an opportunity for a

hearing on the charges. In making appointnents to boards of visitors,

the governor shall endeavor to ensure that the menbership of each such
board shall adequately reflect the conposition of the comunity or
communities served by the facility, that the nenbership of each such
board i ncludes at |east three individuals who are parents or relatives
of patients or of forner patients and that the renmi nder includes only

t hose persons, including forner patients, who shall have expressed an

active interest in, or shall have obtained professional know edge in the

care of [the nentally retarded and devel opnental |y di sabl ed] PERSONS

W TH DEVELOPMENTAL DI SABILITIES or in [nental retardation and] devel op-

mental disability endeavors generally.

S 20. The section heading of section 13.37 of the nental hygi ene |aw,
as anmended by chapter 508 of the laws of 2008, is anmended to read as
fol | ows:

Powers of the office and comm ssioner in relation to the planning and
referral of [nmentally retarded and developnentally disabl ed]
children WTH DEVELOPMENTAL DI SABI LI TIES for adult services.

S 21. The second undesi gnat ed paragraph of section 15.01 of the nental
hygi ene |aw, such section as renunbered by chapter 978 of the | aws of
1977, is amended as foll ows:

"in need of care and treatnment” nmeans that a person [is nentally
retarded] HAS A DEVELOPMENTAL DI SABILITY and woul d benefit from care and
treatnent as a resident in a school.

S 22. Section 15.03 of the nental hygiene | aw, as anended by chapter
296 of the |aws of 1996, is anended to read as foll ows:

S 15.03 Admission to a school.

Unl ess otherwi se specifically provided for by statute, a [nentally
retarded] person WTH A DEVELOPMENTAL DI SABILITY shall be admtted to a
school as a resident only pursuant to the provisions of this article.
The section of the nental hygi ene | aw under which the resident is admt-
ted or under which any change of legal status is subsequently effected,
shall be stated in the resident's record. For the purposes of this arti-
cle, a school does not include a facility licensed as an internediate
care facility, a community residence, or a famly care honme, except when
such a facility is specifically designated as a school by the conm s-
si oner.

S 23. Paragraph 1 of subdivision (a) and subdivision (b) of section
15.05 of the nmental hygiene |aw, such section as renunbered by chapter
978 of the |aws of 1977, are anended to read as foll ows:

1. if heis a relative of the person applying for the adm ssion or of
the person alleged to [be nmentally retarded] HAVE A DEVELOPMENTAL DI SA-
BILITY.

(b) Acertificate, as required by this article, nust show that the
person [is nentally retarded] HAS A DEVELOPMENTAL DI SABI LI TY and shal
be based on an examnation of the person alleged to [be nentally
retarded] HAVE A DEVELOPMENTAL DI SABI LI TY nade within six nonths prior
to the date of admi ssion. The date of the certificate shall be the date

of such examnation. Al certificates shall contain the facts and
ci rcunst ances upon which the judgnent of the examners is based and
shall show that the condition of the person exam ned is such that he

needs care or treatnment in a school and such other infornmation as the
conmi ssi oner may by regul ation require.



Co~NOoOUIT~hWNE

S. 4467 10

S 24. Subdivision (b) of section 15.13 of the nmental hygiene | aw, as

anended by chapter 789 of the laws of 1985, is anmended to read as
fol | ows:

(b) I f such voluntary resident gives notice in witing to the direc-
tor of the resident's desire to |leave the school, the director shal

pronptly release the resident; provided, however, that if there are
reasonabl e grounds for belief that the resident may be in need of invol-
untary care and treatnment, the director nay retain the resident for a
period not to exceed seventy-two hours fromreceipt of such notice.
Before the expiration of such seventy-two hour period, the director
shall either release the resident or apply to a court of record in the
county where the school is |ocated for an order authorizing the involun-
tary retention of such resident. The application and proceedings in
connection therewith shall be in the manner prescribed in this article
for a court authorization to retain an involuntary resident, except that
notice of such application shall be served forthwith and, if a hearing
be demanded, the date for hearing to be fixed by the court shall be at a
time not later than three days from the date such notice has been

received by the court. If it be determ ned by the court that the resi-
dent [is nmentally retarded] HAS A DEVELOPMENTAL DI SABILITY and IS in
need of retention for involuntary care and treatnment in the school, the
court shall forthwith issue an order authorizing the retention of such

resident for care and treatnent in the school, or, if requested by the
resident, his guardian, or comrmttee, such other non-public school as
may be within the financial nmeans of the resident, for a period not
exceeding sixty days fromthe date of such order. Further applications
for retention of the resident for periods not exceeding one year, and
successive two year periods thereafter, respectively, may thereafter be
made in accordance with the provisions of this article.

In the case of a resident under eighteen years of age, such notice
requesting release of the resident may be given by the resident, by the
person who nade application for his adm ssion, by a person of equal or
closer relationship to the resident, or by the nental hygiene | ega
service. |If such notice be given by any other person, the director nay
in his discretion refuse to discharge the resident and, in the event of
such refusal, such other person or the nental hygiene | egal service nay
apply to the suprene court or to a county court for the rel ease of the
resi dent.

S 25. Paragraph 1 of subdivision (a) of section 15.15 of the nental
hygi ene |aw, such section as renunbered by chapter 978 of the | aws of
1977, is amended to read as foll ows:

1. that the school to which he is requesting adm ssion is a school for
[the nmentally retarded] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES

S 26. Subdivision (a) of section 15.19 of the nmental hygi ene | aw, such
section as renunbered by chapter 978 of the laws of 1977, is anmended to
read as foll ows:

(a) It shall be the duty of all state and |ocal officers having duties
to perform relating to [the mentally retarded] PERSONS W TH DEVELCOP-
MENTAL DI SABI LI TIES to encourage any such person suitable therefor and
in need of care and treatnent for [nental retardation] A DEVELOPMENTAL
DI SABILITY to apply for admi ssion as a voluntary resident.

S 27. Subdivisions (a) and (c) of section 15.25 of the nmental hygiene
| aw, subdivision (c) as anended by chapter 789 of the laws of 1985 and
such section as renunbered by chapter 978 of the laws of 1977, are
amended to read as foll ows:



Co~NOoOUIT~hWNE

S. 4467 11

(a) The director of any school may receive and retain therein as a
resident any person in need of care and treatnment who does not object
thereto and who is so profoundly or severely [nmentally retarded] DEVEL-
OPMENTALLY DI SABLED t hat he does not have sufficient wunderstanding to
make hi m suitable for adm ssion as a voluntary resident upon an applica-
tion, acconpanied by a certificate of an exam ning physician or certi-
fied psychologist. The application shall conform to the requirenents
for an application set forth in section [33.27] 15.27 OF TH S ARTI CLE
The certificate of the exam ning physician or certified psychologist, in
addition to the other requirenents for such certificate set forth in
this article, nust show that the person sought to be admtted neets the
requi renents of this section.

(c) If notice in witing that the resident be released fromthe schoo
is given to the director by the resident or any person on his behalf or
by the nental hygiene |egal service, the director shall pronptly rel ease
the resident; provided, however, that, if there are reasonabl e grounds
for belief that the resident may be in need of involuntary care and
treatment, the director may retain the resident for a period not to
exceed seventy-two hours fromthe receipt of such notice. Before the
expiration of such seventy-two hour period, the director shall either
rel ease the resident or apply to a court of record in the county where
the school is |located for an order authorizing the involuntary retention
of such resident. The application and proceedi ngs in connection there-
with shall be in the manner prescribed in this article for a court
authorization to retain an involuntary resident, except that notice of
such application shall be served forthwith and, if a hearing be
demanded, the date for hearing to be fixed by the court shall be at a
time not later than three days from the date such notice has been
received by the court. |If it be determ ned by the court that the resi-
dent [is nmentally retarded] HAS A DEVELOPMENTAL DISABILITY and IS in
need of retention for involuntary care and treatnent in the school, the
court shall forthwith i ssue an order authorizing the retention of such
resident for care and treatnent in the school for a period not exceeding
sixty days from the date of such order. Furt her applications for
retention of the resident for periods not exceeding one year, and
successive two year periods thereafter, respectively, may thereafter be
made in accordance with the provisions of this article.

S 28. Subdivision (a), paragraphs 1 and 4 of subdivision (b) and
subdivision (c) of section 15.27 of the nental hygi ene | aw, paragraph 4
of subdivision (b) as anended by chapter 7 of the laws of 2007 and such
section as renunbered by chapter 978 of the laws of 1977, are anended to
read as foll ows:

(a) The director of a school may receive and retain therein as a resi-
dent any person alleged to [be nmentally retarded] HAVE A DEVELOPMENTAL
DI SABILITY and BE in need of involuntary care and treatnent upon the
certificates of two exam ning physicians or of one exam ning physician
and one certified psychol ogi st, acconpanied by an application for the
adm ssion of such person. The exam nation may be conducted jointly but
each exam ner shall execute a separate certificate.

1. any person with whomthe person alleged to [be nentally retarded]
HAVE A DEVELOPMENTAL DI SABI LI TY resides.

4. an officer of any well recognized charitable institution or agency
or hone including but not limted to the superintendent of a correction-
al facility, as such termis defined in paragraph (a) of subdivision
four of section two of the correction law, in whose institution the
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person alleged to [be nentally retarded] HAVE A DEVELOPMENTAL DI SABI LI TY
resi des.

(c) Such application shall contain a statenent of the facts upon which
the allegation of [nental retardation] DEVELOPMENTAL DI SABILITY and need
for care and treatnent are based and shall be executed under penalty of
perjury but shall not require the signature of a notary public thereon.

S 29. Paragraph 1 of subdivision (b) of section 15.29 of the nental
hygi ene |aw, such section as renunbered by chapter 978 of the | aws of
1977, is amended to read as foll ows:

1. the nearest relative of the person alleged to [be nentally
retarded] HAVE A DEVELOPMENTAL DI SABILITY, other than the applicant, if
there be any such person known to the director.

S 30. Subdivision (c) of section 15.31 of the nmental hygiene Ilaw, as
anended by chapter 789 of the laws of 1985, is anmended to read as
fol | ows:

(c) The court which receives such notice shall fix the date of such
hearing at a tine not later than five days fromthe date such notice is
received by the court and cause the resident, any other person request-
ing the hearing, the director, the nental hygiene | egal service and such
other persons as the court nmay determ ne to be advised of such date.
Upon such date, or upon such other date to which the proceeding my be
adj ourned, the court shall hear testinony and exani ne the person all eged
to [be nentally retarded] HAVE A DEVELOPMENTAL DI SABILITY if it be
deenmed advisable in or out of court. If it be determ ned that the resi-
dent is in need of retention, the court shall deny the application for
the resident's release. If it appears that the relatives of the resident
or a conmttee of his person are willing and able properly to care for
hi m at sone place other than a school, then, upon their witten consent,
the court may order the transfer of the resident to the care and custody
of such relatives or such commttee. If it be determned that the resi-
dent is not in need of retention, the court shall order the release of
t he resident.

S 31. Section 15.35 of the nmental hygiene | aw, as renunbered by chap-
ter 978 of the laws of 1977, is anended to read as foll ows:

S 15. 35 Review of court authorization to retain an involuntary resident.

If a person who has been denied rel ease or whose retention or contin-
ued retention has been authorized pursuant to this article, or any rel a-
tive or friend in his behalf, be dissatisfied with any such order he
may, wWithin thirty days after the making of any such order, obtain a
rehearing and a review of the proceedi ngs al ready had and of such order
upon a petition to a justice of the suprenme court other than the judge
or justice presiding over the court making such order. Such justice
shall cause a jury to be summoned and shall try the question of the
[mental retardati on] DEVELOPMENTAL DI SABI LI TY and the need for retention
of the resident so authorized to be retained. Any such resident or the
person applying on his behalf for such review may waive the trial of
such fact by a jury and consent in witing to trial of such fact by the
court. No such petition for rehearing and review nay be made by anyone
other than the person so authorized to be retained or the father, noth-
er, husband, wife, or child of such person, unless the petitioner shal
have first obtained the | eave of the court upon good cause shown. If the
verdict of the jury, or the decision of the court when jury trial has
been wai ved, be that such person is not [nentally retarded] DEVELOP-
MENTALLY DISABLED or is not in need of retention the justice shal
forthwith discharge him but if the verdict of the jury, or the decision
of the court where a jury trial has been waived, be that such person [is
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nmental ly retarded] HAS A DEVELOPMENTAL DI SABILITY and IS in need of
retention the justice shall certify that fact and nake an order author-
i zing continued retention under the original order. Such order shall be
presented, at the tine of authorization of continued retention of such
[mentally retarded] person WTH A DEVELOPMENTAL DI SABILITY, to, and
filed with, the director of the school in which the [nentally retarded]
person WTH A DEVELOPMENTAL DI SABILITY is authorized to be retai ned, and
a copy thereof shall be forwarded to the departnent by such director and
filed in the office thereof. Proceedi ngs under the order shall not be
stayed pendi ng an appeal therefrom except upon an order of a justice of
the supreme court, nade upon notice and after a hearing, with provisions
made therein for such tenporary care or confinenent of the alleged
[mentally retarded] person WTH A DEVELOPMENTAL DI SABILITY as my be
deened necessary.

S 32. The section headi ng, subdivisions (a) and (b) and paragraph 1 of
subdivision (c) of section 16.01 of the nental hygiene | aw, as added by
chapter 786 of the laws of 1983 and paragraph 1 of subdivision (c) as
added by chapter 234 of the laws of 1998, are anmended to read as
fol | ows:

Eval uation of services for [the nmentally retarded and devel opnentally
di sabl ed] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES.

(a) The comm ssioner shall ensure that all services provided under
this chapter for [the nentally retarded and developnentally disabl ed]
PERSONS W TH DEVELOPMENTAL DI SABI LI TIES are periodically eval uated.

(b) The comm ssioner shall, by regulations, establish and nmaintain
eval uation criteria and nmethods which assure the utility of data gener-
ated in the wevaluation of services in different areas of the state
provi ded under this chapter for [the nmentally retarded and devel op-
mental ly disabled] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES, i ncl udi ng,
but not limted to:

(1) Uniformdefinitions of services to [the nentally retarded and
devel opnental |y di sabl ed] PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES;

(2) Uniform standards for all conparable services and prograns;

(3) Uniformfinancial reporting procedures for conparable providers;

(4) Uniformclinical reporting procedures; and

(5) Requirenents for the generation and mai ntenance of uniform data
for all individuals receiving services fromany provider of services.

(1) Notwi t hstandi ng any other provision of law, the conm ssioner, or
his designee, my require fromany hospital, as defined under article
twenty-eight of the public health law, any information, report, or
record necessary for the purpose of carrying out the functions, powers
and duties of the comm ssioner related to the investigation of deaths
and conplaints of abuse, nistreatnment, or neglect concerning [nmentally
retarded or devel opnental ly disabl ed individuals] PERSONS WTH DEVELOP-
MENTAL DI SABI LI TI ES who receive services, or had prior to death received
services, in a facility as defined in section 1.03 of this chapter, or
are receiving nedicaid wai ver services fromthe office [of nmental retar-
dati on and] FOR PEOPLE W TH devel opnental disabilities in a non-certi-
fied setting, and have been treated at such hospitals.

S 33. Paragraphs 1, 2 and 3 of subdivision (a) of section 16.03 of the
mental hygiene law, as added by chapter 786 of the |laws of 1983 and
par agraph 3 as anended by chapter 555 of the laws 1993, are anended to
read as foll ows:

(1) Operation of a residential facility for the care and treatnent of
[the nentally retarded or devel opnental |y di sabl ed] PERSONS W TH DEVEL-
OPMENTAL DI SABILITIES including a fam |y care hone.
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(2) Operation of any distinct part of a general hospital or other
facility possessing an operating certificate, pursuant to article twen-
ty-eight of the public health | aw, operated for the prinmary purpose of
providing residential or non-residential services for [the nentally
retarded or developnentally disabled] PERSONS W TH DEVELOPMENTAL DI SA-
BI LI TI ES.

(3) Operation of a facility established or mintained by a public
agency, board, or comm ssion, or by a corporation or voluntary associ -
ation for the rendition of out-patient or non-residential services for
[the nmentally retarded or devel opnental |y di sabl ed] PERSONS W TH DEVEL-
OPMENTAL DI SABI LI TIES; provided, however, that such operation shall not
be deened to include (i) professional practice, within the scope of a
prof essional |icense or certificate issued by an agency of the state, by
an individual practitioner or by a partnership of such individuals or by
a professional service corporation duly incorporated pursuant to the
busi ness corporation law or by a university faculty practice corporation
duly incorporated pursuant to the not-for-profit corporation law or (ii)
non-residential services which are |icensed, supervised, or operated by
anot her agency of the state and non-residential services which are char-
tered or issued a certificate of incorporation pursuant to the education
law or (iii) pastoral counseling by a clergyman or mnister, including
those defined as clergyman or mnister by section two of the religious
corporations | aw.

S 34. Subdivision (i) of section 16.05 of the nmental hygiene Ilaw, as
anended by chapter 618 of the laws of 1990, is anmended to read as
fol | ows:

(i) I'n the event that the holder of an operating certificate for a
residential facility issued by the conmm ssioner pursuant to this article
wi shes to cease the operation or conduct of any of the activities, as
defined in paragraph one of subdivision (a) of section 16.03 of this
article, for which such certificate has been issued or to cease opera-
tion of any one or nore of facilities for which such certificate has
been issued; w shes to transfer ownership, possession or operation of
the premises and facilities wupon which such activities are being
conducted or to transfer ownership, possession or operation of any one
or nore of the prem ses or facilities for which such certificate has
been issued; or elects not to apply to the comm ssioner for re-certifi-
cation upon the expiration of any current period of certification, it
shall be the duty of such certificate holder to give to the comm ssi oner
witten notice of such intention not |ess than sixty days prior to the
i ntended effective date of such transaction. Such notice shall set forth
a detailed plan which nmakes provision for the safe and orderly transfer
of each [nmentally retarded or devel opnental ly disabl ed] person WTH A
DEVELOPMENTAL DI SABI LI TY served by such certificate holder pursuant to
such certificate into a program of services appropriate to such person's
on-going needs and/or for the continuous provision of a |awfully oper-
ated program of such activities and services at the prem ses and facili -
ties to be conveyed by the certificate holder. Such certificate hol der
shall not cease to provide any such services to any such [nentally
retarded or devel opnental ly di sabl ed] person WTH A DEVELOPMENTAL DI SA-
BILITY wunder any of the circunstances described in this section until
the notice and plan required hereby are received, reviewed and approved
by the conm ssioner. For the purposes of this paragraph, the requirenent
of prior notice and conti nuous provision of progranms and services by the
certificate holder shall not apply to those situations and changes in
circunstances directly affecting the certificate holder that are not
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reasonably foreseeable at the tinme of occurrence, including, but not
limted to, death or other sudden incapacitating disability or infirm-
ty. Witten notice shall be given to the conm ssioner as soon as reason-
ably possible thereafter in the manner set forth within this [paragraph]
SUBDI VI SI ON

S 35. Subdivision (b) of section 16.11 of the nmental hygi ene | aw, as
added by chapter 786 of the laws of 1983, is anmended to read as foll ows:

(b) The comm ssioner shall have the power to conduct investigations
into the operations of any person or entity which holds an operating
certificate issued by the office, into the operation of any facility or
program i ssued an operating certificate by the office and into the oper-
ations, related to the provision of services regulated by this chapter,
of any person or entity providing a residence for one or nore wunrelated
persons [who are nentally retarded or devel opnentally disabled] WTH
DEVELOPMENTAL DI SABI LI Tl ES.

S 36. The openi ng paragraph and subparagraph ¢ of paragraph 1 of
subdivision (b) of section 16.17 of the nental hygi ene | aw, as anmended
by chapter 169 of the |aws of 1992, are anmended to read as foll ows:

An operating certificate may be tenporarily suspended or limted wth-
out a prior hearing for a period not in excess of sixty days upon wit-
ten notice to the facility following a finding by the office [of nental
retardation and] FOR PEOPLE WTH developnental disabilities that a
client's health or safety is in immnent danger. Upon such finding and
notice, the power of the comm ssioner tenporarily to suspend or limt an
operating certificate shall include, but shall not be Ilimted to, the
power to:

c. Suspend or |imt or cause to be suspended or limted the paynent of
any governnental funds to the facility provided that such action shal
not in any way jeopardi ze the health, safety and welfare of any [nental -
ly retarded or devel opnentally disabled] person WTH A DEVELOPMENTAL
DI SABI LI TY in such programor facility;

S 37. The section heading, subdivisions (a), (c) and paragraphs 1 and
3 of subdivision (d) of section 16.19 of the nental hygiene law, the
section headi ng and subdivision (a) as anmended by chapter 91 of the |aws
of 1993 and subdivision (c) and paragraphs 1 and 3 of subdivision (d) as
anended by chapter 356 of the |aws of 2006, are anmended to read as
fol | ows:

Confinenent, care and treatnent of [the nentally retarded and devel op-
mental | y di sabl ed] PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES.

(a) No individual who is or appears to [be nmentally retarded or devel -
opnmental |y disabled] HAVE A DEVELOPMENTAL DI SABI LI TY shall be detai ned,
deprived of |iberty or otherw se confined without lawful authority, or
i nadequately, unskillfully, cruelly or unsafely cared for or supervised
by any person.

(c) In addition to any other renedies available wunder this article,
the comm ssioner may bring an action in the suprene court to enjoin any
person fromunlawfully subjecting a [nentally retarded or devel op-
mental ly disabled] person WTH A DEVELOPMENTAL DI SABI LI TY to physi cal
sexual , or enotional abuse, or active, passive or self neglect, or
detaining a [nentally retarded or devel opnental |y di sabl ed] person WTH
A DEVELOPMENTAL DI SABI LI TY or providing i nadequate, unskillful, cruel or
unsafe care or supervision for such a person

(1) If, upon receiving a report that any adult thought to have [nental
retardati on or another] A devel opnental disability has been subjected to
physi cal, sexual, or enotional abuse, or active, passive or self
negl ect, and the comm ssioner has reason to believe that such adult is
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known by the comm ssioner to have received services fromproviders duly
authorized by the comm ssioner and has been subjected to such abuse or
negl ect, the comm ssioner shall intervene pursuant to this section or,
if such adult has not received services fromsaid authorized providers,
t he conmi ssioner shall, imediately or as soon as practicable, notify
adult protective services established pursuant to section four hundred
seventy-three of the social services |law. The comm ssioner shall, within
forty-eight hours, forward copies of reports nmade pursuant to this
subdivision to the state comm ssion of quality of care and advocacy for
persons with disabilities and indicate if such report was referred to
adult protective services.

(3) The commssioner and the conmmssioner of children and famly
services shall submt a report on the physical, sexual, or enptiona
abuse, or active, passive or self neglect of adults with [nmental retar-
dation or other] devel opnental disabilities to the governor, tenporary
president of the senate and speaker of the assenbly by January first,
two thousand seven, and annually thereafter. In consultation wth the
comm ssion on quality of care and advocacy for persons with disabili-
ties, the comm ssioner and the conmm ssioner of children and famly
services shall include in such report a description of systemc issues;
a summary of strategies used for intervening in such cases; an eval u-
ation of the success of such strategies; an eval uation of t he i mpl enen-
tation of the menorandum of understandi ng devel oped pursuant to para-
graph two of this subdivision and the specific status of devel opnent al
di sabilities services offices and | ocal departnments of social services,
with respect to entering into an agreenent as required by paragraph two
of this subdivision; and any recommendati ons the comr ssioner believes
are necessary to protect adults from abuse or mistreatnent. The report
shall al so include the nunber of reports and a summary of common situ-
ations and trends contained in such reports which were:

a. made to the comm ssioner pursuant to paragraph one of this subdivi-
si on;

b. not referred to adult protective services, but in response to which
t he commi ssi oner intervened, and the outconme of such intervention; and

c. referred to adult protective services pursuant to paragraph one of
this subdivision and the outconme of such referral.

S 38. Subdivision (b) of section 16.29 of the nmental hygiene Ilaw, as
anended by chapter 24 of the laws of 2007, is anmended to read as
fol | ows:

(b) The comm ssioner shall provide necessary assistance to the state
comm ssion on quality of care and advocacy for persons with disabilities
in the conduct of investigations pursuant to section 45.07 of this chap-

ter, shall <consider its reconmendations for appropriate preventive and
renmedi al action including | egal actions, and shall provide or direct a
residential facility licensed or operated by the office [of nental

retardati on and] FOR PEOPLE W TH devel opnental disabilities to provide
witten reports thereon to the commission as to the inplenmentation of
pl ans of prevention and renedi ati on approved by such office.

S 39. Paragraph 1 of subdivision (a) of section 16.31 of the nental
hygi ene |aw, as added by chapter 618 of the |laws of 1990, is anmended to
read as foll ows:

1. For persons residing in famly <care, community residences or
schools for [the nentally retarded] PERSONS W TH DEVELOPMENTAL DI SABI LI -
TIES, the amount specified in subdivision one of section one hundred
thirty-one-o of the social services |aw
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S 40. The section headi ng of section 16.35 of the nental hygiene |aw,
as added by section 2 of part F of chapter 58 of the |laws of 2007, is
amended to read as foll ows:

[ Ment al retardation and devel opnental] DEVELOPMENTAL disabilities
services quality inprovenment denonstration program

S 41. Subdivision (b) of section 29.07 of the mental hygiene law is
amended to read as foll ows:

(b) If the conm ssioner shall determ ne that overcrowdi ng exists in
t he departnment schools, he may, within the anounts appropriated there-
for, authorize admssion for <care and treatnment of any [nmentally
retarded] person WTH A DEVELOPMENTAL DI SABILITY to a designated facili -
ty approved for such purposes by the conm ssioner. The patient and any
liable relatives shall be liable for paynment of fees in accordance with
article forty-three of this chapter

S 42. Subparagraph (v) of paragraph 2 of subdivision (b) of section
31.27 of +the nental hygiene |aw, as anended by section 2 of part E of
chapter 111 of the laws of 2010, is amended to read as foll ows:

(v) a description of local resources available to the program to
prevent unnecessary hospitalizations of persons, which shall include
agreenents with |ocal nental health, health, substance abuse, al coholism
or al cohol abuse, [nmental retardation and] devel opnental disabilities,
or social services agencies to provide appropriate services;

S 43. Paragraph 11 of subdivision (a) of section 33.02 of the nental
hygi ene | aw, as anmended by chapter 306 of the l[aws of 1995, s anended
to read as foll ows:

11. an individualized plan of treatnment or services and to participate
in the devel opment of that plan including the opportunity for a patient
si xteen years of age or older to request a significant individual to
hinself or herself including any relative, close friend or individua
ot herwi se concerned with such person's welfare to participate in the
devel opnent of such plan, except that at conprehensive psychiatric ener-
gency progranms such plan shall be in accordance with the conm ssioner's
regul ations and the opportunity for participation by a significant indi-
vi dual shall be provided where practicable. For the purposes of this
paragraph, a witten treatnent plan may include the programnarrative
for clients served by an integrated community certified by the office
[of mental retardation and] FOR PEOPLE W TH devel opnental disabilities;

S 44. Paragraph 1 of subdivision (d) and paragraphs 1 and 2 of subdi -
vision (e) of section 33.03 of the nental hygiene |aw, as added by chap-
ter 57 of the laws of 1988 and paragraphs 1 and 2 of subdivision (e) as
added by chapter 210 of the laws of 2008, are anmended to read as
fol | ows:

1. Such standards shall take into account the: nedical, psychol ogical,
soci al, vocational, educational and recreational needs of patients
including the specialized needs of patients such as those whose nental
illness is conbined with chem cal dependency[, nental retardation] or
devel opnental disability. The standards shall also take into account the
type and mx of programs required at a given facility, and the avail -
ability of programmng at a variety of tines and | ocations.

1. Notw thstanding the provisions of subdivisions four and five of
section twenty-nine hundred eighty-one of the public health |aw, the
commi ssioners of health, and [nental retardation and] devel opnent al
disabilities may approve and authorize the use of a sinplified advance
health care directives formby persons receiving supports and services
from a provider of services which is authorized to provide services
pursuant to article sixteen of this chapter. Such formshall specify, at
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the option of the principal, what end-of-life treatnment the person w sh-
es to receive; may designate a health care agent consistent wth the
provisions of this article; and may, at the option of the principal,
authorize the health care agent to commence neki ng deci sions i medi ately
upon the execution of the proxy, provided that all such decisions nmade
prior to a determ nation of incapacity pursuant to section twenty-nine
hundred eighty-three of the public health law shall be made in direct
consultation with the principal and the attending physician; and
provi ded, further, that if, after such consultation, the principal disa-
grees wth the agent's proposed decision, the principal's w shes shal
prevail; and provided, further, that, in the case of any decision to
withhold or withdraw artificial nutrition or hydration, the principal's
wi shes nmust have been recorded in the health care directive or stated in
the presence of the agent and the attending physician; and further,
provided, that the <consultation anong principal, agent and attendi ng
physi ci an nmust be sunmarized and recorded in the principal's nedica
record.

2. The sinplified advance health care directives form authorized by
par agr aph one of this subdivision, shall be devel oped by the comm ssion-
er of [nmental retardation and] devel opnental disabilities, in consulta-
tion with the commi ssioner of health, providers of service authorized to
provi de services pursuant to article sixteen of this chapter, advocates,
including self-advocates, and parents and fam |y nmenbers of persons
recei ving services from such providers.

S 45. Section 33.06 of the nental hygiene | aw, as added by chapter 192
of the Iaws of 2010, is anended to read as foll ows:

S 33.06 Reports of abuse or m streatnent.

The conm ssioner of the office of nental health and the conm ssioner
of the office [of nmental retardation and] FOR PEOPLE W TH devel opnent al
di sabilities shall establish procedures or nechanisns to receive all ega-
tions or conplaints of abuse or mstreatnment of individuals served by
agencies and providers licensed or operated by the offices, including
recei pt of anonynous allegations or conplaints. Such nechanisns shal
include the operation of a toll-free nunber. Allegations or conplaints
recei ved shall be evaluated and, if necessary, referred for appropriate
corrective action, consistent wth Jlaws, regulations and procedures
established for the investigation, resolution and response to incident
reports to ensure the care and safety of all patients. The inability of
the person reporting the abuse to identify the alleged perpetrator
shall, in no circunstance, constitute the sole cause to reject such
all egation for investigation or fail to refer such allegation for
corrective action. Wwen an allegation of abuse or naltreatnent of a
child is nmade, the allegation shall be referred to the statew de centra
register of child abuse and maltreatnent, established pursuant to
section four hundred twenty-two of the social services |aw.

S 46. Subdivisions (f), (h) and (i) of section 33.07 of the nental
hygi ene | aw, as added by section 2 of part A of chapter 111 of the |aws
of 2010, are amended to read as foll ows:

(f) The comm ssioners of nental health, [nental retardati on and]
devel opnental disabilities, and al coholism and substance abuse services
shall post on the offices' respective websites, in a prom nent |ocation,
t he applicabl e standards, regul ati ons and/ or policies established pursu-
ant to this section.

(h) The office of nmental health and the office [of nmental retardation
and] FOR PEOPLE W TH devel opnental disabilities and nental hygi ene | ega
service shall collaboratively review, at |east annually, the managenent
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of funds which a department facility director receives as a represen-
tative payee or of funds received pursuant to section 29.23 of this
title. In such review, the office of nmental health and the office [of
nmental retardation and] FOR PEOPLE W TH devel opnental disabilities shal
make available final federal reviews regarding facility directors’
handl i ng of federal benefits and other related docunents to aid the
proper conduct of such review.

(1) The office of mental health and the office [of nmental retardation
and] FOR PEOPLE W TH devel opnental disabilities shall, by the fifteenth
day of Decenber of each year, comencing on Decenber fifteenth, two
t housand el even, submit and publish on its official website, a report to
t he governor, speaker of the assenbly, tenporary president of the
senate, chair of the assenbly cormmittee on nmental health, and the chair
of the senate conmittee on nental health, detailing how persons' federa
benefits are being utilized.

S 47. Subparagraph (ii) of paragraph 13 of subdivision (c) of section
33.13 of +the nmental hygiene |law, as anmended by chapter 491 of the | aws
of 2008, is anended to read as foll ows:

(ii) providing information to the crimnal justice i nformati on
services division of the federal bureau of investigation by the conm s-
sioner of nental health or the commi ssioner of [nmental retardation and]
devel opnental disabilities, for the purposes of responding to queries to
the national instant crimnal background check systemregarding attenpts
to purchase or otherw se take possession of firearns, in accordance with
appl i cabl e federal |laws or regul ations.

S 48. Paragraphs 3 and 6 of subdivision (a) and paragraph 2 of subdi-
vision (b) of section 33.16 of the nental hygiene |aw, paragraph 3 of
subdi vi sion (a) as anmended by chapter 571 of the | aws of 2005, paragraph
6 of subdivision (a) as separately anmended by chapters 226 and 233 of
the |l aws of 1991 and paragraph 2 of subdivision (b) as amended by chap-
ter 233 of the laws of 1991, are amended to read as foll ows:

3. "Facility" means a facility as defined in section 1.03 of this
chapter, a programrequiring approval for operation pursuant to article
thirty-two of this chapter, institutions offering training in psychoth-
erapy, psychoanalysis and related areas chartered pursuant to section
two hundred sixteen of the education law, or, notw thstanding section
1.03 of this chapter, any provider of services for persons wth nental
illness[, nental retardation] or developnental disabilities which is
operated by, under contract with, receives funding from or is otherw se
approved to render services by, a director of community services pursu-
ant to article forty-one of this chapter or one or both of the offices,
i ncludi ng any such provider which is exenpt fromthe requirenent for an
operating certificate wunder article sixteen or article thirty-one of
this chapter

6. "Qualified person" neans any properly identified patient or client,
guardian of a [nmentally retarded or developnentally disabled] person
WTH A DEVELOPMENTAL DI SABILITY appointed pursuant to article seven-
teen-A of the surrogate's court procedure act, or commttee for an
i nconpet ent appoi nted pursuant to [article seventy-eight of] this chap-
ter or a parent of an infant, or a guardian of an infant appointed
pursuant to article seventeen of the surrogate's court procedure act or
ot her legally appointed guardian of an infant who nay be entitled to
request access to a clinical record pursuant to paragraph three of
subdi vision (b) of this section, or a parent, spouse or adult <child of
an adult patient or client who may be entitled to request access to a
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clinical record pursuant to paragraph four of subdivision (b) of this
secti on.

2. Subject to the provisions of subdivision (c) of this section, upon
the witten request of a cormittee for an inconpetent appointed pursuant
to [article seventy-eight of] this chapter or a guardian of the person
of a [nmentally retarded or developnentally disabled] person WTH A
DEVELOPMENTAL DI SABI LI TY appointed pursuant to article seventeen-A of
the surrogate's court procedure act, a facility shall provide an oppor-
tunity, within ten days, for the commttee or such guardian to inspect
any clinical record concerning the patient or client in the possession
of such facility. Provided, however, in the case of any such request by
such a guardian to inspect the clinical record concerning a client eigh-
teen years of age or older, the facility shall notify such client of
such request.

S 49. Section 41.01 of the nental hygiene |aw, as anended by chapter
978 of the laws of 1977, the closing paragraph as anended by section 6
of part E of chapter 111 of the laws of 2010, is anmended to read as
fol | ows:

S 41. 01 Decl aration of purpose.

This article is designed to enable and encourage | ocal governnments to
develop in the community preventive, rehabilitative, and treatnent
services offering continuity of care; to inprove and to expand exi sting
community prograns for [the nmentally ill, the nmentally retarded and the
devel opnental |y disabled] PERSONS WTH NMENTAL | LLNESS, DEVELOPMENTAL
DI SABI LI TIES, and those suffering fromthe diseases of alcoholism and
substance abuse; to plan for the integration of comunity and state
services and facilities for [the nentally disabled] |ND VIDUALS WTH
MENTAL DI SABILITIES; and to cooperate with other |ocal governnments and
with the state in the provision of joint services and sharing of manpow
er resources.

Ef fective inplenentation of this article requires the direction and
adm nistration, by each |Iocal governnental unit, of a |ocal conprehen-
sive planning process for its geographic area in which all providers of
services shall participate and cooperate in the provision of all neces-
sary information. It also initiates a planning effort involving the

state, |ocal governments and other providers of service for the purpose
of pronoting continuity of care through the developnent of integrated
systens of care and treatnent for [the nentally ill, mentally retarded

and devel opnental |y di sabl ed] | NDI VI DUALS W TH MENTAL | LLNESS, DEVELOP-
MENTAL DI SABILITIES, and for those suffering fromthe di seases of al co-
hol i sm and subst ance abuse.

S 50. Subdivisions 3, 4, 6 and 9 of section 41.03 of the nental
hygi ene |aw, subdivision 3 as anended by chapter 746 of the | aws of
1986, subdivisions 4 and 9 as anended by chapter 223 of the laws of
1992, subdivision 6 as anended by chapter 520 of the laws of 1981 and
subdi visions 4, 6 and 9 as renunbered by section 7 of part E of chapter
111 of the laws of 2010, are anended to read as foll ows:

3. "local services" includes services for [the nentally ill, the
nmental ly retarded, the devel opnentally di sabl ed] | NDI VI DUALS W TH MENTAL
| LLNESS OR DEVELOPMENTAL DI SABI LI TI ES whose conditions, including but
not limted to cerebral palsy and epil epsy, are associated with nental
disabilities, and those suffering from alcoholism alcohol abuse,
substance abuse or substance dependence, which are provided by a | oca
government or by a voluntary agency pursuant to a contract with a |oca
governmental unit or the office of nmental health.
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4. "local facility" means a facility offering |ocal services and
i ncludes a community nmental health and [retardati on] DEVELOPMENTAL DI SA-
BILITIES facility as defined in section three of the facilities devel op-
ment corporation act and, for the purposes of this article, a nental
hygiene facility, as defined in said section, to be made avail able for
use in providing | ocal services under |ease, sublease, |icense or permt
fromthe facilities devel opment corporation to one or nore |ocal govern-
mental units or to a voluntary agency at the request of a conm ssioner
of an office in the departnent.

6. "board" neans a comunity services board for services to [the
mentally ill, nentally retarded and devel opnentally disabled] |ND VID
UALS W TH MENTAL | LLNESS AND DEVELOPMENTAL DI SABI LI TIES, those suffering
from al coholi sm al cohol abuse, substance abuse or substance dependence.

9. (a) "operating costs" means expenditures, excluding capital costs,
incurred in the operation and namintenance of the comunity nental
health, [mental retardation] DEVELOPMENTAL DI SABI LI TIES, and al coholism
services board and of local facilities in accordance with this article
and the regulations of the conm ssioner, by a |ocal governnent or by a
vol untary agency pursuant to a contract with a | ocal governnental unit.

(b) Subject to the regulations of the comm ssioner, operating costs
shall include that part of rental costs paid to those conmunity nent al
heal th, [nental retardation] DEVELOPMENTAL DI SABI LI TIES, alcoholism or
substance abuse services conpanies, which represents interest accrued
after January first, nineteen hundred eighty-one and is paid on obli-
gations incurred by such conpanies, organized pursuant to article seven-
ty-five of this chapter and which participated in nortgage financing in
accordance with chapter one thousand thirty-four of the | aws of nineteen
hundred sixty-nine, (ii) rentals paid to the facilities devel opnent
corporation, (iii) salaries of or per diem conpensation to board
menbers, (iv) costs for which state aid or reinbursenent 1is clained
under provisions of |aw other than this article.

(c) Operating costs may include interest incurred on any obligation
which is necessarily related to the efficient and economc delivery of
approved services to persons with al coholism substance abuse addiction,

mental illness or [nmental retardation and] devel opnental disabilities,
subject to the conmm ssioner's certification of the reasonabl eness of the
i nterest expense. Interest as authorized by this subdivision shall only

i ncl ude reasonabl e and conpetitive rates of interest incurred in accord-
ance with regul ati ons pronul gated by the conm ssioner.

(d) Subject to the regulations of the commi ssioner, operating costs
shall include rent incurred, or depreciation and interest expenditures
incurred, in connection wth the design, construction, acquisition,
reconstruction, rehabilitation or inprovenment of a local facility;
provided that where the rent, financing or refinancing of the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of a local facility is through the facilities devel opnent corporation,
operating costs shall include the debt service to be paid to anortize
obligations, including principal and interest, issued by the New York
state nedical care facilities finance agency to finance or refinance the
capital costs of such facilities.

S b51. Subdivision (b) of section 41.05 of the nmental hygiene | aw, as

anended by chapter 978 of the laws of 1977, is anmended to read as
fol | ows:

(b) Each | ocal governnmental unit shall have a community services board
for services to [the nentally ill, the nentally retarded and devel op-

mental | y di sabl ed] | NDIVIDUALS W TH MENTAL | LLNESS, DEVELOPMENTAL DI SA-



Co~NOoOUIT~hWNE

S. 4467 22

BILITIES and those suffering from al coholism and substance abuse which
shal | have separate subconmttees for nental health, [nental retardation
and] devel opnental disabilities, and al coholism except that, at the
di scretion of the |local governnment, a subcommittee for al coholism and
subst ance abuse may be substituted for a subcommttee for al coholism

S 52. Subdivisions (a) and (b) of section 41.11 of the nmental hygiene
law, as anended by section 12 of part E of chapter 111 of the | aws of
2010, are anended to read as foll ows:

(a) In all local governments with a population |less than one hundred
t housand, community services boards, at the option of the | ocal govern-
ment, shall have either nine or fifteen nenbers appointed by the 1loca
government. In all other |ocal governments, a comunity services board
shall have fifteen nenbers appointed by the |ocal governnent.

Whenever practicable at | east one nenber shall be a |icensed physician
and one nenber shall be a certified psychol ogi st and otherwi se at | east
two nmenbers shall be |licensed physicians, such nenbers to have denon-
strated an interest in the field of services for [the nentally disabl ed]
PERSONS W TH MENTAL DI SABI LI TIES. The other nenbers shall represent the

community interest in all the problems of |[the nentally disabled]
PERSONS W TH MENTAL DI SABI LI TIES and shall include representatives from
community agencies for [the nmentally ill, the nentally retarded and

devel opnental |y disabled] PERSONS WTH NMENTAL |LLNESS, DEVELOPMENTAL
DI SABI LI TIES, and those suffering from al coholismand substance abuse.
The comunity services board shall have separate subconmttees for
mental health, [nental retardation and] devel opnental disabilities, and
al coholismor, at the discretion of the | ocal governnent, alcoholism and
subst ance abuse. Each separate subconmittee shall have no nore than nine
nmenber s appoi nted by the | ocal governnent, except that each subcomittee
for mental health shall have no nore than el even nenbers appoi nted by
the |l ocal government. Three of each such subcommittee shall be nenbers
of the board. Each separate subconmittee shall be conposed of persons
who have denonstrated an interest in the field of services for the
particul ar class of nentally disabled and shall include fornmer patients,
parents or relatives of such [nmentally disabled] persons WTH MENTAL
DI SABI LI TIES and community agencies serving the particular class of
nmental |y di sabl ed, except that each subcommittee for nental health shal

include at least two nmenbers who are or were consuners of mental health
services, and at |east two nmenbers who are parents or relatives of
persons with nental illness. Each separate subcomm ttee shall advise the
community services board and the director of community services regard-
ing the exercise of all policy-nmaking functions vested in such board or
director, as such functions pertain to the field of services for the
particul ar class of nentally disabled individuals represented by such
subcomittee. In addition, each subcommttee for nental health shall be
authorized to annually evaluate the |ocal services plan, and shall be
authorized to report on the consistency of such plan with the needs of
persons with serious nmental illness, including children and adol escents
with serious enotional disturbances. Any such report shall be forwarded
annually to the community services board and the director of community
services and a copy shall also be sent to the comm ssioner prior to the
subm ssion of +the |local services plan, provided, however, that the

provi sions of this paragraph shall not apply to cities of over a mllion
I n popul ati on.
(b) Incities of over a mllion a comunity services board shal

consist of fifteen nenbers to be appointed by the nayor. There shall be
at | east two residents of each county within such cities on the board.
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At |least one shall be a |icensed physician and at | east one shall be a
certified psychol ogi st. The other nenbers shall represent the community
interest in all of the problems of the nentally disabled and shal

include representatives fromconmunity agencies for [the nentally ill

the nentally retarded and devel opnental | y di sabl ed] PERSONS W TH MENTAL
| LLNESS AND DEVELOPMENTAL DI SABI LI TIES, and those suffering from al co-
hol i sm and substance abuse. The comunity services board shall have
separate subcommttees for nental health, [nmental retardation and]
devel opnental disabilities, and al coholismor, at the discretion of the
| ocal governnent, al coholism and substance abuse. Each separate subcom
mttee shall have no nore than nine nenbers appointed by the Iloca
government, except that each subcommittee for nmental health shall have
no nore than el even nenbers appointed by the |local governnent. Three
menbers of each such subcomm ttee shall be nenbers of the board. Each
separate subconmttee shall be conposed of persons who have denonstrated
an interest in the field of services for the particular class of nental -
|y disabled and shall include fornmer patients, parents or relatives of
such [nmentally disabled] persons WTH MENTAL DI SABI LI TI ES and community
agenci es serving the particular class of nentally disabled, except that

each subconmmttee for nmental health shall include at | east two menbers
who are or were consuners of nental health services, and two nenbers who
are parents or relatives of persons with nmental illness. Each separate

subcomm ttee shall advise the comunity services board and the director
of conmunity services regarding the exercise of all policy-making func-
tions vested in such board or director, as such functions pertain to the
field of services for the particular class of [nentally disabled] indi-
viduals WTH MENTAL DI SABI LI TIES represented by such subcommittee. In
addition, each subcommittee for nental health shall be authorized to

annual |y evaluate the | ocal services plan, and shall be authorized to
report on the consistency of such plan with the needs of persons with
serious nental illness, including children and adol escents with serious

enoti onal disturbances. Any such report shall be forwarded annually to
the conmunity services board and the director of comunity services, and
a copy shall also be sent to the conm ssioner prior to the subm ssion of
the | ocal services plan.

S 52-a. Subdivisions (a) and (b) of section 41.11 of the nental
hygi ene |aw, subdivision (a) as anended by chapter 672 of the | aws of
1982 and subdivision (b) as anended by chapter 206 of the |laws of 1989,
are amended to read as foll ows:

(a) In all local governnents with a population | ess than one hundred
t housand, community services board, at the option of the 1|ocal govern-
ment, shall have either nine or fifteen nenbers appointed by the |oca

government. In all other |ocal governnments, a comunity services board
shall have fifteen nenbers appointed by the |ocal governnent.

Whenever practicable at | east one nenber shall be a |icensed physician
and one nenber shall be a certified psychol ogi st and ot herw se at | east
two nenbers shall be |icensed physicians, such nenbers to have denon-
strated an interest in the field of services for the nentally disabl ed.

The ot her nenbers shall represent the community interest in all the
probl ens of the nentally disabled and shall include representatives from
community agencies for [the nentally ill, the nentally retarded and

devel opnental |y di sabl ed] | NDI VI DUALS W TH MENTAL | LLNESS, DEVELOPMENTAL
DI SABI LI TIES, and those suffering from al coholismand substance abuse.
The comunity services board shall have separate subconmttees for
mental health, [nental retardation and] devel opnental disabilities, and
al coholismor, at the discretion of the | ocal governnent, alcoholism and
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subst ance abuse. Each separate subconmittee shall have no nore than nine
nmenbers appointed by the |ocal government. Three of each such subcom
mttee shall be nenbers of the board. Each separate subcommttee shal
be conposed of persons who have denonstrated an interest in the field of
services for the particular class of nentally disabled and shall include
former patients, parents or relatives of such nmentally disabled persons
and comunity agencies serving the particular class of nentally disa-
bled. Each separate subcommittee shall advise the community services
board and the director of community services regarding the exercise of
all policy-making functions vested in such board or director, as such
functions pertain to the field of services for the particular class of
[mentally disabled] individuals WTH MENTAL DI SABI LI TI ES represented by
such subconmittee. Provided however that the provisions of this para-
graph shall not apply to cities of over a mllion in population.

(b) In cities of over a mllion a conmunity services board shal
consi st of fifteen nmenbers to be appointed by the mayor. There shall be
at least two residents of each county within such cities on the board.
At | east one shall be a |licensed physician and at | east one shall be a
certified psychologist. The other menbers shall represent the community
interest in all of the problens of [the nentally disabled] PERSONS W TH
MENTAL DISABILITIES and shall include representatives fromcomunity
agencies for [the nentally ill, the nentally retarded and devel op-
mentally disabled] PERSONS W TH MENTAL | LLNESS, DEVELOPMENTAL DI SABI LI -
TIES, and those suffering from alcoholism and substance abuse. The
community services board shall have separate subcomm ttees for nental
health, [nental retardation and] devel opnental disabilities, and alco-
holism or, at +the discretion of the |ocal governnment, al coholism and
subst ance abuse. Each separate subconmittee shall have no nore than nine
menbers appoi nted by the |ocal governnment. Three nenbers of each such
subcomm ttee shall be nenbers of the board. Each separate subconmittee
shall be conposed of persons who have denonstrated an interest in the
field of services for the particular class of nentally disabled and
shall include forner patients, parents or relatives of such [nentally
di sabl ed] persons W TH MENTAL DI SABI LI TIES and comunity agenci es serv-
ing the particular class of nmentally disabled. Each separate subcommt-
tee shall advise the community services board and the director of conmu-
nity services regarding the exercise of all policy-mking functions
vested in such board or director, as such functions pertain to the field
of services for the particular class of [nentally disabled individuals]
PERSONS W TH MENTAL DI SABI LI TI ES represented by such subcomittee.

S 53. Paragraph 5 of subdivision (c) of section 41.34 of the nental
hygi ene | aw, as anmended by chapter 1024 of the laws of 1981, is anended
to read as foll ows:

(5) In the event the nmunicipality objects to establishment of a facil-
ity in the nmunicipality because to do so would result in such a concen-
tration of community residential facilities for [the nentally disabl ed]
PERSONS W TH MENTAL DI SABI LI TIES or conbination of such facilities and
other facilities licensed by other state agencies that the nature and
character of areas wthin the nmunicipality would be substantially
altered; or the sponsoring agency objects to the establishment of a
facility in the area or areas suggested by the nmunicipality; or in the
event that the municipality and sponsori ng agency cannot agree upon a
site, either the sponsoring agency or the nunicipality nay request an
i mredi ate hearing before the conmi ssioner to resolve the issue. The
comm ssioner shall personally or by a hearing officer conduct such a
hearing within fifteen days of such a request.



Co~NOoOUIT~hWNE

S. 4467 25

In review ng any such objections, the need for such facilities in the
muni ci pality shall be considered as shall the existing concentration of
such facilities and other simlar facilities licensed by other state
agencies in the nmunicipality or in the area in proximty to the site
selected and any other facilities in the municipality or in the area in
proximty to the site selected providing residential services to a
significant nunber of persons who have fornerly received in-patient
mental health services in facilities of the office of mental health or
the office [of nmental retardation and] FOR PECPLE W TH devel opnent al
di sabilities. The conm ssioner shall sustain the objection if he deter-
m nes that the nature and character of the area in which the facility is
to be based would be substantially altered as a result of establishnent
of the facility. The conm ssioner shall mnmake a determnation wthin
thirty days of the hearing.

S 54. The openi ng paragraph of subdivision (b) of section 41.35 of the
mental hygiene law, as anended by chapter 658 of the laws of 1977, is
amended to read as foll ows:

The denonstration progranms required to be devel oped pursuant to this
section shall include at |east one single system program for conprehen-
sive services for all nmentally disabled persons or all services to one
or nmore of the followng classes of nentally disabled: [the nmentally
ill; the nentally retarded and devel opnentally disabled] PERSONS W TH
MENTAL | LLNESS, A DEVELOPMENTAL DI SABILITY; those suffering from al coho
abuse or alcoholism or alcoholics, alcohol abusers and substance abus-
ers. Such conprehensive services provided pursuant to a single system
program shall be provided by a | ocal governnmental unit or group of |oca
government units or an approved non-governnental agent or a conbination
of providers of service and a |ocal governnental unit or units.

S 55. Subdivision (d) of section 41.36 of the mental hygiene Ilaw, as
anended by section 18 of part E of chapter 111 of the |laws of 2010, is
amended to read as foll ows:

(d) Each | ocal governnmental unit shall include in its annual |oca
plan a review of existing comunity residential facilities providing
rei nbursabl e services and a recommendati on of antici pated needs for the
devel opnent of such facilities, <consistent wth the needs of [the
nmental ly retarded and devel opnental |y di sabled] PERSONS W TH DEVELOP-
MENTAL DISABILITIES within the jurisdiction of the | ocal governnental
unit.

S 56. The openi ng paragraph of subdivision (a) of section 41.37 of the
mental hygi ene | aw, as anmended by chapter 218 of the laws of 1988, s
amended to read as foll ows:

The conm ssioner of the office of nental health or the comm ssioner of
the office [of nmental retardation and] FOR PECPLE W TH devel opnent al
disabilities is authorized, within appropriations made therefor, to nmake
grants to local governnmental wunits and voluntary nonprofit agencies
devel oping a conmunity residence as defined in subdivision twenty-eight
of section 1.03 of this chapter. The comm ssioner of the office of
mental health is authorized, wthin appropriations nade therefor, to
make grants to voluntary nonprofit agencies developing a residentia
treatment facility for children and youth. Such grants shall be limted
to the devel opnent costs incurred prior to the operation of a community
residence or a residential treatnment facility for children and youth, or
for developnment costs incurred to expand the capacity to provide
services at such residences and facilities.
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S 57. The openi ng paragraph of section 41.40 of the nental hygiene
| aw, as added by chapter 445 of the |laws of 1989, is anended to read as
fol | ows:

The comm ssioner of the office [of nental retardation and] FOR PECPLE
W TH devel opnental disabilities is directed to submt to the governor
and the legislature no |later than January first, nineteen hundred nine-
ty-one, a report and recommendati ons of actions necessary to encourage
the developnment of small community residential prograns including
prograns of ten beds or less. Such report and recomendations shal
consi der:

S 58. The section headi ng, subdivision 1 and paragraph (p) of subdivi-
sion 2 of section 41.41 of the nmental hygi ene | aw, as added by chapter
225 of the |aws of 1984, are anended to read as foll ows:

Rights of [nentally retarded and devel opnental | y di sabl ed] PERSONS W TH
DEVELOPMENTAL DI SABI LI Tl ES.

1. Each person who resides in a comunity residence has the sane basic
and legal rights as all other persons of the sane age. Such rights are
in no way di mnished by the fact that such persons who [are nentally
retarded or otherwi se developnentally disabled] HAVE A DEVELOPMENTAL
DISABILITY live in a cormunity residence.

(p) The right to vote; and the right to participate in activities that
educate [the nmentally retarded and developnentally disabled] PERSONS
W TH DEVELOPMENTAL DI SABILITIES in their civic responsibilities.

S 59. Subdivision (d) of section 41.43 of the nmental hygiene | aw, as

anended by chapter 552 of the laws of 1992, is anmended to read as
fol | ows:

(d) The [nental retardation and] devel opnental disabilities advisory
council created by section 13.05 of this chapter shall establish a

commttee pursuant to the provisions of paragraph one of subdivision (c)
of section 13.05 of this chapter, conprised of nenbers sel ected by the
commi ssioner, to be called the commttee on fam |y support services. The
commttee shall (i) provide information to the conm ssioner on the needs
of famlies caring at home for a famly nenber with a devel opnental
disability; (ii) advise the comm ssioner on policies related to famly
supports and services; and (iii) offer advice to the commi ssioner on the
design, inplenentation and nonitoring of famly support services.
Menbers of the commttee shall include persons with a devel opnent al
disability, fam |y nmenbers of persons with a developnental disability,
and professionals and others wth an interest in the care of persons
wi th devel opnental disabilities. A mjority of the commttee shall be
famly nmenbers of persons with devel opnental disabilities. Menbers shal
only receive reinbursement for expenses incurred in connection with
their duties on the conmttee.

S 60. Subdivisions 4, 5 6, 9 and 12 of section 43.04 of the nental
hygi ene |aw, subdivision 4 as anended and subdivision 12 as added by
chapter 41 of the laws of 1992 and subdivisions 5, 6 and 9 as added by
chapter 938 of the laws of 1990, are anended to read as foll ows:

4. Goss receipts received from all services rendered within the
service categories set forth in subdivision one of this section shal
include, wthout Iimtation, all nonies received on account of such

services pursuant to rates of reinbursenent established by the office
[of nmental retardation and] FOR PEOPLE W TH devel opnental disabilities
and paid by the state, and shall not include, subject to the provisions
of subdivision twelve of this section, charitable contributions, grants,
donations, bequests and inconme fromnon-service related fund raising
activities and governnental deficit financing.
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5. Estinmated paynents by or on behalf of providers of services to the
comm ssioner of the office [of nmental retardati on and] FOR PEOPLE W TH
devel opnental disabilities of funds due fromthe assessnents pursuant to
subdi vi sion two of this section shall be nade on a nonthly basis. Esti-
mat ed paynents shall be due on or before the fifteenth day follow ng the
end of a cal endar nonth to which an assessnent appli es.

6. (a) If an estimted paynent nade for a nonth to which an assessnent
applies is less than seventy percent of an anount the comm ssioner of
the office [of nental retardation and] FOR PECOPLE WTH devel opnent al
disabilities determ nes is due, based on evidence of prior period noneys
received by a provider of services or evidence of noneys received by
such provider of services for that nonth, such conm ssioner nmay estimte
t he amount due from such provider of services and nay collect the defi-
ci ency pursuant to paragraph (c) of this subdivision.

(b) If an estimated paynent nade for a nonth to which an assessnent
applies is less than ninety percent of an anmount the conm ssioner of the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities determnes is due, based on evidence of prior period noneys
received by a provider of service or evidence of nonies received by such
provi der of services for that nonth, and at |east two previous estimated
paynments within the preceding six nonths were I ess than ninety percent
of the anount due, based on simlar evidence, such conm ssioner nay
esti mate the anount due from such provider of services and nay collect
the deficiency pursuant to paragraph (c) of this subdivision.

(c) Upon receipt of notification fromthe comm ssioner of the office
[of mental retardation and] FOR PEOPLE WTH devel opnmental disabilities
of a provider of service's delinquency under this section, the conp-
troller or a fiscal intermediary designated by the director of the budg-
et, or the conmm ssioner of social services, shall wthhold from the
anount of any paynent to be nade by the state to a provider of services
t he amount of the deficiency determ ned under paragraph (a) or (b) of
this subdivision or paragraph (d) of subdivision seven of this section.
Upon wi t hhol di ng such anmount, the conptroller or a designated fisca
internediary, or the conmm ssioner of social services, shall pay the
comm ssioner of the office [of nmental retardation and] FOR PEOPLE W TH
devel opnental disabilities, or his designee, such anmount withheld on
behal f of the provider of services.

(d) The comm ssioner of the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities shall provide a provider of
services with notice of any estinmate of an anmount due for an assessnent
pursuant to paragraph (a) or (b) of this subdivision or paragraph (d) of
subdi vision seven of this section at |east three days prior to
col l ection of such anount by such conm ssioner. Such notice shal
contain the financial basis for such conm ssioner's estimate.

(e) In the event a provider of services objects to an estimate by the
comm ssioner of the office [of nmental retardation and] FOR PEOPLE W TH
devel opnental disabilities pursuant to paragraph (a) or (b) of this
subdi vi si on or paragraph (d) of subdivision seven of this section of the
anmount due for an assessnent, the provider of services, wthin sixty
days of notice of an anobunt due, may request a hearing. If a hearing is
request ed, such conm ssioner shall provide the provider of services an
opportunity to be heard and to present evidence bearing on the anount
due for an assessment within thirty days after collection of an anount
due or receipt of a request for a hearing, whichever is later. An adm n-
istrative hearing is not a prerequisite to seeking judicial relief.
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(f) The commssioner of the office [of nmental retardation and] FOR
PEOPLE W TH devel opnental disabilities may direct that a hearing be held
wi t hout any request by a provider of services.

9. Funds accumulated, including incone frominvested funds, fromthe
assessments specified in this section, including interest and penalties,
shall be deposited by the comm ssioner of the office [of nmental retarda-
tion and] FOR PECPLE W TH devel opnental disabilities and credited to the
general fund.

12. Each exclusion of sources of gross receipts received from the
assessnments effective on or after April first, nineteen hundred ninety-
two established pursuant to this section shall be contingent upon
either: (a) qualification of the assessnents for waiver pursuant to
federal |aw and regulation; or (b) consistent with federal |aw and regu-
| ation, not requiring a waiver by the secretary of the departnent of
health and human services related to such exclusion; in order for the
assessments under this section to be qualified as a broad-based health
care related tax for purposes of the revenues received by the state
pursuant to the assessnents not reducing the anmount expended by the
state as nedical assistance for purposes of federal financial partic-
i pation. The comm ssioner of the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities shall collect the assessnents
relying on such exclusions, pending any contrary action by the secretary
of the departnment of health and human services. In the event the secre-
tary of the departnent of health and human services determ nes that the
assessments do not so qualify based on any such exclusion, then the
excl usion shall be deened to have been null and void as of April first,
ni net een hundred ninety-two, and the conmi ssioner of the office [of
nmental retardation and] FOR PEOPLE W TH devel opnental disabilities shal
collect any retroactive anmount due as a result, without interest or
penalty provided the provider of services pays the retroactive anount
due within ninety days of notice fromthe comm ssioner of the office [of
nmental retardation and] FOR PEOPLE W TH devel opnental disabilities to
the provider of services that an exclusion is null and void. Interest
and penalties shall be neasured fromthe due date of ninety days foll ow
ing notice from the comm ssioner of the office [of nmental retardation
and] FOR PEOPLE WTH devel opnental disabilities to the provider of
servi ces.

S 60-a. Subdi vi sion 7, paragraphs (a) and (b) of subdivision 8 and
subdi vi sion 11 of section 43.04 of the nental hygiene | aw, subdivision 7
as added by chapter 938 of the Iaws of 1990, the opening paragraph of
par agraph (a) and paragraphs (c) and (d) of subdivision 7, paragraph (b)
of subdivision 8 and subdivision 11 as anended by chapter 41 of the | aws
of 1992, paragraph (a) of subdivision 8 as anended by section 21 of
subpart D of part V-1 of chapter 57 of the |aws of 2009 and paragraphs
(b) and (c) of subdivision 11 as anended by section 212 of part A of
chapter 389 of the laws of 1997, are anended to read as foll ows:

7. (a) Every provider of services shall submt reports on a cash basis
of actual gross receipts received fromall services rendered within the
services categories set forth in subdivision one of this section to
persons with devel opnental disabilities and operating inconme for each
nonth as foll ows:

(i) for the period January first, nineteen hundred ninety-one through
January thirtieth, nineteen hundred ninety-one, the report shall be
filed on or before March fifteenth, nineteen hundred ninety-one.

(ii) for the period January first, nineteen hundred ninety-one through
March thirty-first, nineteen hundred ninety-one and each quarter there-
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after, the report shall be filed on or before the forty-fifth day after
the end of the quarter.

(b) Every provider of services shall submt a certified annual report
on a cash basis of gross receipts received in such calendar year from
all services to persons with devel opmental disabilities and operating
i ncome. The reports shall be in such formas my be prescribed by the
comm ssioner of the office [of nmental retardati on and] FOR PEOPLE W TH
devel opnental disabilities to accurately disclose information required
to i nplenent this section.

(c) Final paynents shall be due for all providers of services for the
assessments pursuant to subdivision two of this section upon the due
date for subm ssion of the applicable quarterly report.

(d) The commssioner of the office [of nmental retardation and] FOR
PEOPLE W TH devel opnental disabilities nay recoup deficiencies in fina
paynments pursuant to paragraph (c) of subdivision six of this section.

(a) If an estimated paynent nade for a nonth to which an assessnent
applies is less than ninety percent of the actual anmobunt due for such
nonth, interest shall be due and payable to the conm ssioner of the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities on the difference between the anmount paid and the anmount due
fromthe day of the nonth the estinmated paynment was due until the date
of payment. The rate of interest shall be twelve percent per annum or at
the rate of interest set by the comm ssioner of taxation and finance
with respect to underpaynents of tax pursuant to subsection (e) of
section one thousand ninety-six of the tax |aw m nus four percentage
points. Interest under this paragraph shall not be paid if the anount
thereof is |less than one dollar. Interest, if not paid by the due date
of the following nonth's estinmated paynent, may be collected by the
comm ssioner of the office [of nmental retardation and] FOR PEOPLE W TH
devel opnental disabilities pursuant to paragraph (c) of subdivision six
of this section in the sane manner as an assessnent pursuant to subdivi -
sion two of this section.

(b) If an estimated paynent nade for a nonth to which an assessnent
applies is less than seventy percent of the actual anmount due for such
nonth, a penalty shall be due and payable to the conm ssioner of the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities of five percent of the difference between the anount paid and
t he amount due for such nonth when the failure to pay is for a duration
of not nore than one nonth after the due date of the paynent with an
additional five percent for each additional nonth or fraction thereof
during which such failure continues, not exceeding twenty-five percent
in the aggregate. A penalty may be coll ected by such conm ssi oner pursu-
ant to paragraph (c) of subdivision six of this section in the sane
manner as an assessment pursuant to subdivision two of this section.

11. [(b)] (A) The assessnent shall not be collected in excess of six
mllion two hundred thousand dollars from providers of services speci-
fied in subdivision two of this section for the period of April first,
ni neteen hundred ninety-seven through March thirty-first, nineteen
hundred ni nety-ei ght. The anount of the assessnent collected pursuant to
subdivision two of this section in excess of six mllion tw hundred
t housand dollars for the period of April first, nineteen hundred nine-
ty-seven through March thirty-first, nineteen hundred ninety-ei ght shal
be refunded to providers of services by the comm ssioner of the office
[of mental retardation and] FOR PEOPLE WTH devel opnental disabilities
based on the ratio which a provider of services' assessnent for such
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period bears to the total of the assessnments for such period paid by
such provi ders of services.

[(c)] (B) The additional assessnent shall not be collected in excess
of thirty-six mllion one hundred thousand dollars from providers of
services specified in subdivision two of this section for the period of
April first, nineteen hundred ninety-seven through March thirty-first,
ni neteen hundred ninety-eight. The anpbunt of the additional assessnent
col | ected pursuant to subdivision two of this section in excess of thir-
ty-six mllion one hundred thousand dollars for the period of Apri
first, nineteen hundred ninety-seven through March thirty-first, nine-
teen hundred ni nety-eight shall be refunded to providers of services by
the comm ssioner of the office [of nmental retardation and] FOR PEOPLE
W TH devel opnental disabilities based on the ratio which a provider of
services' additional assessnment for such period bears to the total of
the additional assessnents for such period paid by such providers of
servi ces.

S 61. Subparagraph e of paragraph 2 and paragraph 9 of subdi vision
(c), paragraph 1 of subdivision (k) and subdivision (w) of section 45.07
of the nental hygiene | aw, subparagraph e of paragraph 2 and paragraph 9
of subdivision (c) as anended by chapter 323 of the |laws of 2008, para-
graph 1 of subdivision (k) as anended by section 6 of part H of chapter
58 of the laws of 2005 and subdivision (w) as added by chapter 536 of
the I aws of 2005, are anended to read as foll ows:

e. upon receipt of such report of child abuse or neglect, conmence
within twenty-four hours, an appropriate investigation which shal
include but not be limted to an evaluation of the residential care
facility in which the child resides who is naned in the report and a
determ nation of the risk to such child if he or she continues to remain
in the existing residential care facility as well as a determ nation of
the nature, extent and cause of any condition enunmerated in such report
and, after seeing to the safety of the child and, to the naxi num extent
feasible, the other children in the facility forthwith: (i) notify the
subject of the report and other persons named in the report in witing
of the existence of the report and their respective rights pursuant to
title six of article six of the social services lawin regard to amend-
ment; and (ii) notify the director or operator of the residential facil-
ity and the office of nental health, the office [of nental retardation
and] FOR PEOCPLE W TH devel opnental disabilities or the office of alco-
hol i sm and substance abuse services of the existence of such report
including the nane of any child alleged to be abused or negl ected, the
nane of the subject of the report of child abuse or neglect, and any
ot her information which may be necessary to assure the health and safety
of the children in the residential care facility;

9. The comm ssion shall prepare an annual report to the governor and
| egi slature on the protection of children in residential care from abuse
and neglect, including the inplenentation of the provisions of this
paragraph and other applicable provisions of law, including reports
received, results of investigations by types of facilities, renedia
actions taken, and efforts undertaken by the office of nental health,
the office [of nental retardation and] FOR PECOPLE WTH devel opnent al
disabilities, and the office of alcoholismand substance abuse services
to provide training pursuant to standards established by such offices
pursuant to section 16.29, 31.30 or 32.11 of this chapter.

1. Establish an adult hone and residence for adults resident advocacy
programto assist residents, who have at any tine received or are
receiving services from a nental hygi ene provider, of adult homes and
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resi dences for adults, as defined in section two of the social services
| aw, where at |east twenty-five percent or twenty-five residents, which-
ever is less, have at any time received or are receiving services froma
mental hygiene provider which is licensed, operated or funded by the
of fice of nental health or office [of nental retardation and] FOR PEOPLE
W TH devel opnental disabilities, in understanding their legal rights,
and to pronote and protect the rights of such residents. Based on the
| evel of appropriations nmade available therefor, the <chair of the
comm ssion shall determne the feasibility of establishing such program
on a statewi de basis or, if not so feasible, the chair, after consulta-
tion wth the conm ssioner of the departnent of health, shall designate
those regions in which such program may be establi shed.

(W) Receive and review reports required pursuant to section 16.19 of
this chapter and take any action as required by |law. The comm ssion
shall al so assist the comm ssioner of [the office of nmental retardation
and] devel opnental disabilities in devel oping and preparing recomrenda-
tions required by paragraph four of subdivision (d) of section 16.19 of
this chapter for subm ssion to the governor, tenporary president of the
senat e and speaker of the assenbly.

S 62. Subdivision (a) of section 45.09 of the mental hygiene Ilaw, as
anended by section 7 of part H of chapter 58 of the |aws of 2005, is
amended to read as foll ows:

(a) The comm ssion, any nmenber or any enployee designated by the
chair, nust be granted access at any and all tines to any nental hygiene
facility, or adult hone or residence for adults in which at |east twen-
ty-five percent or twenty-five residents, whichever is |ess, have at any
time received or are receiving services froma nmental hygiene provider
which is licensed, operated or funded by the office of nental health, or
the office [of nmental retardation and] FOR PECPLE W TH devel opnent al
disabilities in order to carry out the functions of the conm ssion as
provided for by section 45.10 of this article, or part thereof, and to
all books, records, and data pertaining to any such facility deened
necessary for ~carrying out the commssion's functions, powers and
duti es. The conm ssion, any nmenbers or any enpl oyee designated by the
chair may require from the officers or enployees of such facility or
fromthe comm ssioners of the offices of the departnment of nental
hygiene or in the case of an adult hone or residence for adults, from
the officers or enployees of an adult home or residence for adults or
from the departnent of health any infornmati on deemed necessary for the
pur pose of carrying out the comm ssion's functions, powers and duties.
The comm ssion, any nenber, or any enpl oyee designated by the chair nay
require fromany hospital, as defined under article twenty-eight of the
public health law, any information, report or record necessary for the
pur pose of carrying out the functions, powers and duties of the conmm s-
sion related to the investigation of deaths and conpl ai nts of abuse or
m streatment concerning patients or former patients of nental hygiene
facilities who have been treated at such hospitals, and from any adult
care facility as defined in paragraph twenty-one of section two of the
social services law, such information, report or record, including
access to such facility necessary for the purpose of carrying out the
functions, powers and duties of the comm ssion related to the investi -
gation of deaths, as provided for by section 45.17 of this article,
concerning patients of nmental hygiene facilities who resided at such
residential care facilities at the tine of their death or were forner
residents of such residential care facilities and the conmm ssion deter-
m nes that such information, report or record is necessary for the
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conpletion of its investigation. The results of investigations involving
such residents of adult care facilities shall be provided pronptly to
t he conmi ssioner of the departnent of health and shall be treated as a
record or personal information within the meaning of section ninety-six
of the public officers |aw and shall not be disclosed except in accord-
ance wth such section ninety-six. Infornmation, books, records or data
whi ch are confidential as provided by |aw shall be kept confidential by
the comm ssion and by non-profit organizations receiving contracts
pursuant to subdivision (k) of section 45.07 of this article and any
l[imtations on the release thereof inposed by |aw upon the party
furnishing the information, books, records or data shall apply to the
commi ssion and such non-profit organi zations receiving contracts pursu-
ant to subdivision (k) of section 45.07 of this article.

S 63. The openi ng paragraph of subdivision (a) of section 45.10 of the
nmental hygi ene | aw, as anended by section 8 of part H of chapter 58 of
the laws of 2005, is anended to read as foll ows:

The commi ssion shall have the following authority with respect to
adult homes or residences for adults, as defined by section two of the
social services law, where at |east twenty-five percent or twenty-five
of the residents, whichever is |ess, are persons who have at any tine
received or are receiving services froma nental hygi ene provider which
is licensed, operated or funded by the office of nental health or the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental di sa-
bilities.

S 64. Subdivision (a) of section 61.01 of the mental hygiene law is
amended to read as foll ows:

(a) The comm ssioner or his authorized representative may receive,
use, or distribute federal financial or technical assistance to support
construction, research, staffing, or other prograns or activities in
nmental health, [nmental retardation,] devel opnental disabilities, alco-
holism or drug addiction appropriated under federal health, nental
health, or [nmental retardation] DEVELOPMENTAL DI SABILITIES |egislation
or regulations or under other federal |egislation or regulations which
provi de assistance to the nentally disabled, including but not Ilimted
to vocat i onal rehabilitation prograns, alcoholism prograns, drug
addi ction prograns, poverty prograns, or special prograns for children
or the aged.

S 65. Section 61.03 of the nental hygiene law is anmended to read as
fol | ows:

S 61.03 Departnent is authorized state agency.

The departnent shall be the authority, when designated by the gover-
nor, to supervise and adm nister financial or technical assistance as
t he designee under a state plan or as may be required by federal |egis-
lation making such assistance available for prograns or activities in
nmental health, [nmental retardation,] devel opnental disabilities, alco-
holism drug addiction, and other areas under the departnent's jurisdic-
tion and control.

S 66. Section 61.05 of the nental hygiene law is anmended to read as
fol | ows:

S 61. 05 Advancenent of state nental health and [nental retardation]
DEVELOPMENTAL DI SABI LI TI ES prograns through intergovernnent al
cooper ati on.

The comm ssioner may pronote state prograns or activities in nmental
health, [mental retardation] DEVELOPMENTAL DI SABILITIES, alcoholism
drug addiction, and other areas within the scope of +the departnent's
activities and nay cooperate with the federal governnent, |ocal govern-
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nments, other state governnents, other state agencies, and nongovern-
mental organizations to fulfill the objectives and purposes of this
chapter.

S 67. Subdivision (a) of section 67.03 of the nental hygiene lawis
amended to read as foll ows:

(a) For the purposes of this article any person who resides in the
state continuously for one year, and any person under the age of sixteen
or any [nmentally retarded] person WTH A DEVELOPMENTAL DI SABI LI TY whose
parents or persons having | egal custody of himhave resided in the state
conti nuously for one year, shall be considered a state resident. Resi-
dence so acquired continues until the resident has remai ned away from
the state for one year.

S 68. Section 75.01 of the nental hygiene lawis amended to read as
fol | ows:

S 75.01 Short title.

This article shall be known and may be cited and referred to as the
"conmunity nmental health services and [nmental retardation] DEVELOPMENTAL
DI SABI LI TI ES servi ces conpani es | aw'

S 69. Paragraph 5 of subdivision (b) and subparagraph (iii) of para-
graph 3 of subdivision (c) of section 75.13 of the nental hygiene | aw
are amended to read as foll ows:

5. To construct, reconstruct, rehabilitate, inprove, alter, repair,
| ease, manage, or operate and otherw se provide community nmental health
services or [nmental retardation] DEVELOPMENTAL DI SABILITIES services
proj ects;

(i) Enter into any contracts relating to the nmanagenent or operation
of community nmental health services or [nmental retardation] DEVELOP-
MENTAL DI SABI LI TI ES servi ces projects;

S 70. Subdivision (b) of section 80.03 of the nmental hygiene I|aw, as
anended by chapter 198 of the laws of 2008, is anmended to read as
fol | ows:

(b) "A patient in need of surrogate decision-making" neans a patient
as defined in subdivision twenty-three of section 1.03 of this chapter
who is: a resident of a nental hygiene facility including a resident of
housi ng prograns funded by an office of the departnent or whose federa
fundi ng applicati on was approved by an office of the departnent or for
whom such facility mintains |legal admission status therefor; or,
recei ving home and comunity-based services for persons wth nental
disabilities provided pursuant to section 1915 of the federal socia
security act; or receiving individualized support services; or, case
managenment or service coordi nation funded, approved, or provided by the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities; and, for whom major nedical treatnent is proposed, and who is
deternmined by the surrogate decision-making commttee to |ack the abili-
ty to consent to or refuse such treatnent, but shall not include mnors
with parents or persons with | egal guardians, commttees or conservators
who are legally authorized, available and willing to make such health
care decisions. Once a person is eligible for surrogate decision-nak-
ing, such person nay continue to receive surrogate decision-making as
authorized by this section regardless of a change in residential status.

S 71. Paragraph 6 of subdivision (c) of section 81.09 of the nental
hygi ene |aw, as amended by chapter 438 of the | aws of 2004, is anended
to read as foll ows:

6. interviewing or consulting with professionals having specialized
knowl edge in the area of the person's alleged incapacity including but
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not limted to [nental retardation,] devel opnental disabilities, alcoho
and substance abuse, and geriatrics.

S 72. Subdivision 2 of section 3 of section 1 of chapter 359 of the
| aws of 1968 constituting the facilities devel opnment corporation act, as
anended by chapter 723 of the laws of 1993, is anended to read as
fol | ows:

2. "Community nmental health and [retardati on] DEVELOPMENTAL DI SABI LI -
TIES facility" shall nean a building, a unit within a building, a |abo-
ratory, a classroom a housing wunit, a dining hall, an activities
center, a library, or any structure on or inprovenent to real property,
or an interest in real property, including an interest in, and proprie-
tary lease from an organization formed for the purpose of cooperative
ownership of real property, of any kind or description, including
fixtures and equi prrent which are an integral part of such building, unit
or structure or inprovenent, a wal kway, a roadway or a parking Ilot and
i nprovenents and connections for water, sewer, gas, electrical, tele-
phone, heating, air conditioning and other utility services, or a conbi-
nation of any of the foregoing, whether for patient care and treatnent
or staff, staff famly or service use, located in a city, or in a county
not wholly included within a city, authorized to provide comunity
nmental health services in accordance wth the provisions of article
[forty-one] 41 of the nental hygiene law, which is utilized or to be
utilized for the adm nistration and conduct of prograns for [the nental -
ly ill or the nentally retarded] PERSONS W TH MENTAL | LLNESS OR DEVELOP-
MENTAL DI SABILITIES, or both, and for the provision of services there-
for, or utilized or to be wutilized in the performance of services
benefitting or assisting the care, treatnent, rehabilitation or minte-
nance of persons with nmental disabilities, and approved to provide such
services, pursuant to a witten agreenent with the appropriate conm s-
sioner of an office of the departnment of nental hygiene. Nothing in this
subdi vi sion shall be deenmed to supercede the provisions of article 41 of
the nmental hygiene |law, where applicable. A community nental health and
[retardati on] DEVELOPMENTAL DI SABILITIES facility shall also nmean and
include a residential facility to be operated as a conmunity residence
for persons with nental disabilities and a treatnent facility for use in
t he conduct of an al coholismtreatnment programor of a substance abuse
treatment program as defined in the nmental hygi ene | aw.

S 73. This act shall take effect inmediately; provided, however,
t hat :

(a) the anendnents to subdivision (b) of section 31.27 of the nental
hygi ene |aw nmade by section forty-two of this act shall not affect the
repeal of such section and shall be deened repeal ed therewth;

(b) the anendnents to subdivision (e) of section 33.03 of the nental
hygi ene | aw nade by section forty-four of this act shall take effect on
the sane date and in the same nanner as section 1 of chapter 210 of the
laws of 2008 takes effect; and shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth;

(c) the anendnents to subdivisions (f), (h) and (i) of section 33.07
of the nmental hygiene | aw nade by section forty-six of this act shal
not affect the repeal of such subdivisions and shall be deened repeal ed
therewi th; and

(d) the anendnents to subdivisions (a) and (b) of section 41.11 of the
mental hygiene law nade by section fifty-two of this act shall be
subject to the expiration and reversion of such subdivisions pursuant to
section 7 of part R2 of chapter 62 of the |aws of 2003, as anended, when



S. 4467 35

1 upon such date the provisions of section fifty-two-a of this act shall
2 take effect.



