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STATE OF NEW YORK

S. 4444 A. 6844
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
April 5, 2011

I N SENATE -- Introduced by Sen. DILAN -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Cities

I N ASSEMBLY -- Introduced by M of A JEFFRIES -- read once and referred
to the Committee on Governnental Operations

AN ACT relating to authorizing the conm ssioner of buildings of the city
of New York to grant a tenporary certificate of occupancy for certain
parcel s of real property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. 1. Wen, in the city of New York, a building containing
ei ghteen or nore residential units which was constructed and occupi ed as
a residence prior to the effective date of this act:

(i) is located in a zoning district in which residential wuse is
permtted; and

(ii) was initially occupied as a residence in accordance with a tenpo-
rary certificate of occupancy issued by the departnment of buildings of
the city of New York on or before October 28, 2004; and

(ii1) is owed in accordance with a plan for condonm nium ownership
that was declared effective by the office of the attorney general of the
state of New York on or before June 2, 2004; and

(iv) the attorney general of the state of New York has determ ned that
the purchasers of residential units in such building acted in good faith
and in reasonable reliance upon the declaration of effectiveness of the
condoni ni um plan for such building issued by such attorney general; and

(v) there has been a finding by the comm ssioner of buildings of such
city that as of January 28, 2010, the department of buildings reviewed
pl ans and/or a scope of work that had been submtted on behalf of the
owners of such building to the departnent of buildings of such city for
the work required to be perforned for purposes of achieving conpliance
with health and safety requirenents of the 1968 New York city buil ding
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code, such plans and/or scope of work has been found acceptable to the
departrment of buildings and that the work set forth in such plans and/or
scope of work is performed in accordance with all applicable building
code requirenents; and

(vi) the comm ssioner of buildings of such city has determ ned t hat
not wi t hst andi ng the provisions of paragraph (i) of this subdivision, a
certificate of occupancy of any type may not be issued for such buil ding
under existing provisions of |aw by reason of the failure of such buil d-
ing to conply wth certain provisions of the zoning resolution of the
city of New York, including those governing the maxi num al |l owabl e fl oor
area for residential uses and the provisions of required parking, such
commi ssioner is hereby authorized, notwithstanding the provisions of
paragraph (vi) of this subdivision, to issue a tenporary certificate of
occupancy for such building where plans and/or a scope of work was found
accept abl e by the departnment of buildings by January 28, 2010, and where
itens identified by the comm ssioner of buildings as necessary for issu-
ance of a tenporary certificate of occupancy ("partial conpliance") have
been conpleted in accordance with such plans and/or scope of work;
provided that the chairperson of the city planning comm ssion of such
city determnes that: (a) the use and occupancy of such building is not
i nconpatible wth uses and occupancies of buildings |located within the
i mredi ate vicinity of such building; (b) the total built floor area of
such buil di ng does not exceed the total maximum floor area permtted for
any use in the zoning district within which such building is |ocated;
and (c) provision of off street parking spaces under the zoning resol-
ution of the city of New York is infeasible given the configuration of
the buil ding; and provided, further, that the comm ssioner of buildings
of the city of New York determ nes that partial conpliance was conpl eted
within three years of the effective date of this act.

2. In the event that the comm ssioner of buildings of the city of New
York has found that the partial work was conpleted in accordance wth
the plans and/or scope of work within three years of the effective date
of this act, and all work set forth in the plans and/or scope of work
is conpleted within five years of the effective date of this act, the
commi ssioner of buildings is hereby authorized to issue a permanent
certificate of occupancy.

3. Upon issuance and during the period of effectiveness of any certif-
icate of occupancy issued pursuant to the provisions of this act, such
bui | di ng shall be deenmed a | egal non-conplying building for purposes of
conpliance with the provisions of the zoning resolution of such city.

S 2. This act shall take effect immediately.



