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STATE OF NEW YORK

4424
2011- 2012 Regul ar Sessi ons
I N SENATE
April 5, 2011

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, the insurance |law and the crim -
nal procedure law, in relation to requiring the reporting of nedical
mal practice to the office of professional nedical conduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 230 of the public health law is anended by addi ng
a new subdivision 9-b to read as foll ows:

9-B. (A) AT ANY TIME, |IF THE OFFI CE OF PROFESSI ONAL MEDI CAL  CONDUCT
HAS ACCRUED A TOTAL OF THREE REPORTS RELATI NG TO SEPARATE | NClI DENTS
CONCERNI NG ONE LI CENSEE PURSUANT TO PARAGRAPH THREE OF SUBSECTI ON (B) OF
SECTI ON THREE HUNDRED FI FTEEN OF THE | NSURANCE LAW OR PARAGRAPH SEVEN OF
SUBSECTI ON (B) OF SECTION FOUR THOUSAND EIGHT HUNDRED THREE OF THE
| NSURANCE LAW  SECTION 170. 10 OR 180.90 OF THE CRIM NAL PROCEDURE LAW
SECTI ON TVENTY- El GHT HUNDRED THREE- E OF THI S CHAPTER, AS ADDED BY CHAP-
TER EIGHT HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED ElI GHTY OR
SECTI ON FORTY- FOUR HUNDRED FI VE-B OF THI S CHAPTER, I N ANY FIVE CONSEC
UTlI VE YEARS, THE OFFI CE OF PROFESSI ONAL MEDI CAL CONDUCT SHALL COWMMENCE A
PROFESSI ONAL M SCONDUCT | NVESTI GATI ON, AS SET OUT I N SUBDI VI SI ON TEN OF
THI'S SECTI ON, AGAI NST SUCH LI CENSEE. NOTHING IN THIS SUBDI VI SION SHALL
PRECLUDE THE OFFICE OF PROFESSI ONAL MEDI CAL CONDUCT FROM COMVENCI NG A
PROFESSI ONAL M SCONDUCT | NVESTI GATI ON AGAI NST A LI CENSEE AT ANY TIME
PRI OR TO THE RECEI PT OF THREE SUCH REPORTS I N FI VE YEARS.

(B) AT ANY TIME, |F THE OFFI CE OF PROFESSI ONAL MEDI CAL CONDUCT HAS
ACCRUED A TOTAL OF FI VE REPORTS RELATI NG TO SEPARATE | NClI DENTS CONCERN-
| NG ONE LI CENSEE PURSUANT TO PARAGRAPH FOUR OF SUBSECTI ON (B) OF SECTI ON
THREE HUNDRED FIFTEEN OF THE | NSURANCE LAW OR UNDER PARAGRAPH (A) OF
THI'S SUBDI VI SI ON I N ANY TWDO CONSECUTI VE YEARS, THE OFFICE OF PROFES-
S| ONAL MEDI CAL CONDUCT SHALL COWMMENCE A PROFESSI ONAL M SCONDUCT | NVESTI -
GATION, AS SET OQUT IN SUBDIVISION TEN OF THI S SECTI ON, AGAI NST SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LI CENSEE. NOTHING IN TH'S PROVISION SHALL PRECLUDE THE OFFICE OF
PROFESSI ONAL MEDI CAL  CONDUCT FROM COMVENCI NG A PROFESSI ONAL M SCONDUCT
| NVESTI GATI ON AGAI NST A LI CENSEE AT ANY TIME PRROR TO THE RECEIPT OF
FI VE SUCH REPORTS | N TWO YEARS.

S 2. Subsection (b) of section 315 of the insurance | aw is anended by
addi ng two new paragraphs 3 and 4 to read as foll ows:

(3) IN ADDI TION TO THE REPORTS REQUI RED BY THI'S SUBSECTION, EVERY
| NSURANCE COWVPANY ENGAGED | N | SSUI NG PROFESSI ONAL MEDI CAL MALPRACTI CE
| NSURANCE I N THI S STATE SHALL REPORT ANY DI SPCSI TI ON, WHETHER BY JUDG
MENT OR SETTLEMENT, OF ANY CLAIM AGAINST A PHYSICI AN, PHYSICIAN S
ASS| STANT, SPECI ALI ST' S ASSI STANT, OR HOSPI TAL LI CENSED I N THE STATE, TO
THE OFFI CE OF PROFESSI ONAL MEDI CAL CONDUCT W THIN THI RTY DAYS OF SUCH
DI SPCSI TION. EACH HOSPITAL OR | ND VIDUAL LI CENSED TO OPERATE I N THE
STATE THAT | S SELF I NSURED FOR MEDI CAL MALPRACTICE OR |INSURED BY A
COVPANY NOT LI CENSED TO DO BUSI NESS W THI N THE STATE SHALL ALSO REPORT
ANY DI SPCSI TI ON, WHETHER BY JUDGMVENT OR SETTLEMENT, OF ANY CLAIM FOR
MEDI CAL  MALPRACTI CE TO THE OFFI CE OF MEDI CAL CONDUCT W THI N THI RTY DAYS
OF SUCH DI SPCSI TI ON.

(4) IN ADDI TION TO THE REPORTS REQU RED BY THI'S SUBSECTION, EVERY
| NSURANCE COWVPANY ENGAGED | N | SSUI NG PROFESSI ONAL MEDI CAL MALPRACTI CE
| NSURANCE I N THI S STATE SHALL REPORT ANY NOTI CE OF LEGAL ACTI ON AGAI NST
A PHYSI Cl AN, PHYSI ClI AN'S ASSI STANT, SPECI ALI ST' S ASSI STANT, OR HOSPI TAL
LI CENSED | N THE STATE, TO THE OFFICE OF PROFESSI ONAL MEDI CAL CONDUCT
WTH N TEN DAYS OF RECElI PT OF SUCH NOTI CE. EACH HOSPI TAL OR | NDI VI DUAL
LI CENSED TO OPERATE I N THE STATE THAT IS SELF | NSURED FOR MEDI CAL  MALP-
RACTICE OR |INSURED BY A COVPANY NOT LI CENSED TO DO BUSI NESS W THI N THE
STATE SHALL ALSO REPORT ANY NOTI CE OF LEGAL ACTI ON FOR MEDI CAL MALPRAC-
TICE AGAINST SUCH HOSPITAL OR |IND VIDUAL TO THE OFFI CE OF MEDI CAL
CONDUCT W THI N TEN DAYS OF RECEI PT OF SUCH NOTI CE.

S 3. Subsection (b) of section 4803 of the insurance |aw is anended by
addi ng a new paragraph 7 to read as foll ows:

(7)(A) A MANAGED CARE ORGANI ZATION SHALL REPORT IN WRITING TO THE
OFFI CE OF PROFESSI ONAL MEDI CAL CONDUCT W THI N THI RTY DAYS OF THE OCCUR-
RENCE OF DENI AL, SUSPENSI ON, RESTRI CTI ON, TERM NATI ON, OR CURTAI LMENT OF
TRAI NI NG EMPLOYMENT, ASSOCI ATION OR PROFESSIONAL PRIVILEGES OR THE
DENI AL OF CERTIFICATION OF COVPLETION OF TRAI NI NG OF ANY PHYSI Cl AN,
PHYSI Cl AN S ASSI STANT, OR SPECI ALI ST' S ASSI STANT LI CENSED BY THE STATE
FOR REASONS RELATED TO ANY OF THE FOLLOW NG

(1) ALLEGED MENTAL OR PHYSI CAL | MPAI RVENT, | NCOVPETENCE, MALPRACTI CE,
M SCONDUCT OR ENDANGERMENT OF PATI ENT SAFETY OR WELFARE;

(2) ANY PROFESSI ONAL REVI EW ACTI ON THAT ADVERSELY AFFECTS THE CLI NI CAL
PRI VI LEGES OF SUCH | NDI VI DUAL FOR A PERI OD OF LONGER THAN THI RTY DAYS;
OR

(3) ACCEPTANCE OF SURRENDER OF CLI NI CAL PRI VI LEGES OR ANY RESTRI CTI ON
OF SUCH PRI VI LEGES OF SUCH | NDI VI DUAL:

(1) WH LE THE I NDI VI DUAL |'S UNDER | NVESTI GATION BY THE HEALTH CARE
ENTITY RELATING TO POSSIBLE |NCOWETENCE OR | MPROPER PROFESSI ONAL
CONDUCT, OR

I N RETURN FOR NOT CONDUCTI NG SUCH AN | NVESTI GATI ON OR PROCEEDI NG
SUCH REPORT SHALL CONTAI N:
THE NAME, WORK ADDRESS, AND WORK PHONE NUMBER OF THE | NDI VI DUAL;
THE HOVE ADDRESS OF THE | NDI VI DUAL, | F KNOWN\;
DATE OF BI RTH OF THE | NDI VI DUAL;
THE PROFESSI ON AND LI CENSE NUMBER;
ANY STATES OR TERRI TORIES IN WHI CH THE | NDI VI DUAL HOLDS A PROFES-
SI ONAL LI CENSE, | F KNOWN;

N—r

(
(
(
(
(
(
(

ORRWNEFD
NS NN N NI~



Co~NOoOUIT~hWNE

S. 4424 3

(6) THE DATE OF THE ACTI ON TAKEN AGAI NST SUCH | NDI VI DUAL;

(7) A DETAI LED DESCRI PTI ON OF THE ACTI ON TAKEN; AND

(8) THE REASON OR REASONS FOR THE MANAGED CARE ORGANI ZATI ON' S ACTI ON
OR THE NATURE OF THE ACTI ON OR CONDUCT WHI CH LEAD TO THE RESI GNATION OR
W THDRAWAL AND THE DATE THERECF.

S 4. Subdivision 9 of section 170.10 of the crimnal procedure |aw, as
renunbered by chapter 449 of the |aws of 1992, is renunbered subdivision
10 and a new subdivision 9 is added to read as foll ows:

9. UPON THE FILING OF A M SDEMEANOR CONVI CTION I N A LOCAL CRI M NAL
COURT AGAI NST A PHYSI Cl AN LI CENSED BY THE STATE, THE COURT SHALL NOTI FY
THE OFFICE OF PROFESSI ONAL MEDI CAL CONDUCT OF SUCH CONVI CTION I N WRI T-
I NG SUCH NOTI FI CATI ON SHALL BE d VEN NO LATER THAN FI VE DAYS FOLLOW NG
THE FILING OF THE CONVICTION WTH THE COURT, EXCLUDI NG SATURDAYS AND
SUNDAYS.

S 5. The crimnal procedure law is anended by adding a new section
180.90 to read as foll ows:

S 180. 90 PROCEEDI NGS UPON FELONY | NDI CTMENT; LI CENSED PHYSI Cl AN.

UPON THE FILING OF A FELONY |INDICTMENT IN A LOCAL CRI M NAL COURT
AGAI NST A PHYSI ClI AN LI CENSED BY THE STATE, THE COURT SHALL NOTIFY THE
OFFI CE OF PROFESSI ONAL MEDI CAL CONDUCT. THE COURT SHALL ALSO NOTI FY THE
DEFENDANT' S PLACE OR PLACES OF EMPLOYMENT OF SUCH | NDI CTMENT I N WRI TI NG
| F SUCH | NDI CTMENT RELATES TO THE PHYSI Cl AN S EMPLOYMENT. SUCH NOTI FI CA-
TION SHALL BE d VEN NO LATER THAN FI VE DAYS FOLLON NG THE FI LI NG OF THE
| NDI CTMENT W TH THE COURT, EXCLUDI NG SATURDAYS AND SUNDAYS.

S 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw



