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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the judiciary law and the civil practice law and rules,
in relation to dism ssal of residential nortgage foreclosure actions
for repeated failure by plaintiff to appear with authority to negoti -
ate or to negotiate in good faith or neet other deadlines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 212 of the judiciary law is
anmended by addi ng a new paragraph (s) to read as foll ows:

(S) ADOPT RULES PROVI DI NG FOR CONSI DERATI ON OF AND WAI VER OF MOTI ONS
TO DI SM SS PURSUANT TO SUBDIVISION (1) OF RULE THREE THOUSAND FOUR
HUNDRED EIGHT OF THE ClVIL PRACTI CE LAW AND RULES, WHERE THE PLAI NTI FF
I N A RESI DENTI AL FORECLOSURE ACTI ON PURSUANT TO SECTI ON THI RTEEN HUNDRED
FOUR OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW TWCE FAILS IN
SUCH AN ACTION TO MAKE AN APPEARANCE W TH AUTHORI TY TO NEGOTI ATE AND
EXECUTE A SETTLEMENT OR TO NEGOTI ATE I N GOOD FAI TH OR TO MEET ANY DEAD
LINE FOR THE PRODUCTI ON OF DOCUMENTS OR OTHER EVI DENCE REQUI RED BY LAW
BY COURT RULE, BY THE COURT OR BY STI PULATI ON.

S 2. Rule 3408 of the civil practice law and rules is anended by
addi ng a new subdivision (i) to read as foll ows:

(1) WHERE A PLAINTIFF IN AN ACTI ON SUBJECT TO THI S SECTI ON TW CE FAI LS
N A SETTLEMENT CONFERENCE TO MAKE AN APPEARANCE W TH AUTHORI TY TO NEGO-
TIATE AND EXECUTE A SETTLEMENT OR TO NEGOTI ATE I N GOOD FAI TH OR TO MEET
ANY DEADLI NE FOR THE PRODUCTI ON OF DOCUMENTS OR OTHER EVI DENCE REQUI RED
BY LAW BY COURT RULE, BY THE COURT OR BY STI PULATI ON, UPON THE SECOND
SUCH FAlI LURE THE DEFENDANT SHALL BE DEEMED TO MAKE A MOTI ON FOR AN ORDER
DI SM SSI NG SUCH ACTI ON, W THOUT PREJUDI CE, UNLESS THE DEFENDANT SHALL
WAIVE THE MAKING OF SUCH MOTI ON ON ADVI CE OF COUNSEL BY SI GNED WRI TI NG
FILED WTH THE COURT. THE COURT SHALL RESERVE DECI SION ON SUCH MOTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND UPON THE THIRD SUCH FAI LURE BY THE PLAI NTI FF I N SUCH ACTI ON, THE
COURT SHALL GRANT SUCH MOTI ON, EXCEPT ON GOOD CAUSE SHOWN BY THE PLAI N
Tl FF.

S 3. This act shall take effect imedi ately; provided, however, that
section two of this act shall take effect ninety days after this act
shal | have becone a | aw



