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STATE OF NEW YORK

4406
2011- 2012 Regul ar Sessi ons
I N SENATE
April 4, 2011

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking law, in relation to assessnent of the record
of performance of banking institutions in helping to neet the credit
needs of |ocal communities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of paragraph (a) of subdivision 3 of
section 28-b of the banking | aw, as anended by chapter 315 of the |aws
of 2008, is anended to read as foll ows:

When taking any action on an application nade by a banking institution
under section one hundred five, two hundred twenty-four, two hundred
forty, or three hundred ninety-six of this chapter for a branch office
or under section one hundred ninety-one of this chapter for a public
accommodation office or under section six hundred one-b of this chapter
for approval or disapproval of a nerger or purchase of assets, or taking
any action on a notice submtted by a banking institution under section
one hundred five-a, two hundred forty-a or three hundred ninety-six-a of
this chapter for the use or installation of an automated teller machine,
point-of-sale terminal or simlar electronic facility or on any other
application to which the banking board shall by rule or regulation mnake
appl i cable the provisions of this section, the superintendent shall take
into account, anong other factors, an assessnent, in witing, of the
record of performance of the banking institution in helping to neet the
credit needs of its entire community, including | ow and noderate-incone
nei ghbor hoods, consistent with safe and sound operation of the banking
institution. SUCH ASSESSMENT SHALL | NCLUDE A SEPARATE DI SCUSSI ON OF THE
RECORD OF THE BANKI NG | NSTI TUTI ON PERTAI NI NG TO EACH OF THE ASSESSMENT
FACTORS LI STED I N ALL OF THE SUBPARAGRAPHS OF THI' S PARAGRAPH AND A
COVWPLETE EXPLANATI ON OF HOW EACH OF THESE FACTORS WAS CONSI DERED BY THE
DEPARTMENT | N MAKI NG THE ASSESSMENT. THI S EXPLANATI ON SHALL | NCLUDE, BUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT BE LI M TED TO, ANNUAL DATA FOR THE | NSTI TUTI ON AS FOLLOAS: LOANS FOR
HOUSI NG LOWV AND MODERATE- | NCOVE RESI DENTS OF LOW AND MODERATE- | NCOVE
AREAS, AND THE SCOPE OF EFFORTS TO MARKET HOUSI NG AND SMALL BUSI NESS
LOANS IN LOW AND MODERATE- | NCOVE AREAS; THE AMOUNT OF LOANS TO FARMS,

AND LOANS TO SMALL BUSI NESSES THAT PROVI DE SERVI CES TO LOW AND MODER-

ATE- | NCOVE RESI DENTS OF LOW AND MODERATE- | NCOVE AREAS; FI NANCI AL | NVEST-

MENTS | N AND CONTRI BUTI ONS TO NONPROFI T LOCAL COVMUNI TY DEVELOPMENT OR
REDEVELOPMENT PRQJIECTS OR ENTI TI ES; MANPONER RESOURCES COW TTED TO LOW
AND MODERATE- | NCOVE HOUSI NG LENDI NG AND SMALL BUSI NESS LENDI NG AND OTHER
FORMS OF ADM NI STRATI VE SUPPORT FOR SUCH LENDI NG AND PARTI Cl PATI ON I N
GOVERNMVENTALLY OR PRI VATELY SPONSORED LOAN | NSURANCE, GUARANTEE OR
SUBSI DY PROGRAMS FOR HOUSI NG  SMALL BUSI NESSES AND SMALL FARMS. Such
assessment AND EXPLANATI ON and any witten comruni cations fromthe bank-

ing departnment to a banking institution relating to such assessnment AND
EXPLANATI ON shal | be nmade avail able to the public upon request, provided
that nothing contained in this subdivision shall be deened to alter,

amend or affect the provisions of subdivision ten of section thirty-six
of this chapter. In making such assessnent AND EXPLANATI ON, the super-

i ntendent shall review all reports and docunents filed WTH HM OR HER
pursuant to subdivision one of this section and any signed, witten
comments received by the superintendent which specifically relate to the
banking institution's performance in helping to neet the credit needs of

its coomunity. In addition, the superintendent shall consider the
following factors in assessing AND EXPLAINING a banking institution's
record of perfornmance:

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rules or regul ations necessary for the inple-
nmentati on of the foregoing section of this act on its effective date are
aut hori zed to be nmade on or before such effective date.



