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STATE OF NEW YORK

4384
2011- 2012 Regul ar Sessi ons
I N SENATE
April 4, 2011

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to anend the public health law, in relation to establishing the
Medi caid identification and anti-fraud bionmetric technol ogy program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by adding a new article

2-B to read as foll ows:
ARTI CLE 2-B
VEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD Bl OVETRI C
TECHNOLOGY PROGRAM
SECTI ON 290. MEDI CAI D | DENTI FI CATI ON AND ANTI - FRAUD BI OVETRI C TECHNOLOGY
PROGRAM

291. DEFI NI TI ONS.

292. BI OVETRI C TECHNOLOGY USE REQUI REMENT.

293. REPORT.

294. RULES AND REGULATI ONS.

S 290. MEDI CAID |DENTIFICATION AND ANTI - FRAUD Bl OVETRI C TECHNOLOGY
PROGRAM THERE | S HEREBY ESTABLI SHED IN THE DEPARTMENT THE MEDI CAID
| DENTI FI CATI ON AND ANTI - FRAUD Bl OVETRI C TECHNOLOGY PROGRAM

S 291. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "BIOVETRI C TECHNOLOGY" MEANS TECHNOLOGY THAT MEASURES AND ANALYZES
Bl OLOG CAL DATA, | NCLUDI NG HUMAN BODY CHARACTERISTICS, SUCH AS DNA,
FI NGERPRI NTS, VASCULAR PATTERNS, EYE RETI NAS AND | RI SES, VO CE PATTERNS,
FACI AL PATTERNS AND HAND MEASUREMENTS, FOR AUTHENTI CATI ON PURPCSES.

2. "PALM SCANNER' MEANS A DEVI CE CAPABLE OF USI NG PALM VEI N PATTERN
RECOGNI TI ON OR VASCULAR RECOGNI TI ON USI NG NEAR- | NFRARED LI GHT TO CAPTURE
A PATI ENT' S PALM VEI N PATTERN TO GENERATE A BI OVETRI C PATTERN.

S 292. BIOVETRI C TECHNOLOGY USE REQUI REMENT. 1. THE DEPARTMENT, IN
CONSULTATION WTH THE OFFI CE OF THE MEDI CAI D | NSPECTOR GENERAL AND THE
OFFI CE OF THE ATTORNEY GENERAL, SHALL | MPLEMENT A PROGRAM REQUI RING THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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USE OF BIOVETRIC TECHNOLOGY | N THE FORM OF PALM SCANNERS TO BE USED BY
HOSPI TALS, CLINICS AND PHARVACI ES, FOR THE PURPOSES OF PATI ENT | DENTI FI -
CATI ON AND FOR USE AS AN ANTI - FRAUD APPLI CATI ON I N THE MEDI CAl D PROGRAM

2. (A) MEDI CAI D CARDS | SSUED BY THE STATE TO MEDI CAl D RECI PI ENTS SHALL
BE ENCODED AND ENCRYPTED W TH THE BI OVETRI C PALM PRI NT OF THE CARD HOLD-
ER ALONG W TH OTHER | NFORVATI ON DEEMED NECESSARY BY THE COMM SSI ONER AND
THE OFFICE OF HEALTH | NSURANCE PROGRAMS, PROVI DED, HOWEVER, THAT SUCH
| NFORVATI ON SHALL NOT | NCLUDE SOCI AL SECURI TY NUMBERS AND SHALL NOT BE
STORED I N A CENTRAL DATA BANK. SUCH CARD HELD BY EACH MEDI CAI D RECI PI ENT
WLL BE CAPABLE OF STORI NG Bl OVETRI C MARKERS AND A LOG OF DOCTOR AND
PHARMACY VI SI TS FOR EACH SERVI CE BI LLED TO THE MEDI CAI D PROGRAM

(B) MEDI CAID CARDS SHALL BE | SSUED TO THE ADM TTI NG STAFF OF HEALTH
CARE FACI LI TIES, MEDI CAL STAFF PROVI DI NG SERVI CE TO MEDI CAI D RECI Pl ENTS,
AND TO PHARMACY STAFF. HEALTH CARE FACI LI TY ADM TTI NG STAFF, HEALTH CARE
PROVI DERS AND PHARMACY STAFF SHALL SW PE THE MEDI CAI D CARD | SSUED TO
THEM PURSUANT TO THI S ARTI CLE AND SHALL SCAN H'S OR HER PALM ON A PALM
READER, UPON ADM TTI NG PROVI DI NG CARE OR PHARVMACY SERVI CES TO A MEDI -
CAI D RECI PI ENT, TO VERI FY THE LEG TI MACY OF THE CARE BEI NG PROVI DED.
SUCH CARD SHALL MAINTAIN A LOG | DENTI FYI NG THE PERSON RESPONSI BLE FOR
PROVI DI NG CARE TO SUCH PERSON.

(© MEDI CAI D RECI Pl ENTS SHALL BE REQUI RED TO SWPE H' S OR HER MEDI CAI D
BENEFI T CARD AT TIME OF EACH VISIT TO A DOCTORS OFFI CE OR CLINIC AT THE
PO NT OF ACTUALLY BEI NG SEEN BY THE DOCTOR OR CLI NI CAL STAFF, AND UPON
LEAVI NG THE HEALTH CARE FACI LI TY.

(D) MEDI CAI D CARDS SHALL BE USED AND PALM READERS SHALL BE PLACED IN
PHARVACI ES WHERE THE MEDI CAI D RECI PI ENT SHALL SWPE H S OR HER CARD AND
SHALL HAVE H S OR HER PALM SCANNED VWHEN FI LLI NG A PRESCRI PTI ON. PHARMACY
STAFF REQ STERI NG THE PRESCRI PTI ON CRDER SHALL SW PE AND SCAN H S OR HER
VEDI CAI D | SSUED CARD AT THE SAME Tl ME TO VERI FY THE TRANSACTI ON.

(E) THE COW SSI ONER AND THE OFFI CE OF HEALTH | NSURANCE PROGRAMS SHALL
PROMULGATE RULES AND REGULATI ONS THAT SHALL BE DIA TIZED AND ENCODED
| NTO THE MEDI CAI D CARD TO COMBAT FRAUD. SUCH RULES SHALL | NCLUDE BUT ARE
NOT LIMTED TO ESTABLISHI NG A NUMBER OF PGSSI BLE PATI ENT VI SITS PER
DOCTOR PER BUSI NESS DAY, THE NUMBER OF TIMES A PRESCRI PTION CAN BE
FILLED BY EACH MEDI CAID RECIPIENT EACH MONTH, THE NUMBER OF MEDI CAL
EXAMS THAT CAN BE ORDERED FOR EACH PATI ENT EACH MONTH I N ORDER TO ELIM -
NATE DUPLI CATI VE, REDUNDANT AND UNNECESSARY EXAMS.

(F) THE COW SSI ONER AND THE OFFI CE OF HEALTH | NSURANCE PROGRAMS |IN
CONSULTATION WTH THE OFFI CE OF THE ATTORNEY GENERAL AND THE OFFI CE OF
THE MEDI CAI D | NSPECTOR GENERAL SHALL DEVELCOP ALL OF THE FRAUD PREVENTI ON
MARKERS VWHI CH SHALL BE ENCODED | NTO THE MEDI CAID CARDS | SSUED TO BOTH
VEDI CAI D RECI PI ENTS AND MEDI CAI D SERVI CE PROVI DERS.

(G FRAUD PREVENTI ON MARKERS | NCORPORATED | NTO SOFTWARE VWHI CH SHALL BE
USED TO OPERATE THE HARDWARE COVPONENT OF THE BI OVETRI C SCANNERS SHALL
PREVENT AND/ OR REJECT THE PAYMENT BY THE MEDI CAl D PROGRAM AT PO NT OF
SERVI CE | F FRAUD OR POTENTI AL FRAUD IS | DENTI FI ED BY THE BI OVETRI C TECH-
NCLOGY SYSTEM

(H THE COVM SSI ONER | N CONSULTATI ON W TH THE OFFI CE OF HEALTH | NSUR-
ANCE PROGRAMS AND THE OFFI CE OF THE ATTORNEY GENERAL SHALL BE RESPONSI -
BLE FOR PROMULGATI NG RULES AND REGULATI ONS NECESSARY FOR THE OPERATI ON
OF TH S PROGRAM AND ENSURI NG THAT MEDI CAID RECI PIENTS HAVE ACCESS TO
EMERGENCY HEALTH SERVICES IN THE CASE OF A BI OVETRI C TECHNOLOGY SYSTEM
MALFUNCTI ON OR FRAUD DETECTI ON ALARM

3. (A) SUCH BI OVETRI C TECHNOLOGY USE REQUI REMENT SHALL BE | MPLEMENTED
W TH N TWELVE MONTHS FROM THE EFFECTI VE DATE OF TH S ARTI CLE.
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(B) | F THE DEPARTMENT FAILS TO MEET THE DEADLI NE ESTABLI SHED PURSUANT
TO PARAGRAPH (A) OF THIS SUBDIVISION, I T SHALL SUBMT I N WRI TI NG TO EACH
MEMBER OF THE LEQ SLATURE ITS FAILURE TO MEET SUCH DEADLINE AND A
DETAI LED EXPLANATI ON OF WHEN SUCH TECHNOLOGY W LL BE | N PLACE.

S 293. REPORT. 1. THE DEPARTMENT SHALL REPORT TO EACH MEMBER OF THE
LEG SLATURE W THI N SI X MONTHS OF THE EFFECTI VE DATE OF TH S ARTI CLE, THE
ESTI MATED TOTAL NUMBER OF BI OVETRI C SOFTWARE LI CENSES REQUI RED TO PLACE
Bl OVETRI C PALM SCANNERS | N ALL HOSPI TALS, CLINICS AND PHARMACI ES SERVI NG
MEDI CAl D RECI Pl ENTS.

2. SUCH REPORT SHALL | NCLUDE:

(A) AN ESTI MATED NUMBER OF PALM SCANNERS TO BE PLACED IN ALL HOSPI -
TALS, CLINICS AND PHARMACI ES SERVI NG MEDI CAI D RECI PI ENTS;

(B) THE ESTI MATED COST OF THE MAI N SERVER THAT SHALL BE USED TO AGCRE-
GATE THE BI OVETRI C DATA; AND

(©) THE ESTI MATED ANNUAL COST FOR THE MAINTENANCE AND UPGRADES OF
HARDWARE AND SOFTWARE REQUI RED FOR THE EFFECTI VE USE OF THI S TECHNOLOGY.

S 294. RULES AND REGULATIONS. THE COW SSIONER |I'S AUTHORI ZED AND
DI RECTED TO PROMULGATE SUCH RULES AND REGULATI ONS AS HE OR SHE MAY DEEM
NECESSARY OR APPROPRI ATE TO EFFECTUATE THE PURPOSES OF THI S ARTI CLE.

S 2. This act shall take effect imediately.



