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STATE OF NEW YORK

4382
2011- 2012 Regul ar Sessi ons
I N SENATE
April 1, 2011

I ntroduced by Sens. LANZA, LARKIN -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Children and Famlies

AN ACT to amend the donestic relations law, in relation to the child
cust ody and support deci si on-naki ng process

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "child custody reformact".

S 2. Declaration of purposes. The legislature hereby finds and
declares that it is in the best interests of a child whose parents are
in dispute over his or her custody that:

Parents resolve their dispute as expeditiously as possible in a child-
centered manner;

Parents be encouraged to recogni ze the continuing interest that each
has in the welfare of their child and resolve any differences they my
have concerning custody, parenting and child support obligations prior
to engaging in the adversarial process;

Courts undertake an active role in pronoting parental settlenments in
custody, parenting and child support disputes, and in educating parents
about the needs of their child resulting fromdivorce or separation;

The child centered nediation process, in suitable cases, is an appro-
priate way to help parents resolve child custody, parenting and child
support disputes;

Medi ati on of custody, parenting and child support disputes should be
conducted in collaboration with the courts, in a safe environnent, by
wel | -trai ned, experienced nmediators during which the parents attenpt to
pl an cooperatively for the welfare of their child; and

Uni form statew de standards for nediation should be formulated in
order to ensure the safety, quality and useful ness of the nediation
process to the court as well as to the parents, and to assure conpliance

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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with the due process rights of those involved in custody, parenting and
child support disputes.

S 3. The donestic relations law is anended by addi ng a new section 242
to read as foll ows:

S 242. SPECI AL PROVI SI ONS FOR RESOLUTI ON OF CHI LD CUSTODY, PARENTI NG
AND CHI LD SUPPORT DI SPUTES. (A) DEFINITIONS. AS USED IN TH' S SECTION,
UNLESS THE CONTEXT OTHERW SE REQUI RES:

(1) "CHLD'" MEANS A PERSON UNDER El GHTEEN YEARS OF ACGE, OR FOR THE
PURPCSES OF SUPPORT UNDER TWENTY-ONE YEARS OF AGE, WHO IS LEGALLY
SUBJECT TO PARENTAL, GUARDI ANSH P OR SIM LAR CONTROL. "CHI LD" | NCLUDES
CHI LDREN | F MORE THAN ONE CHI LD IS THE SUBJECT OF A CUSTODY, PARENTI NG
OR CHI LD SUPPORT DI SPUTE.

(2) "PARENT" MEANS THE BI OLOG CAL OR ADOPTI VE PARENT, OR OTHER LEGAL
CUSTODI AN OR GUARDI AN.

(3) "CUSTODY" MEANS THE RI GHT AND THE RESPONSIBILITY OF A PARENT TO
MAKE DECI SIONS ABOUT THE HEALTH, WELFARE AND PHYSI CAL CARE OF A CHI LD,
AND TO PARTI Cl PATE | N THE MAKI NG AND | MPLEMENTATI ON OF A PARENTI NG PLAN.

(4) "PHYSI CAL CUSTODY" MEANS THE PARENT WTH WHOM THE CHI LD SHALL
PRI MARI LY RESIDE;, PROVIDED HOAEVER, THAT |IT SHALL ALSO REFER TO AN
ARRANGEMENT WHEREBY THE CHILD SHALL RESIDE WTH EACH PARENT ON A
SHARED- TI ME BASI S.

(5 "CH LD SUPPORT" OR "SUPPORT" MEANS THE RESPECTI VE SUPPORT OBLI -
GATI ONS OF THE PARENTS UNDER THE CHI LD SUPPORT STANDARDS ACT.

(6) "PARENTI NG PLAN' MEANS A PLAN, DEVELOPED BY BOTH PARENTS, WH CH
PROVIDES FOR THE HEALTH, WELFARE AND BEST | NTERESTS OF THE CHI LD, AND
VH CH | NCLUDES DESI GNATI ONS OF CUSTODY AND PHYSI CAL CUSTODY, AND, AS
NEEDED, THE AMOUNT OF TIME EACH PARENT WOULD SPEND W TH THE CHI LD,
| NCLUDI NG VACATI ONS, HOLI DAYS AND SPECI AL OCCASI ONS, A DESCRIPTION OF
EACH PARENT'S AUTHORI TY TO MAKE DECI SI ONS THAT AFFECT THE CHI LD, AND A
DESCRI PTI ON OF EACH PARENT'S CHI LD SUPPORT OBLI GATI ON.

(7) "COURT" MEANS ANY TRI AL COURT, | NCLUDI NG BOTH A SUPREME COURT AND
A FAMLY COURT OF TH S STATE, IN WHICH A CUSTODY OR PARENTI NG DI SPUTE
MAY BE HEARD.

(8) "MEDI ATI ON' MEANS A CONFI DENTI AL, | NFORMAL PROCEDURE IN VWHICH A
NEUTRAL THIRD PERSON HELPS PARENTS TO COVMUNI CATE AND MAKE DECI SI ONS
W TH EACH OTHER REGARDI NG THE BEST | NTERESTS AND SUPPORT OF THEI R CHI LD,
AND TO FORMULATE A PARENTI NG PLAN.

(9) "MEDI ATI ON PROVI DER' MEANS AN | NDI VI DUAL OR ORGANI ZATI ON THAT HAS
BEEN CERTIFIED TO PROVIDE MEDI ATI ON SERVI CES UNDER GUI DELI NES ESTAB-
LI SHED BY THE CH EF ADM NI STRATOR OF THE COURTS, |N CONSULTATION W TH
MEMBERS OF THE STATEW DE ADVI SORY COUNCI L, PURSUANT TO PARAGRAPHS TWOD
AND THREE OF SUBDI VI SION (D) OF THI' S SECTI ON.

(10) "UNSU TABLE" MEANS DI SPUTES WHERE DOVESTIC VI OLENCE, ABUSE,
SEVERE POWER | MBALANCES OR OTHER FACTORS | N THE PARTI Cl PANTS' RELATI ON-
SHI P RENDER THE MEDI ATI ON PROCESS | NAPPROPRI ATE, AS DETERM NED BY THE
METHODS FOR | DENTI FI CATI ON AND SCREENI NG TO BE | MPLEMENTED BY THE CHI EF
ADM NI STRATOR OF THE COURTS, | N CONSULTATI ON W TH MEMBERS OF THE STATE-
W DE ADVI SORY COUNCI L, PURSUANT TO PARAGRAPHS TWO AND THREE OF SUBDI VI -
SION (D) OF THI S SECTI ON.

(11) "SU TABLE" MEANS DI SPUTES WHI CH ARE APPROPRI ATE FOR MEDI ATI ON, AS
DETERM NED BY THE METHODS FOR | DENTI FI CATI ON AND SCREENI NG TO BE | MPLE-
MENTED BY THE CH EF ADM NI STRATOR OF THE COURTS, | N CONSULTATI ON W TH
MEMBERS OF THE STATEW DE ADVI SORY COUNCI L, PURSUANT TO PARAGRAPHS TWO
AND THREE OF SUBDI VI SION (D) OF THI' S SECTI ON.

(12) " MEDI ATI ON | NFORVATI ON SESSI ON' MEANS AN | NI TI AL SESSI ON W TH THE
PARTIES TO THE DISPUTE AND THE MEDI ATI ON PROVI DER, DURI NG WHI CH THE
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MVEDI ATI ON PROVI DER SCREENS FOR UNSUI TABI LITY FACTORS, EXPLAINS THE
PURPOSE OF THE MEDI ATION PROCESS AND | TS VOLUNTARY NATURE, DESCRI BES
VEDI ATI ON PROTOCOLS, AND BEGA NS, | N SU TABLE DI SPUTES, TO | DENTI FY AREAS
OF DI SPUTE.

(B) PRETRIAL PROCEDURE, JUDI CIAL NMANAGEMENT AND DETERM NATION I N
CUSTODY, PARENTI NG AND SUPPCRT DI SPUTES. (1) A CUSTODY, PARENTING OR
SUPPCRT DI SPUTE SHALL, |INSOFAR AS |S PRACTI CABLE, BE ASSI GNED TO A
SINGLE JUDGE OF THE COURT WHERE THE DI SPUTE |S PENDI NG THE JUDGE
ASSIGNED TO THE Dl SPUTE SHALL OVERSEE ALL PROCEEDI NGS | N THE DI SPUTE,
SEEKI NG TO PROMOTE SETTLEMENT BETWEEN THE PARTI ES, WHERE SETTLEMENT CAN
BE SAFELY PROMOTED, | NCLUDI NG A REASONABLY EXPEDI Tl OUS DETERM NATI ON OF
CUSTCODY, SUPPORT AND PARENTAL AGREEMENT ON A PARENTI NG PLAN.

(2) DURING THE | NI TI AL APPEARANCE COF THE PARTIES AND AT SUCH SUBSE-
QUENT TIMES AS DEEMED APPROPRI ATE, THE JUDGE TO VWHOM THE CUSTQDY,
PARENTI NG OR SUPPORT DI SPUTE | S ASSI GNED SHALL CONDUCT A CONFERENCE W TH
THE PARTIES TO THE DI SPUTE, AND THEIR ATTORNEYS, IF ANY, FOR THE
PURPOSES OF ASCERTAINING WHETHER OR NOT' THE CUSTODY, PARENTI NG OR
SUPPCRT DI SPUTE IS SU TABLE FOR MEDI ATI ON. THE COURT SHALL NOTIFY THE
PARTIES TO THE DI SPUTE OR THEIR ATTORNEYS, |F ANY, AND SUCH OTHER
PERSONS AS THE COURT DEEMS NECESSARY O THE TIME AND PLACE OF SUCH
CONFERENCE.

(3) I'F, AFTER CONFERENCI NG W TH THE PARTI ES, THE COURT DETERM NES THAT
THE DI SPUTE IS SU TABLE FOR MEDI ATI ON, THE COURT SHALL, PRI OR TO HOLDI NG
A HEARING OR TRIAL TO ADJUDI CATE THE DI SPUTE, REFER THE DI SPUTE TO A
VEDI ATI ON | NFORVATI ON SESSI ON.

(4) THE COURT MAY CONDUCT THE CONFERENCE REFERRED TO | N PARAGRAPH TWO
OF THIS SUBDIVISION PRIOR TO DETERM NI NG ANY OR ALL OTHER | SSUES THAT
MAY BE | NVOLVED | N A MATRI MONI AL OR OTHER ACTI ON OR PROCEEDI NG BETWEEN
THE PARTIES TO THE CUSTODY DI SPUTE, |F THE BEST | NTERESTS OF THE CHI LD
W LL BE SERVED BY SEPARATI NG THE | SSUES.

(5) THE PARTI ES WHO HAVE BEEN REFERRED TO MEDI ATI ON SHALL BE REQUI RED
TO ATTEND A MEDI ATI ON | NFORVATI ON SESSI ON, BUT MAY THEREAFTER DECLI NE
VEDI ATI ON SERVI CES. IF THEY SO DECLINE OR THE MEDI ATOR DETERM NES
DURI NG THE MEDI ATI ON | NFORMATI ON SESSI ON THAT THE DI SPUTE | S NOT SUI T-
ABLE FOR MEDI ATI ON, THE CASE SHALL THEN BE CONFI DENTI ALLY RETURNED TO
THE COURT FOR FURTHER PROCEEDI NGS.

(© MEDI ATI ON OF CUSTODY, PARENTI NG AND SUPPORT DI SPUTES. (1) SUBJECT
TO THE PROVI SI ONS OF PARAGRAPH TWO OF THIS SUBDI VI SION, EACH JUDI Cl AL
DI STRI CT SHALL PROVI DE, ON A PRI VATE- PAY FEE SCHEDULE BASI S TO BE | MPLE-
MENTED BY THE CH EF ADM NI STRATOR OF THE COURTS, | N CONSULTATION WTH
MEMBERS OF THE STATEW DE ADVI SORY COUNCI L PURSUANT TO PARAGRAPHS TWO AND
THREE OF SUBDI VI SION (D) OF THI S SECTI ON, MEDI ATI ON SERVI CES TO PARENTS
I N CUSTODY, PARENTI NG AND SUPPORT DI SPUTES UNDER A SERVI CE PLAN OR PLANS
ADHERI NG TO GUI DELI NES SO ESTABLI SHED BY THE CH EF ADM NI STRATOR OF THE
COURTS.

(2) THE FEE SCHEDULE BASI S ESTABLI SHED PURSUANT TO THI'S SUBDI VI SI ON
SHALL PROVIDE FOR FREE OR LOW COST MEDI ATI ON SERVI CES, AS APPROPRI ATE,
FOR PERSONS VWHO ARE | NDI GENT OR ARE OITHERW SE UNABLE TO AFFORD SUCH
SERVI CES.

(3) MEDI ATI ON PROCEEDI NGS SHALL BE CONFI DENTI AL.  ALL COVMMUNI CATI ONS
BETWEEN A MEDI ATOR AND THE PARTIES TO A DI SPUTE, THE ATTORNEYS FOR THE
PARTI ES TO THE DI SPUTE, THE CHI LD AND ANY COURT APPQO NTED REPRESENTATI VE
OF THE CH LD SHALL BE PRI VILEGED AND | NADM SSI BLE | N ANY JUDI Cl AL OR
ADM NI STRATI VE PROCEEDI NG. A MEDI ATOR SHALL NOT BE CALLED AS A W TNESS.
ANY NOTES AND WORK PRODUCT OF THE MEDI ATOR CONCERNI NG THE CUSTOQODY,
PARENTI NG OR SUPPORT DI SPUTE SHALL NOT BE DI SCOVERED OR SUBPCENAED BY A
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PARTY TO THE DI SPUTE, THE ATTORNEYS FOR THE PARTI ES TO THE DI SPUTE OR
THE COURT APPO NTED REPRESENTATI VE OF THE CHI LD, |IF ANY. A MEDI ATOR WHO
PROVI DES MEDI ATI ON SERVI CES | N A CUSTODY, PARENTI NG OR SUPPORT DI SPUTE
SHALL NOT PROVI DE | NFORVATI ON TO THE COURT OR TO ANY PARTY REGARDI NG THE
SUBSTANCE OF THE MEDI ATI ON PROCEEDI NGS; PROVI DED HOAEVER, THAT, |F AN
AGREEMENT | S REACHED DURI NG THE MEDI ATI ON PROCEEDI NGS, SUCH AGREEMENT
SHALL BE IN WRITING AND, WTH THE CONSENT OF THE PARTI Cl PANTS, BE
PROVI DED TO THE COURT.

(4) TERM NATION OF A MEDI ATI ON | F UNSUI TABLE. (A) IF, DURING A MED -
ATION SESSION, IT |IS DETERM NED BY THE MEDI ATOR THAT THE DI SPUTE HAS
BECOVE UNSUI TABLE, THE MEDI ATOR SHALL TERM NATE THE MEDI ATI ON | N ACCORD-
ANCE W TH PROTOCCCLS ESTABLI SHED BY THE CH EF ADM NI STRATOR OF THE
COURTS, | N CONSULTATI ON W TH MEMBERS OF THE STATEW DE ADVI SORY COUNCI L,
PURSUANT TO PARAGRAPHS TWO AND THREE OF SUBDI VI SION (D) OF THI' S SECTI ON.

(B) I'F SUCH TERM NATI ON SHOULD OCCUR, THE MEDI ATOR SHALL | NFORM THE
COURT THAT THE MEDI ATI ON WAS DI SCONTI NUED.

(D) DUTIES AND POAERS OF THE CHI EF ADM NI STRATOR OF THE COURTS. (1)
THE CH EF ADM NI STRATOR OF THE COURTS SHALL BE RESPONSI BLE FOR:

(A) PROMULGATI NG STANDARDS AND ADM NI STRATI VE POLI CI ES TO ENSURE THAT
CUSTCODY, PARENTING AND SUPPORT DI SPUTES ARE HANDLED BY COURTS, AND
AFFI LI ATED PERSONNEL, ATTORNEYS, MEDI ATORS AND PARTIES TO A DI SPUTE IN A
MANNER CONSI STENT W TH THE PURPOSES OF THI S SECTI ON;

(B) PROMULGATI NG STANDARDS AND POLI CI ES TO ENSURE THAT THE SERVICES
NECESSARY TO CONDUCT MEDI ATI ON ARE OF HI GH AND REASONABLY UNI FORM QUALI -
TY I N ALL COURTS HEARI NG CUSTODY, PARENTI NG AND SUPPORT DI SPUTES;

(© CREATING PLANS FOR DELIVERY OF MEDI ATI ON SERVI CES TO COURTS I N
JUDI CI AL DI STRI CTS PURSUANT TO SUBDI VI SION (C) OF THI S SECTI ON;

(D) MONI TORI NG THE | MPLEMENTATI ON OF THI'S SECTI ON AND SERVI CE PLANS | N
JUDI CI AL DI STRI CTS; AND

(E) ORGANI ZI NG AND SUPERVI SI NG TRAI NI NG PROGRAMS FOR PERSONNEL WHO
CONDUCT MEDI ATI ON AUTHORI ZED BY THI S SECTI ON.

(2) THE CH EF ADM NI STRATOR OF THE COURTS SHALL ESTABLI SH A STATEW DE
ADVI SCRY COW TTEE TO RENDER ADVI CE ON THE DEVELOPMENT OF STANDARDS AND
ADM NI STRATI VE PRACTICES REQU RED UNDER TH' S SECTI ON AND ON HOW THE
COURTS CAN BETTER PROVI DE SERVI CES TO FAM LI ES AND CHI LDREN | NVOLVED | N
CUSTCODY, PARENTI NG AND SUPPORT DI SPUTES. THI S ADVI SORY COW TTEE SHALL
BE CONSTI TUTED I N SUCH MANNER AS DEEMED ADVI SABLE BY THE CH EF ADM NI S-
TRATOR OF THE COURTS, EXCEPT THAT | T SHALL | NCLUDE AT LEAST TWO MEMBERS
OF AN ORGANI ZATI ON THE PURPOSE OF WVHICH IS TO MONI TOR AND MAKE RECOMMEN-
DATI ONS RELATI VE TO THE | SSUE OF DOVESTI C VI OLENCE, AND AT LEAST TWO
MEMBERS OF A PRI VATE OR GOVERNMENTAL ORGANI ZATI ON WHI CH | S DEDI CATED TO
THE ADVANCEMENT OF ALTERNATIVE DI SPUTE RESCLUTION. SELECTION OF THE
MEMBERS OF THE ADVI SORY COW TTEE SHALL BE COMPLETED W THI N THREE MONTHS
OF THE EFFECTI VE DATE OF TH S SECTI ON.

(3) SPECI AL DUTI ES OF THE STATEW DE ADVI SORY COW TTEE. THE STATEW DE
ADVI SCRY COW TTEE SHALL DEVELOP RECOMVENDATI ONS FOR DETERM NI NG TRAI N-
I NG REQUI REMENTS AND SUCH OTHER REQUI REMENTS AS THE CH EF ADM NI STRATOR
OF THE COURTS SHALL REQUI RE FOR MEDI ATORS WHO PROVI DE FAM LY | SSUE MEDI -
ATI ONS. SUCH REQUI REMENTS SHALL | NCLUDE PROTOCOLS FOR THE CONDUCT OF A
VEDI ATI ON SESSI ON AND PROTOCOLS FOR RECOGNI ZI NG THE EXI STENCE OF | SSUES
VWH CH ARE UNSUI TABLE FOR MEDI ATI ON. THE RECOMVENDATI ONS OF THE STATE-
W DE ADVI SORY COW TTEE SHALL BE I NCLUDED IN A WRI TTEN REPORT SUBM TTED
TO THE CH EF ADM NI STRATOR W THIN N NE MNTHS AFTER THE COW TTEE
MEMBERS SHALL HAVE BEEN APPO NTED. THE MEMBERS OF THE STATEW DE ADVI -
SORY COWM TTEE SHALL SERVE W THOUT COVPENSATI ON BUT SHALL BE ENTI TLED TO
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REI MBURSEMENT FOR NECESSARY AND REASONABLE EXPENSES | NCURRED IN THE
COURSE OF THEI R DUTI ES.

S 4. This act shall take effect immediately. Provided, that the addi-
anmendnent and/or repeal of any rule or regulation necessary for

tion,
t he

i mpl enent ati on

5

of this act are i mediately authorized and directed

to be nade and conpl eted on an energency basi s.



