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STATE OF NEW YORK

4348
2011- 2012 Regul ar Sessi ons
I N SENATE
March 30, 2011

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to the sale of a
rifle or a shotgun between unlicensed persons and providing penalties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-eee to read as foll ows:

S 396-EEE. SALE OF CERTAI N WEAPONS BETWEEN UNLI CENSED PERSONS. 1. THE
SALE OF RI FLES OR SHOTGUNS, AS SUCH TERMS ARE DEFI NED I N SECTI ON 265. 00
O THE PENAL LAW BETWEEN TWO OR MORE UNLI CENSED PERSONS SHALL BE
CONDUCTED THROUGH A FEDERALLY LI CENSED FI REARMS DEALER AND SHALL COWPLY
W TH APPLI CABLE FEDERAL AND STATE LAWS. A PERSON SHALL COWPLETE ANY SALE
O A RIFLE OR SHOTGUN THROUGH A PERSON LI CENSED PURSUANT TO SECTI ON
400. 00 OF THE PENAL LAW I N ACCORDANCE WTH THI S SECTION. THE SELLER OF
THE RIFLE OR SHOTGUN SHALL DELI VER THE RI FLE OR SHOTGUN TO THE DEALER
VWHO SHALL RETAI N POSSESSI ON OF THAT RI FLE OR SHOTGUN. THE DEALER SHALL
THEN DELI VER THE RI FLE OR SHOTGUN TO THE PURCHASER OF THE RI FLE OR SHOT-
GUN, IF IT IS NOT PROH BITED BY ANY PROVI SION OF LAW | F THE DEALER
CANNOT LEGALLY DELI VER THE RIFLE OR SHOTGUN TO THE PURCHASER OF THE
RIFLE OR SHOTGUN, THE DEALER SHALL FORTHW TH, W THOUT WAI TI NG FOR THE
CONCLUSI ON OF ANY APPLI CABLE WAI TI NG PERI OD, RETURN THE RI FLE OR SHOTGUN
TO THE SELLER OF THE RI FLE OR SHOTGUN. THE DEALER SHALL NOT RETURN THE
RIFLE OR SHOTGUN TO THE SELLER OF THE RI FLE OR SHOTGUN WHEN TO DO SO
WOULD CONSTI TUTE A VI OLATION OF THE PENAL LAW | F THE DEALER CANNOT
LEGALLY RETURN THE RI FLE OR SHOTGUN TO THE SELLER OF THE RI FLE OR SHOT-
GUN, THEN THE DEALER SHALL FORTHW TH DELI VER THE RI FLE OR SHOTGUN TO THE
SHERI FF OF THE COUNTY OR THE CHI EF OF POLI CE OR OTHER HEAD OF A MJUNI Cl -
PAL PCLICE DEPARTMENT OF ANY CITY OR CITY AND COUNTY WHO SHALL THEN
DI SPOSE OF THE FI REARM I N THE MANNER PROVI DED BY SUCH MUNI Cl PALI TY. THE
FEDERALLY LI CENSED FIREARMS DEALER MAY CHARGE A TRANSFER FEE NOT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXCEED TEN DOLLARS. THI' S SECTI ON DOES NOT APPLY TO THE SALE OF RI FLES OR
SHOTGUNS | N ANY OF THE FOLLOW NG SI TUATI ONS:;

A. THE PERSON SELLING THE RI FLE OR SHOTGUN OR THE PERSON PURCHASI NG
THE RI FLE OR SHOTGUN IS A LI CENSED FI REARMS DEALER PURSUANT TO FEDERAL
LAW

B. THE RIFLE OR SHOTGUN BOUGHT IS AN ANTI QUE RI FLE OR SHOTGUN, A
COLLECTOR S ITEM A DEVICE WH CH | S NOT DESI GNED OR REDESI GNED FOR USE
AS A R FLE OR SHOTGUN, A DEVICE WHI CH | S DESI GNED SOLELY FOR USE AS A
SI GNALI NG, PYROTECHNI C, LI NE- THROW NG, SAFETY OR SIMLAR DEVICE, OR A
RIFLE OR SHOTGUN WH CH |S UNSERVI CEABLE BY REASON OF BEI NG UNABLE TO
DI SCHARGE A SHOT BY MEANS OF AN EXPLOSIVE AND |S | NCAPABLE OF BEING
READI LY RESTORED TO A FI RI NG CONDI Tl ON.

C. THE PERSON PURCHASI NG THE RI FLE OR SHOTGUN | S AUTHORI ZED TO DO SO
ON BEHALF OF A LAW ENFORCEMENT AGENCY.

D. THE PERSON PURCHASI NG THE Rl FLE OR SHOTGUN FROM THE SELLER |IS AN
| MVEDI ATE FAM LY MEMBER OF SUCH PERSON, WH CH SHALL | NCLUDE SPOUSE;
NATURAL AND ADOPT!I VE PARENTS, CHI LDREN AND S| BLI NGS; STEPPARENTS, STEP-
CH LDREN AND STEPSI BLI NGS; FATHERS- | N- LAW MOTHERS- | N- LAW BROTHERS- | N-
LAW S| STERS-|1 N-LAW SONS- | N- LAW AND DAUGHTERS- | N- LAW AND GRANDPARENTS
AND GRANDCHI LDREN.

2. AN UNLI CENSED PERSON WHO SELLS A SHOTGUN OR RI FLE TO ANOTHER UNLI -
CENSED PERSON, OR AN UNLI CENSED PERSON WHO PURCHASES A RI FLE OR SHOTGUN
FROM ANOTHER UNLI CENSED PERSON, W THOUT THE SALE CONDUCTED BY A FEDER-
ALLY LI CENSED FI REARVS DEALER, SHALL BE GQUILTY OF A CLASS A M SDEMEANOR
PURSUANT TO SECTI ON 265. 17 OF THE PENAL LAW

3. A PERSON WHO SELLS A RI FLE OR SHOTGUN TO ANOTHER PERSON, WHO THE
SELLER KNOAM5 OR HAS REASON TO KNOW 1S PROH BITED FROM POSSESSI NG
FI REARVS, RI FLES OR SHOTGUNS UNDER FEDERAL OR STATE LAW SHALL BE GUI LTY
OF A CLASS A M SDEMEANOR PURSUANT TO SECTI ON 265. 17 OF THE PENAL LAW

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw and shall apply to
firearms sold on or after such date.



