Co~NOoOUI~,WNE

STATE OF NEW YORK

4313
2011- 2012 Regul ar Sessi ons
I N SENATE
March 29, 2011

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to a bus permt
systemin cities having a popul ation of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding a new
section 1642-a to read as foll ows:

S 1642-A. BUS PERMT SYSTEMIN CITIES HAVING A POPULATION OF ONE
MLLION OR MORE. 1. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A. "CHARTER BUS" SHALL MEAN A BUS ENGAG NG IN A SPECIFIC OR SPECI AL
TRIP IN THE NATURE OF AN EXCURSION OR QUTING FOR WHI CH I T HAS BEEN
H RED OR OTHERW SE ENGAGED BY ORAL OR WRI TTEN CONTRACT FOR THE EXCLUSI VE
USE OF THE CHARTERER

B. "INTERCI TY BUS" SHALL MEAN ANY BUS, OTHER THAN A CHARTER BUS OR A
BUS OPERATED BY NEW JERSEY TRANSIT, THE METROPOLI TAN TRANSPORTATI ON
AUTHORI TY OR OTHER PUBLI C AUTHORI TY, THAT TRANSPORTS PASSENGERS BETWEEN
A CITY HAVING A POPULATION OF ONE MLLION OR MORE AND ANY LOCATI ON
QUTSI DE OF SAID C TY.

2. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, ANY CITY
HAVING A POPULATI ON OF ONE M LLI ON OF MORE MAY PROHI BI T BY LAW OR RULE
| NTERCI TY BUSES FROM LOADI NG OR UNLOADI NG PASSENGERS ON STREETS W THI N
SUCH CITY EXCEPT ON DESI GNATED STREETS AND AT DESI GNATED LOCATI ONS ON
SUCH STREETS.

3. THE MAYOR OF SUCH CI TY MAY DESIGNATE AN AGENCY OR AGENCIES TO
PROMULGATE RULES TO | MPLEMENT THI S SECTI ON. SUCH RULES MAY:

A. DESI GNATE STREETS AND LOCATI ONS WHERE THE LQADI NG OR UNLQOADI NG OF
PASSENGERS BY | NTERCI TY BUSES W LL BE PERM TTED;

B. ESTABLI SH A SYSTEM OF PERM TS FOR ALLOCATI NG SPACES ON DESI GNATED
STREETS WHERE |INTERCITY BUSES MAY LOAD AND UNLOAD PASSENGERS, AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROHI BI T LOADI NG AND UNLOADI NG OF PASSENGERS OTHER THAN AT SUCH DESI G
NATED SPACES ON SUCH DESI GNATED STREETS. REQUI RE THE OMNER OR OPERATOR
OF AN INTERCITY BUS TO SUBM T AN APPLICATION FOR A PERMT FOR EACH
PROPOSED LOCATI ON FOR LOADI NG AND UNLOADI NG OF PASSENGERS TO AN AGENCY
DESI GNATED BY THE MAYOR OF SUCH CI TY. SUCH APPLI CATI ON SHALL | NCLUDE BUT
SHALL NOT BE LIM TED TO, THE FOLLOW NG | NFORMATI ON:

(1) THE NAVE, ADDRESS, TELEPHONE NUVBER AND E-MAIL ADDRESS OF THE
INTERCITY BUS OMER OR OPERATOR, THE USDOT NUMBER, THE MOTOR CARRI ER
NUMBER, THE NYS DOI' NUMBER, AND ANY OTHER | DENTI FYI NG DESI GNATI ON | SSUED
BY A STATE OR FEDERAL AGENCY;

(1) A PROPOSED LOCATI ON OR LOCATI ONS TO BE USED BY THE | NTERCI TY BUS
FOR LOADING OR UNLOADI NG PASSENGERS, AND TWDO OR MORE ALTERNATI VE
PROPOSED LOCATI ONS;

(I'11) THE NUMBER OF BUSES THAT WOULD USE THE PROPOSED LOCATION OR
LOCATI ONS;

(1'V) THE NUMBER OF PASSENGERS ANTI Cl PATED FOR EACH | NTERCI TY BUS;

(V) THE PROPOSED | NTERCI TY BUS SCHEDULE;

(VI) THE PROPCSED GARAGE OR PARKI NG LOCATI ON OF THE BUSES DURI NG PERI -
DS WHEN THE BUSES ARE NOI' BEING USED FOR I NTERCI TY BUS PASSENGER
SERVI CE; AND

(M) ANY OTHER | NFORVATI ON DEEMED NECESSARY BY THE COW SSIONER OF
THE CI TY AGENCY DESI GNATED PURSUANT TO THI' S SuBDI VI SI ON.

C. REQU RE CONSULTATION WTH THE LOCAL COVMIN TY BOARD FOR THE
DI STRI CT  ENCOVPASSI NG THE LOCATI ON TO BE DESI GNATED IN A PERM T, | NCLUD-
I NG BUT NOT LIMTED TO A THI RTY- DAY NOTI CE AND COMVENT PERI OD, PRIOR TO
THE | SSUANCE OR PERVANENT AMENDMENT OF SUCH PERM T;

D. SUCH DESIGNATED AGENCY OR AGENCIES MAY TEMPORARILY AMEND ANY
APPROVED LOCATION FOR A PERIGD OF UP TO N NETY DAYS FOR REASONS OF
PUBLI C SAFETY OR OTHER EMERGENCY OR TEMPORARY NEED AS DETERM NED BY SUCH
DESI GNATED AGENCY OR AGENCI ES W THOUT PRI OR CONSULTATI ON W TH THE LOCAL
COMVUNI TY BOARD;

E. ESTABLI SH CRI TERIA FOR ASSI GNI NG LOCATIONS TO PERM T APPLI CANTS
VWH CH SHALL | NCLUDE TRAFFI C AND SAFETY CONSI DERATI ONS, THE PREFERENCES
OF THE APPLI CANT, CONSULTATION WTH THE LOCAL COVWUN TY BOARD AS
PROVIDED |IN PARAGRAPH C OF THI' S SUBDI VI SI ON, AND OTHER CRI TERI A DEEMED
APPROPRI ATE BY THE COWMM SSI ONER;

F. PROVI DE THAT SUCH PERM T MAY BE | SSUED FOR A TERM OF UP TO THREE
YEARS, EXCEPT THAT SUCH CTY SHALL RETAIN THE ABILITY TO RELOCATE A
DESI GNATED BUS STOP, ON NOTI CE TO THE HOLDER OF A PERM T AND, | F APPRG
PRI ATE, AFTER CONSULTATI ON W TH THE LOCAL COVMUNI TY BOARD AS PROVI DED I N
PARAGRAPH C OF THI S SUBDI VI SI ON, PURSUANT TO THE CRI TERI A ESTABLI SHED I N
ACCORDANCE W TH PARAGRAPH D OF THI' S SUBDI VI SI ON,

G INCLUDE CRITERITA UNDER VWH CH | NTERCITY BUS OMNERS OR OPERATORS
ASS|I GNED A DESI GNATED LOCATI ON FOR LOADI NG AND UNLOADI NG PASSENGERS
PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON MAY BE PERM TTED TO USE SUCH
LOCATI ON FOR THE LOADI NG AND UNLOADI NG OF PASSENGERS FOR A PERI OD OF UP
TO THREE YEARS FROM THE EFFECTI VE DATE OF TH S SECTI ON;

H ESTABLI SH A TI MEFRAVE OF UP TO ONE HUNDRED El GHTY DAYS FOR DETERM -
NATI ONS ON PERM T APPLI CATI ONS, AND A PROCESS FOR REVI EW NG THE DETERM -
NATI ON ON THE APPLI CATI ON,

. IMPOSE A FEE TO | NCLUDE THE ADM NI STRATI VE COSTS OF | SSUI NG SUCH
PERM T;

J. REQUI RE | NTERCI TY BUS OMNERS OR OPERATORS TO NOTI FY SUCH CI TY AGEN-
CY OR ACGENCI ES OF CHANGES TO | NFORMATI ON PROVI DED I'N SUCH PERM T APPLI -
CATI ON;
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K. REQUI RE | NTERCI TY BUS OANERS OR OPERATORS TO PROM NENTLY DI SPLAY A
COPY OF A PERM T I N EACH | NTERCI TY BUS;

L. SET FORTH A SCHEDULE OF C VIL PENALTIES FOR VI OLATI ONS OF THE
RULES, CONSI STENT W TH THE RANGE SET FORTH IN SUBDI VISION FOUR OF THI'S
SECTI ON; AND

M INCLUDE SUCH OTHER REQUI REMENTS AS ARE DEEMED APPROPRI ATE BY THE
COW SSI ONER OF SUCH CI TY AGENCY.

4. A VI OLATI ON OF ANY RULES PROMULGATED PURSUANT TO THI' S SECTI ON SHALL
BE PUNI SHABLE BY A FINE OF NOT LESS THAN FI VE HUNDRED DOLLARS NOR MORE
THAN FIVE THOUSAND DCLLARS. |IN ADDI TIQON, SUCH A VI OLATI ON SHALL BE
PUNI SHABLE BY A CIVIL PENALTY OF NOT LESS THAN FIVE HUNDRED NOR MORE
THAN FI VE THOUSAND DOLLARS.

5. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW | N ADDI TI ON TO THOSE
PERSONS OTHERW SE AUTHORI ZED TO ENFORCE ANY RULES PROMULGATED PURSUANT
TO THIS SECTION AND ADJUDI CATE VI OLATI ONS THEREOF, THI S SECTI ON SHALL
ALSO BE ENFORCEABLE BY AN AGENCY OR AGENCI ES DESI GNATED FOR SUCH PURPCSE
BY THE MAYOR OF SUCH CITY, AND NOTI CES OF VI OLATI ON MAY BE RETURNABLE TO
THE ENVI RONVENTAL CONTROL BOARD OF SUCH CITY, WHI CH SHALL HAVE THE POWER
TO | MPOSE THE Cl VIL PENALTI ES HEREIN PROVI DED. ALL PROCEEDI NGS BEFORE
THE ENVI RONVENTAL CONTRCL BOARD AND ANY ENFORCEMENT PROCEEDI NGS SHALL BE
CONDUCTED |IN ACCORDANCE WTH SUBDIVISION D OF SECTI ON ONE THOUSAND
FORTY- NI NE- A OF THE NEW YORK CI TY CHARTER AND THE RULES OF THE ENVI ROMN
MENTAL CONTROL BOARD, EXCEPT THAT SERVI CE OF A NOTI CE OF VI OLATI ON OF
ANY RULE PROMULGATED PURSUANT TO THI S SECTI ON SHALL BE MADE (I) IN THE
SAME MANNER AS | S PRESCRI BED FOR SERVI CE OF PROCESS BY ARTI CLE THREE OF
THE CI VIL PRACTI CE LAW AND RULES OR ARTI CLE THREE OF THE BUSI NESS CORPO-
RATI ON LAW (I1) BY DELIVERI NG SUCH NOTI CE TO THE DRI VER OF THE | NTER-
CITY BUS INVOLVED IN THE VI OLATI ON, AND MAI LI NG A COPY OF THE NOTI CE TO
THE OANER OR OPERATOR OF THE | NTERCI TY BUS, PROVI DED THAT PROOF OF SUCH
SERVI CE SHALL BE FI LED W TH THE ENVI RONMENTAL CONTROL BOARD W THI N TVEN-
TY DAYS, AND SERVICE SHALL BE COWLETE TEN DAYS AFTER SUCH FI LI NG OR
(1'11) BY AFFI XING SUCH NOTICE TO THE |INTERCITY BUS |INVOLVED IN THE
VI OLATI ON, AND MAI LI NG A COPY OF THE NOTI CE TO THE OANNER OR OPERATOR OF
THE | NTERCI TY BUS, PROVI DED THAT PROOF OF SUCH SERVICE SHALL BE FILED
WTH THE ENVI RONMENTAL CONTROL BOARD W THI N TWENTY DAYS, AND SERVI CE
SHALL BE COWPLETE TEN DAYS AFTER SUCH FILING CIVIL PENALTIES MAY ALSO
BE RECOVERED | N A PROCEEDI NG COMVENCED I N A COURT OF COVPETENT JURI SDI C-
TION.  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW SUCH Cl VIL PENALTI ES
| MPOSED BY SUCH ENVI RONMVENTAL CONTROL BOARD SHALL BE PAID |INTO THE
GENERAL FUND OF SUCH CTY. NOTW THSTANDI NG SECTION ONE HUNDRED
FIFTY-FIVE OF TH S CHAPTER OR ANY OTHER PROVI SI ON OF LAW WHERE A PERSON
HAS BEEN ADJUDI CATED BY SUCH ENVI RONVENTAL CONTROL BOARD TO BE |IN
VI OLATI ON OF ANY RULES PROMULGATED PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON, SUCH ADJUDI CATION SHALL NOT HAVE THE FORCE AND EFFECT OF A
CONVI CTI ON OF A TRAFFI C | NFRACTI ON OR OF A VI OLATI ON OF ANY PROVI SI ON OF
TH S CHAPTER FOR ANY PURPOSE NOT SPECI FIED IN THI S SECTI ON.

S 2. This act shall take effect imediately.



