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STATE OF NEW YORK

4097
2011- 2012 Regul ar Sessi ons
I N SENATE
March 17, 2011

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw and the public health law, in relation
to coverage for the screening, diagnosis and treatnent of autism spec-
trum di sorder

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 25 of subsection (i) of section 3216 of the
i nsurance | aw, as added by chapter 557 of the aws of 2006, 1is anended
to read as foll ows:

(25) Every policy which provides coverage for hospital, surgical, or
nmedi cal care coverage shall [not exclude] PROVIDE coverage for THE
SCREENI NG diagnosis and treatnment of [nedical conditions otherw se
covered by the policy solely because the treatnment is provided to diag-
nose or treat] autismspectrumdisorder | N ACCORDANCE WTH THI S PARA-
GRAPH AND SHALL NOT EXCLUDE COVERAGE FOR THE TREATMENT OF MEDI CAL CONDI -
TIONS OTHERWSE COVERED BY THE POLICY BECAUSE THE |[IND VIDUAL 1S
DI AGNCSED W TH AN AUTI SM SPECTRUM DI SORDER SUCH COVERAGE MAY BE
SUBJECT TO ANNUAL DEDUCTI BLES, COPAYMENTS AND CO NSURANCE AS MAY BE
DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND SHALL BE CONSI STENT W TH
THOSE | MPOSED ON OTHER BENEFI TS UNDER THE POLI CY. THI'S PARAGRAPH SHALL
NOT BE CONSTRUED AS LI M TI NG THE BENEFI TS THAT ARE OTHERW SE AVAI LABLE
TO AN | NDI VI DUAL UNDER THE POLI CY. COVERAGE MAY BE SUBJECT TO UTILIZA-
TION REVIEW OF HEALTH CARE SERVI CES, | NCLUDI NG THE REVI EW OF MEDI CAL
NECESSI TY, CASE MANAGEMENT, AND OTHER MANAGED CARE PROVI SI ONS.

(A) For purposes of this [section] PARAGRAPH, "autism spectrum disor-
der" means a GROUP OF neurobiological [condition that includes autism
Asperger syndrone, Rett's syndrone, or pervasive devel opnental disorder]
CONDI TI ONS DEFI NED | N THE DI AGNOSTI C AND STATI STI CAL  MANUAL OF MENTAL
DISORDERS |1V REVISED, OR |ITS SUCCESSOR, AS PERVASI VE DEVELOPMENTAL
DI SORDERS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE COW SSI ONER OF HEALTH, | N CONSULTATION WTH THE SUPERI NTEN-
DENT, THE COW SSIONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
SI ONER OF THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES SHALL,
NO LATER THAN TWELVE MONTHS AFTER THE EFFECTI VE DATE OF THI S SUBPARA-
GRAPH, PROMULGATE AND THEREAFTER REGULARLY UPDATE, REGULATI ONS WHI CH
SHALL | DENTI FY TREATMENT AND THERAPY OPTI ONS FOR WHI CH COVERAGE SHALL BE
REQUI RED FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM  SPECTRUM
DI SORDER PURSUANT TO THI S PARAGRAPH. SUCH TREATMENT AND THERAPY OPTI ONS
SHALL BE EVI DENCE- BASED, PEER- REVI EMED AND CLI NI CALLY PROVEN. COVERAGE
FOR BEHAVI ORAL THERAPI ES REQUI RED PURSUANT TO TH S SUBPARAGRAPH SHALL
NOT BE DENI ED ON THE BASI S THAT SUCH THERAPI ES ARE EDUCATI ONAL OR HABI -
LI TATIVE |IN NATURE, UNLESS SUCH TREATMENTS ARE BEI NG PROVI DED TO THE
COVERED PERSON PURSUANT TO AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI -
CLE EIGHTY-NINE OF THE EDUCATI ON LAW THE PROVI SI ON OF SERVI CES PURSU
ANT TO AN | NDI VI DUALI ZED FAM LY SERVI CE PLAN UNDER SECTI ON TWO THOUSAND
FIVE HUNDRED FORTY-FIVE OF THE PUBLIC HEALTH LAW AN | NDI VI DUALI ZED
EDUCATI ON PLAN UNDER ARTI CLE ElI GHTY-NINE OF THE EDUCATION LAW OR AN
| NDI VI DUALI ZED SERVICE PLAN PURSUANT TO REGULATI ONS OF THE OFFI CE FOR
PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES SHALL NOT AFFECT COVERAGE UNDER
THE POLICY FOR SERVI CES PROVI DED ON A SUPPLEMENTAL BASI S QUTSI DE OF AN
EDUCATI ONAL SETTI NG | F SUCH SERVI CES ARE DEEMED MEDI CALLY NECESSARY.

(©) NOTHI NG IN THI S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATION TO PROVIDE SERVICES TO AN |INDI VIDUAL UNDER AN | NDI VI DUALI ZED
FAM LY SERVI CE PLAN UNDER SECTI ON TWO THOUSAND FI VE HUNDRED FORTY- Fl VE
OF THE PUBLI C HEALTH LAW AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI CLE
EIGHTY-NINE OF THE EDUCATION LAW OR AN I NDI VI DUALI ZED SERVI CE PLAN
PURSUANT TO REGULATIONS OF THE OFFICE FOR PECPLE W TH DEVELOPMENTAL
DI SABI LI TI ES.

(D) NOTHING |IN TH S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATI ON TO PROVI DE COVERAGE FOR OTHERW SE COVERED SERVI CES SOLELY ON THE
BASIS THAT THE SERVI CES CONSTI TUTE EARLY | NTERVENTI ON PROGRAM SERVI CES
PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-FIVE-A OF THI'S
ARTI CLE OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES.

(E) NOTHING |IN TH S PARAGRAPH SHALL BE CONSTRUED TO PREVENT A PCLI CY
FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI CI PATI NG PROVI DERS WHO
SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUDI NG PROVI DER
CREDENTI ALI NG.

S 2. Paragraph 17 of subsection (1) of section 3221 of the insurance
| aw, as added by chapter 557 of the |aws of 2006, is anended to read as
fol | ows:

(17) [Al EVERY group or blanket accident [or] AND health insurance
policy [or issuing a group or blanket policy for delivery in this state]
DELI VERED OR | SSUED FOR DELI VERY IN THI S STATE which provi des coverage
for hospital, surgical, or nedical care coverage shall [not excl ude]
PROVI DE coverage for THE SCREENI NG, di agnosis and treatnent of [ nedical
conditions otherwise covered by the policy because the treatnent is
provi ded to diagnose or treat] autismspectrum disorder |IN ACCORDANCE
WTH TH S PARAGRAPH AND SHALL NOT EXCLUDE COVERAGE FOR THE TREATMENT OF
VEDI CAL CONDI TI ONS OTHERW SE COVERED BY THE POLI CY BECAUSE THE | NDI VI D-
UAL | S DI AGNCSED W TH AN AUTI SM SPECTRUM DI SORDER. SUCH COVERAGE MAY BE
SUBJECT TO ANNUAL DEDUCTI BLES, COPAYMENTS AND CO NSURANCE AS MAY BE
DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND SHALL BE CONSI STENT W TH
THOSE | MPOSED ON OTHER BENEFI TS UNDER THE POLI CY. THI'S PARAGRAPH SHALL
NOT BE CONSTRUED AS LI M TING THE BENEFI TS THAT ARE OTHERW SE AVAI LABLE
TO AN | NDI VI DUAL UNDER THE POLI CY. COVERAGE MAY BE SUBJECT TO UTILIZA-
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TION REVIEW OF HEALTH CARE SERVI CES, | NCLUDI NG THE REVI EW OF MEDI CAL
NECESSI TY, CASE MANAGEMENT, AND OTHER MANAGED CARE PROVI SI ONS.

(A) For purposes of this [section] PARAGRAPH, "autism spectrum di sor-
der” neans a GROUP OF neurobiological [condition that includes autism
Asperger syndrone, Rett's syndrone, or pervasive devel opnental disorder]
CONDI TIONS DEFINED |IN THE DI AGNOSTI C AND STATI STI CAL MANUAL OF MENTAL
DI SORDERS |V REVISED, OR |ITS SUCCESSOR, AS PERVASIVE DEVELOPMENTAL
DI SORDERS.

(B) THE COW SSI ONER OF HEALTH, | N CONSULTATI ON W TH THE SUPERI NTEN-
DENT, THE COW SSI ONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
SIONER OF THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES SHALL,
NO LATER THAN TWELVE MONTHS AFTER THE EFFECTI VE DATE OF TH'S SUBPARA-
GRAPH, PROMULGATE AND THEREAFTER REGULARLY UPDATE, REGULATI ONS WHI CH
SHALL | DENTI FY TREATMENT AND THERAPY OPTI ONS FOR WHI CH COVERAGE SHALL BE
REQUI RED FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM  SPECTRUM
DI SORDER PURSUANT TO THI S PARAGRAPH. SUCH TREATMENT AND THERAPY OPTI ONS
SHALL BE EVI DENCE- BASED, PEER- REVI EMED AND CLI NI CALLY PROVEN. COVERAGE
FOR BEHAVI ORAL THERAPI ES REQUI RED PURSUANT TO TH S SUBPARAGRAPH SHALL
NOT BE DENI ED ON THE BASI S THAT SUCH THERAPI ES ARE EDUCATI ONAL OR HABI -
LI TATIVE |IN NATURE, UNLESS SUCH TREATMENTS ARE BEI NG PROVI DED TO THE
COVERED PERSON PURSUANT TO AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI -
CLE EIGHTY-NINE OF THE EDUCATI ON LAW THE PROVI SI ON OF SERVI CES PURSU
ANT TO AN | NDI VI DUALI ZED FAM LY SERVI CE PLAN UNDER SECTI ON TWO THOUSAND
FIVE HUNDRED FORTY-FIVE OF THE PUBLIC HEALTH LAW AN | NDI VI DUALI ZED
EDUCATI ON PLAN UNDER ARTI CLE ElI GHTY-NINE OF THE EDUCATION LAW OR AN
| NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE OFFI CE FOR
PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES SHALL NOT AFFECT COVERAGE UNDER
THE POLICY FOR SERVI CES PROVI DED ON A SUPPLEMENTAL BASI S QUTSI DE OF AN
EDUCATI ONAL SETTING | F SUCH SERVI CES ARE DEEMED MEDI CALLY NECESSARY.

(©) NOTHING IN THI S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATION TO PROVIDE SERVICES TO AN |INDI VIDUAL UNDER AN | NDI VI DUALI ZED
FAM LY SERVI CE PLAN UNDER SECTI ON TWO THOUSAND FI VE HUNDRED FORTY- FlI VE
OF THE PUBLI C HEALTH LAW AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI CLE
EIGHTY-NINE OF THE EDUCATION LAW OR AN I NDI VI DUALI ZED SERVI CE PLAN
PURSUANT TO REGULATIONS OF THE OFFICE FOR PECPLE W TH DEVELOPMENTAL
DI SABI LI TI ES.

(D) NOTHING |IN TH S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATI ON TO PROVI DE COVERAGE FOR OTHERW SE COVERED SERVI CES SOLELY ON THE
BASIS THAT THE SERVI CES CONSTI TUTE EARLY | NTERVENTI ON PROGRAM SERVI CES
PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-FIVE-A OF THI'S
ARTI CLE OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES.

(E) NOTHI NG |IN TH S PARAGRAPH SHALL BE CONSTRUED TO PREVENT A PCLI CY
FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI CI PATI NG PROVI DERS WHO
SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUDI NG PROVI DER
CREDENTI ALI NG.

S 3. Subsection (ee) of section 4303 of the insurance |aw, as added by
chapter 557 of the laws of 2006, is amended to read as foll ows:

(ee) A nedical expense indemity corporation, a hospital service
corporation or a health service corporation which provides coverage for
hospital, surgical, or nedical care coverage shall [not exclude] PROVIDE
coverage for THE SCREEN NG diagnosis and treatnent of [nedical condi-
tions otherw se covered by the policy solely because the treatnment is
provided to diagnhose or treat] autism spectrum di sorder I N ACCORDANCE
W TH THI' S SUBSECTI ON AND SHALL NOT EXCLUDE COVERAGE FOR THE TREATMENT OF
MEDI CAL CONDI TI ONS OTHERW SE COVERED BY THE POLI CY BECAUSE THE | NDI VI D-
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UAL |'S DI AGNOSED W TH AN AUTI SM SPECTRUM DI SORDER.  SUCH COVERAGE MAY BE
SUBJECT TO ANNUAL DEDUCTIBLES, COPAYMENTS AND CO NSURANCE AS MAY BE
DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND SHALL BE CONSI STENT W TH
THOSE | MPOSED ON OTHER BENEFI TS UNDER THE CONTRACT. THI S SUBSECTI ON
SHALL NOT BE CONSTRUED AS LIMTING THE BENEFITS THAT ARE OTHERW SE
AVAI LABLE TO AN | NDI VI DUAL UNDER THE CONTRACT. COVERAGE MAY BE SUBJECT
TO UTI LI ZATI ON REVI EW OF HEALTH CARE SERVI CES, | NCLUDI NG THE REVIEW OF
MEDI CAL NECESSI TY, CASE MANAGEMENT, AND OTHER MANAGED CARE PROVI S| ONS.

(1) For purposes of this [section] SUBSECTION, "autism spectrum di sor-
der" means a CGROUP OF neurobiological [condition that includes autism
Asperger syndrone, Rett's syndrone, or pervasive devel opnental disorder]
CONDI TI ONS DEFI NED | N THE DI AGNOSTI C AND STATI STI CAL  MANUAL OF MENTAL
DISORDERS |V REVISED, OR |ITS SUCCESSOR, AS PERVASI VE DEVELOPMENTAL
DI SORDERS.

(2) THE COW SSI ONER OF HEALTH, | N CONSULTATION WTH THE SUPERI NTEN-
DENT, THE COW SSIONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
SI ONER OF THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES SHALL,
NO LATER THAN TWELVE MONTHS AFTER THE EFFECTI VE DATE OF THI S SUBPARA-
GRAPH, PROMULGATE AND THEREAFTER REGULARLY UPDATE, REGULATIONS WH CH
SHALL | DENTI FY TREATMENT AND THERAPY OPTI ONS FOR WHI CH COVERAGE SHALL BE
REQU RED FOR THE SCREENI NG, DI AGNOSI S AND TREATMENT OF AUTI SM SPECTRUM
DI SORDER PURSUANT TO THI S SUBSECTI ON. SUCH TREATMENT AND THERAPY OPTI ONS
SHALL BE EVI DENCE- BASED, PEER- REVI EMED AND CLI NI CALLY PROVEN. COVERAGE
FOR BEHAVI ORAL THERAPI ES REQUI RED PURSUANT TO THI S PARAGRAPH SHALL NOT
BE DENI ED ON THE BASI S THAT SUCH THERAPI ES ARE EDUCATI ONAL OR HABI LI TA-
TI'VE | N NATURE, UNLESS SUCH TREATMENTS ARE BEI NG PROVI DED TO THE COVERED
PERSON PURSUANT TO AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI CLE EI GHT-
Y-NINE OF THE EDUCATI ON LAW THE PROVI SI ON OF SERVI CES PURSUANT TO AN
| NDI VI DUALI ZED FAM LY SERVICE PLAN UNDER SECTION TWO THOUSAND FI VE
HUNDRED FORTY- FI VE OF THE PUBLI C HEALTH LAW AN | NDI VI DUALI ZED EDUCATI ON
PLAN UNDER ARTI CLE EI GHTY- NI NE OF THE EDUCATI ON LAW OR AN | NDI VI DUALI ZED
SERVI CE PLAN PURSUANT TO REGULATIONS OF THE OFFI CE FOR PEOPLE W TH
DEVELOPMVENTAL DI SABI LI TI ES SHALL NOT AFFECT COVERAGE UNDER THE CONTRACT
FOR SERVI CES PROVI DED ON A SUPPLEMENTAL BASI S OUTSI DE OF AN EDUCATI ONAL
SETTI NG | F SUCH SERVI CES ARE DEEMED MEDI CALLY NECESSARY.

(3) NOTHING IN THI S SUBSECTI ON SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATION TO PROVIDE SERVICES TO AN |INDI VI DUAL UNDER AN | NDI VI DUALI ZED
FAM LY SERVI CE PLAN UNDER SECTI ON TWO THOUSAND FI VE HUNDRED FORTY- Fl VE
OF THE PUBLI C HEALTH LAW AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI CLE
EIGHTY-NINE OF THE EDUCATION LAW OR AN I NDI VI DUALI ZED SERVI CE PLAN
PURSUANT TO REGULATIONS OF THE OFFICE FOR PECPLE W TH DEVELOPMENTAL
DI SABI LI TI ES.

(4) NOTHING IN TH' S SUBSECTI ON SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATI ON TO PROVI DE COVERAGE FOR OTHERW SE COVERED SERVI CES SOLELY ON THE
BASIS THAT THE SERVI CES CONSTI TUTE EARLY | NTERVENTI ON PROGRAM SERVI CES
PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-FIVE-A OF THI'S
CHAPTER OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES.

(5 NOTHING IN TH'S SUBSECTION SHALL BE CONSTRUED TO PREVENT A
CONTRACT FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI Cl PATI NG
PROVI DERS WHO SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUD-
| NG PROVI DER CREDENTI ALI NG

S 4. Section 2500-j of the public health Iaw is anmended by adding a
new subdi vision 4 to read as foll ows:

4. THE COWM SSI ONER, | N CONSULTATI ON W TH THE SUPERI NTENDENT OF | NSUR-
ANCE, THE COWM SSI ONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
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SIONER OF THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES, SHALL
PROMULGATE NO LATER THAN TWELVE MONTHS AFTER THE EFFECTI VE DATE OF THI S
SUBDI VI SION, AND REGULARLY UPDATE, REGULATIONS WH CH SHALL | DENTIFY
TREATMENT AND THERAPY OPTI ONS FOR WHI CH COVERAGE SHALL BE REQUI RED FOR
THE SCREENI NG, DI AGNOSIS AND TREATMENT OF AUTISM SPECTRUM DI SORDER
PURSUANT TO SECTI ONS THREE THOUSAND TWO HUNDRED S| XTEEN, THREE THOUSAND
TWO HUNDRED TWENTY- ONE AND FOUR THOUSAND THREE HUNDRED THREE OF THE
| NSURANCE LAW

S 5. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 6. This act shall take effect immediately, provided that sections
one, two and three of this act shall take effect upon the pronul gation
of either emergency or permanent rules and regulations by the conmm s-
sioner of health outlining the treatnent insurers are required to
provide to cover autism spectrumdisorder as provided for in this act
and shall apply to all policies or contracts issued, renewed, nodified,
altered or anended on and after such effective date; provided that the
comm ssioner of health shall notify the legislative bill drafting
commi ssi on upon the pronul gati on of such energency or permanent rules
and regulations in order that the commi ssion may maintain an accurate
and tinmely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw.



