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STATE OF NEW YORK

4085
2011- 2012 Regul ar Sessi ons
I N SENATE
March 17, 2011

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
prohi biting the sale of child products containing TRI'S

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation |aw is anended
by adding a newtitle 7 to read as fol |l ows:
TI TLE VI |
TRI S
SECTI ON 37-0701. SHORT TI TLE.
37-0703. DEFI NI TI ONS.
37-0705. CHI LD CARE PRODUCTS.
37-0707. PREEMPTI ON.
37-0709. RULES AND REGULATI ONS.
S 37-0701. SHORT TI TLE.

TH S TI TLE SHALL BE KNOAN AND MAY BE CI TED AS THE "TRI S- FREE CHI LDREN
AND BABI ES ACT".

S 37-0703. DEFI NI TI ONS.

AS USED IN TH S TI TLE;

1. "CH LD CARE PRODUCT" MEANS A CONSUMER PRODUCT | NTENDED FOR USE BY
CH LDREN UNDER THREE YEARS OF AGE, SUCH AS BABY PRODUCTS, TOYS, CAR
SEATS, NURSI NG Pl LLOWN5, CRI B MATTRESSES, AND STROLLERS.

2. "TRI'S" SHALL I NCLUDE TDCP (TRI'S (1. 3- Dl CHLORO 2- PROPYL) PHOSPHATE)
AND TCEP (TRI'S (2- CHLORCETHYL) PHOSPHATE) .

S 37-0705. CH LD CARE PRODUCTS.

1. BEG NNI NG DECEMBER FI RST, TWDO THOUSAND THI RTEEN, NO PERSON, FIRM
PARTNERSHI P, ASSQOCI ATI ON, LI M TED LI ABI LI TY COVWANY OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY CH LD CARE PRODUCT | NTENDED FOR USE BY A
CH LD THREE YEARS OF AGE OR YOUNGER CONTAI NI NG TRI S.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE SALE OR
DI STRIBUTION OF CH LD CARE PRODUCTS RESOLD OR OFFERED FOR RESALE, OR
DI STRI BUTED BY CONSUMERS FOR CONSUMER USE
S 37-0707. PREEMPTI ON.

JURISDICTION IN ALL MATTERS PERTAIN NG TO TRI'S WH CH ARE REGULATED
PURSUANT TO THE PROVI SIONS OF THI' S TI TLE SHALL BE VESTED EXCLUSI VELY I N
THE STATE.

S 37-0709. RULES AND REGULATI ONS.

THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE SUCH RULES AND REGULATI ONS
AS | T SHALL DEEM NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S TI TLE

S 3. Section 71-3703 of the environmental conservation |aw, as anmended
by chapter 280 of the laws of 2010, is anended to read as foll ows:

S 71-3703. Enforcenent of article 37.

1. Any person who violates any of the provisions of, or who fails to
perform any duty inmposed by section 37-0107 or any rule or regul ation
pronmul gat ed pursuant hereto, shall be liable for a civil penalty not to
exceed two thousand five hundred dollars for each such violation and an
addi tional penalty of not nore than five hundred dollars for each day
during which such violation continues, and, in addition thereto, such
person may be enjoi ned from continuing such violation.

2. Any person who violates any of the provisions of, or who fails to
perform any duty inmposed by section 37-0505 or any rule or regul ation
pronmul gat ed pursuant hereto, shall be liable for a civil penalty not to
exceed one thousand dollars for each day during which such violation
continues, and in addition thereto, such person nay be enjoined from
continuing such violation. Such person shall for a second violation be
liable to the people of the state for a civil penalty not to exceed two
thousand five hundred dollars for each day during which such violation
conti nues.

3. ANY PERSON WHO VI OLATES ANY OF THE PROVI SIONS OF, OR WHO FAILS TO
PERFORM ANY DUTY | MPCSED BY SECTI ON 37-0705 OR ANY RULE OR REGULATI ON
PROVULGATED PURSUANT HERETO, SHALL BE LI ABLE FOR A CIVIL PENALTY NOT TO
EXCEED ONE THOUSAND DOLLARS FOR EACH DAY DURI NG WHI CH SUCH VI OLATI ON
CONTI NUES, AND I N ADDI TI ON THERETO, SUCH PERSON MAY BE ENJO NED FROM
CONTI NUI NG SUCH VI OLATI ON. SUCH PERSON SHALL FOR A SECOND VI OLATI ON BE
LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL PENALTY NOT TO EXCEED TWD
THOUSAND FI VE HUNDRED DOLLARS FOR EACH DAY DURI NG WHI CH SUCH VI OLATI ON
CONTI NUES.

S 4. This act shall take effect imediately.



