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STATE OF NEW YORK

407
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal |aw, the general business |law and the public
health law, in relation to prohibiting the sale of over-the-counter
wei ght | oss supplenments to mnors and requiring educational outreach
to mnors of the risks of weight |oss supplenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 and the first closing paragraph of section
260.21 of the penal |law, as added by chapter 362 of the |laws of 1992,
are amended and a new subdivision 4 is added to read as foll ows:

3. He sells or causes to be sold tobacco in any formto a child |ess
t han ei ghteen years old[.]; OR

4. HE SELLS OR CAUSES TO BE SOLD OVER- THE- COUNTER WEI GHT LOSS SUPPLE-
MENTS | N ANY FORM TO A CHI LD LESS THAN EI GHTEEN YEARS COLD

It is no defense to a prosecution pursuant to subdivision three OR
FOUR of this section that the child acted as the agent or representative
of another person or that the defendant dealt with the child as such.

S 2. The general business |aw is anmended by adding a new section 391-
oo to read as follows:

S 391- 00 REGULATION OF OVER- THE- COUNTER WEIGHT LOSS SUPPLEMENTS
DI STRIBUTION TO M NORS PRCH BITED. 1. ANY PERSON OPERATI NG A PLACE OF
BUSI NESS WHEREI N OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS ARE SOLD OR
OFFERED FOR SALE |'S PROHI Bl TED FROM SELLI NG SUCH PRODUCTS TO | NDI VI DUALS
UNDER EI GHTEEN YEARS OF AGE, AND SHALL POST IN A CONSPI CUOUS PLACE A
SI GN UPON WHI CH THERE SHALL BE | MPRI NTED THE FOLLOW NG STATEMENT, "SALE
OF OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS TO PERSONS UNDER ElI GHTEEN
YEARS OF ACGE | S PROHI BI TED BY LAW" SUCH SIGN SHALL BE PRINTED ON A
VH TE CARD IN RED LETTERS AT LEAST ONE- HALF INCH I N HEI GHT. SALE OF
OVER- THE- COUNTER WEI GHT LOSS PRODUCTS I N SUCH PLACES, SHALL BE MADE ONLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO AN | NDI VI DUAL WHO DEMONSTRATES, THROUGH A DRIVER S LICENSE OR OTHER
PHOTOGRAPHI C | DENTI FI CATI ON CARD | SSUED BY A GOVERNMENT ENTI TY OR EDUCA-
TIONAL INSTITUTION, THAT THE INDH VIDUAL IS AT LEAST El GHTEEN YEARS OF
AGE. SUCH | DENTIFI CATION NEED NOT BE REQUI RED OF ANY | NDI VI DUAL WHO
REASONABLY APPEARS TO BE AT LEAST TVENTY-FI VE YEARS OF AGE, PROVIDED,
HONEVER, THAT SUCH APPEARANCE SHALL NOT CONSTI TUTE A DEFENSE | N ANY
PROCEEDI NG ALLEG NG THE SALE OF AN OVER- THE- COUNTER WEI GHT LOSS SUPPLE-
MENT TO AN | NDI VI DUAL UNDER ElI GHTEEN YEARS OF AGE.

2. OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS MEANS ANY PRODUCT | NTENDED
FOR THE PURPCSE OF WEIGHT LOSS THAT ARE SOLD W THOUT THE NEED OF A
PRESCRI PTI ON.

S 3. The public health law is anended by adding a new article 13-1 to
read as foll ows:

ARTI CLE 13-1
REGULATI ON OF OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS;
DI STRI BUTI ON TO M NORS PRCHI BI TED
SECTI ON 1399- XX. REGULATI ON OF OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS;
DI STRI BUTI ON TO M NORS PRCHI BI TED.
1399-YY. WEI GHT LOSS SUPPLEMENT PUBLI C AWARENESS PROGRAM

S 1399-XX. REGULATION OF OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS;
DI STRI BUTI ON TO M NORS PRCHI BI TED. 1. ANY PERSON OPERATING A PLACE OF
BUSI NESS WHEREI N OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS ARE SOLD OR
OFFERED FOR SALE |'S PROHI Bl TED FROM SELLI NG SUCH PRODUCTS TO | NDI VI DUALS
UNDER El GHTEEN YEARS OF AGE, AND SHALL POST IN A CONSPI CUOUS PLACE A
SIGN UPON WHI CH THERE SHALL BE | MPRI NTED THE FOLLOW NG STATEMENT, " SALE
OF OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS TO PERSONS UNDER ElI GHTEEN
YEARS OF AGE |S PROH BITED BY LAW" SUCH SI GN SHALL BE PRI NTED ON A
VWH TE CARD I N RED LETTERS AT LEAST ONE-HALF INCH IN HEIGHT. SALE OF
OVER- THE- COUNTER WEI GHT LOSS PRODUCTS I N SUCH PLACES, SHALL BE MADE ONLY
TO AN | NDI VI DUAL WHO DEMONSTRATES, THROUGH A DRI VER S LI CENSE OR OTHER
PHOTOGRAPHI C | DENTI FI CATI ON CARD | SSUED BY A GOVERNMENT ENTI TY OR EDUCA-
TI ONAL | NSTI TUTI ON, THAT THE I NDI VIDUAL IS AT LEAST EI GHTEEN YEARS OF
AGE. SUCH | DENTIFI CATION NEED NOT BE REQUI RED OF ANY | NDI VI DUAL WHO
REASONABLY APPEARS TO BE AT LEAST TVENTY-FI VE YEARS OF AGE, PROVIDED,
HONEVER, THAT SUCH APPEARANCE SHALL NOT CONSTI TUTE A DEFENSE | N ANY
PROCEEDI NG ALLEG NG THE SALE OF AN OVER- THE- COUNTER WEI GHT LOSS SUPPLE-
MENT TO AN | NDI VI DUAL UNDER ElI GHTEEN YEARS OF AGE.

2. OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS MEANS ANY PRODUCT | NTENDED
FOR THE PURPCSE OF WEIGHT LOSS THAT ARE SOLD W THOUT THE NEED OF A
PRESCRI PTI ON.

S 1399-YY. WEIGHT LOSS SUPPLEMENT PUBLIC AWARENESS PROGRAM THE
COW SSI ONER  SHALL ESTABLI SH A WEI GHT LOSS SUPPLEMENT PUBLI C AWARENESS
PROGRAM 1. THE COWM SSI ONER SHALL ESTABLI SH AN EDUCATI ONAL OUTREACH
PROGRAM FOR WEIGHT LOSS SUPPLEMENT AWARENESS BY PROVI DI NG FOR EDUCA-
TI ONAL OUTREACH SERVI CES TO TEENAGERS, PRE- TEENAGERS, PARENTS, Sl BLI NGS,
TEACHERS, GUI DANCE COUNSELOCRS, PRI NCI PALS AND SUPERI NTENDENTS.

2. THE COW SSI ONER, | N CONSULTATI ON W TH THE COVM SSI ONER OF EDUCA-
TION, SHALL PROMULGATE RULES AND REGULATI ONS NECESSARY FOR THE | MPLEMEN-
TATI ON OF SUCH OUTREACH PROGRAM AND SHALL BE DESI GNED TO PROMOTE:

(A) | NCREASED AWARENESS OF THE RISKS ASSOCI ATED W TH WEI GHT LGSS
SUPPLEMENTS BY PERSONS UNDER THE AGE OF ElI GHTEEN W THOUT THE CONSULTA-
TION OF A LI CENSED PHYSI Cl AN, AND

(B) COORDI NATI ON OF PUBLI C AND PRI VATE EFFORTS TO PROVI DE EDUCATI ONAL
OUTREACH PROGRAMS TO M NORS, PARENTS AND EDUCATORS.
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3. THE FOLLOW NG STRATEG ES MAY BE USED TO RAI SE PUBLI C AWARENESS OF
THE RISKS ASSOCCIATED WTH THE USE OF OVER- THE- COUNTER WVEI GHT LGSS
SUPPLEMENTS BY PERSONS UNDER THE AGE OF El GHTEEN

(A) OUTREACH CAMPAIGN UTILIZING PRINT, RADI O AND TELEVI SI ON PUBLI C
SERVI CE ANNOUNCEMENTS, ADVERTI SEMENTS, POSTERS AND OTHER MATERI ALS;

(B) COVMUNI TY FORUMS; AND

(C) HEALTH | NFORMATI ON AND RI SK- FACTOR ASSESSMENTS AT PUBLI C EVENTS.

4. THE DEPARTMENT OF EDUCATI ON SHALL ASSIST THE DEPARTMENT IN THE
DI STRI BUTI ON OF | NFORVATI ON FOR THE WEI GHT LOSS SUPPLEMENT PUBLI C AWARE-
NESS PROGRAM AS ESTABLI SHED BY THI S SECTI ON.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that section three of this act shall take effect on the ninetieth day
after it shall have beconme a law. Effective inmediately, the addition
amendnent and/or repeal of any rule or regulation necessary for the
i npl enentation of this act on its effective date are authorized to be
made and conpl et ed.



