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STATE OF NEW YORK

4055
2011- 2012 Regul ar Sessi ons
I N SENATE
March 15, 2011

Introduced by Sens. ALESI, GRISANTI -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Health

AN ACT to anend the public health law, in relation to regulating heavy
netals in surface coating and cadmum in substrate of children's
jewelry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health Iaw is amended by adding a new section
1376-b to read as foll ows:

S 1376-B. REGULATI ON OF HEAVY METAL | N SURFACE COATI NG AND CADM UM I N
CH LDREN S JEVELRY. 1. DEFINITIONS. AS USED IN TH S SECTI ON, THE TERM

(A) "CHLD'" MEANS A PERSON WHO IS SI X AND ONE- HALF YEARS OF AGE OR
YOUNGER.

(B) "CHI LDREN S JEWELRY" MEANS JEWELRY DESI GNED OR | NTENDED PRI MARI LY
FOR USE BY A CH LD, AND SHALL | NCLUDE JEWELRY THAT I S:

(1) REPRESENTED I N I TS PACKAG NG DI SPLAY, PROMOTI ON OR ADVERTI SI NG AS
APPROPRI ATE FOR USE BY A CHI LD.

(I'l) SOLD I N CONJUNCTI ON W TH, ATTACHED TO OR PACKAGED TOGETHER W TH
OTHER PRODUCTS THAT ARE PACKAGED, DI SPLAYED, OR ADVERTI SED AS APPROPRI -
ATE FOR USE BY A CHILD.

(I'1'l) SIZED FOR A CHI LD AND NOT DESI GNED OR | NTENDED PRI MARI LY FOR USE
BY CONSUMERS SEVEN AND OLDER

(1'V) SOLD I N ANY OF THE FOLLOW NG

(A) A VENDI NG MACHI NE;

(B) A RETAIL STORE, CATALOG ~OR ONLINE WEBSITE, IN WH CH A PERSON
EXCLUSI VELY OFFERS FOR SALE PRODUCTS THAT ARE PACKAGED, DI SPLAYED, OR
ADVERTI SED AS APPROPRI ATE FOR USE PRI MARILY BY A CHI LD, OR

(© A DI SCRETE PORTI ON OF A RETAIL STORE, CATALOG OR ONLI NE | NTERNET
VEBSI TE, I N WHI CH A PERSON OFFERS FOR SALE PRODUCTS THAT ARE PACKAGED,
DI SPLAYED, OR ADVERTI SED AS APPROPRI ATE OR | NTENDED FOR USE PRI MARI LY BY
A CHI LD.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LABELED IN A MANNER | NDI CATI NG THAT THE PRODUCT | S DESI GNED AND
| NTENDED PRI MARI LY FOR A CHI LD.

(O "JEWELRY" MEANS A PRODUCT PRI NCI PALLY DESI GNED AND | NTENDED AS AN
ORNAMVENT WORN BY A PERSON AND | NCLUDES THE FOLLOW NG
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) BODY PI ERCI NG JEVEELRY;
V) JEVELRY PLACED I N THE MOUTH FOR DI SPLAY OR ORNANMENT;

ANY COVPONENT OF A PRODUCT LI STED IN SUBPARAGRAPHS (1) THROUGH
(XI'V) OF TH S PARAGRAPH;

(XVI) ANY CHARM BEAD, CHAIN, LINK, PENDANT OR OTHER ATTACHMENT TO
SHOES OR CLOTHI NG DESI GNED TO BE REMOVED AND WORN, ALONE OR ATTACHED TO
AN | TEM LI STED | N SUBPARAGRAPHS (1) THROUGH (XIV) OF TH S PARAGRAPH, AS
AN ORNAMENT BY A PERSON;

(XVI1) WATCH INWICHA TIMEPIECE 1S A COVWONENT OF AN ORNAMENT,
EXCLUDI NG THE TI MEPI ECE | TSELF | F THE Tl MEPI ECE CAN BE REMOVED FROM THE
ORNAMENT; AND

(XVI11) JEVELRY COVPONENTS I N CRAFT KITS WHERE THE FINAL ASSEMBLED
JEVELRY PRODUCT |'S PRI NClI PALLY DESI GNED AND | NTENDED AS AN ORNAMENT WORN
BY A PERSON. TOOLS USED TO MAKE JEVELRY ARE NOT JEWELRY.

(D "JEWELRY" DOES NOT | NCLUDE:

(1) TOY JEVELRY OR ANY OTHER PRODUCTS | NTENDED FOR USE BY A CHI LD WHEN
THE CH LD PLAYS (E.G, A NECKLACE WORN BY A DOLL OR STUFFED ANI MAL;
NOVELTY JEWELRY W TH PLAY VALUE) ;

(1'1) ACCESSORI ES;

(1'11) APPAREL;

(1V) FOOTVEAR;, AND

ANY OTHER | TEM WHOSE PRI MARY PURPOSE |'S FUNCTI ONAL AND NOT PRI MA-
RILY | NTENDED TO BE WORN AS A PERSONAL | TEM OR ORNAMENTATI ON.

2. PROHBITIONS. (A HEAVY MTALS | N PAINT OR SURFACE COATI NGS OF
CH LDREN S JEVELRY. COVPOUNDS OF ANTI MONY, ARSENIC, BARIUM CADM UM
CHROM UM  MERCURY, OR SELENI UM I N ANY PAI NT OR SURFACE COATI NG APPLI ED
ON OR TO CH LDREN S JEWELRY SHALL NOT EXCEED LEVELS |IN THE TABLE BELOW
AS DETERM NED THROUGH SOLUBI LI TY TESTI NG DEFI NED | N THE ASTM | NTERNA-
TI ONAL SAFETY SPECI FI CATI ON ON TOY SAFETY, ASTM F-963, OR SUBSEQUENT
PUBLI SHED VERSI ONS OF THAT STANDARD. AN ALTERNATI VE METHOD MAY BE USED
IF I T 1S DEMONSTRATED TO BE AS STRI NGENT AS, OR MORE STRI NGENT THAN, THE
REFERENCED METHOD.

ELEMENT ANTI MONY ARSENIC BARIUM CADM UM CHROM UM NMERCURY SELEN UM
(SB) (AS) (BA) (CD) (CR (HO (SE)

MAXI MUM 60 25 1000 75 60 60 500
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SURFACE
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OF CHI LD
REN S
JEVELRY

(B) CADM UM I N PLASTI C COVPONENTS OF CHI LDREN S JEVELRY.

(1) PLASTIC COVPONENTS OF CHILDREN S JEVELRY, EXCLUSIVE OF PAINT OR
SURFACE COATI NG, THAT ARE SVMALL PARTS AS DEFINED IN 16 C F. R 1501.4
SHALL BE SCREENED FOR TOTAL CADM UM CONTENT. COVERED PLASTI C COVPONENTS
OF CH LDREN S JEWELRY CONTAI NI NG 300 PPM OR LESS TOTAL CADM UM DO NOT
NEED TO BE TESTED FOR M GRATABLE CADM UM COVERED PLASTI C COVPONENTS OF
CH LDREN S JEWELRY THAT EXCEED THIS 300 PPM TOTAL CONTENT SCREEN NG
LEVEL SHALL NOT EXCEED 75 PARTS PER M LLI ON (PPM) CADM UM AS DETERM NED
THROUGH SCLUBI LI TY TESTI NG DEFI NED | N EN-71-3, OR SUBSEQUENT VERSI ONS OF
THAT STANDARD. AN ALTERNATI VE METHOD MAY BE USED IF I'T | S DEMONSTRATED
TO BE AS STRI NGENT AS, OR MORE STRI NGENT THAN, THE REFERENCED METHOD.

(1'l) PLASTI C COVPONENTS OF CHI LDREN S JEWELRY, EXCLUSIVE OF PAINT OR
SURFACE COATI NG THAT ARE NOT SMALL PARTS AS DEFINED IN 16 C F. R 1501. 4
SHALL BE SCREENED FOR TOTAL CADM UM CONTENT. COVERED PLASTI C COVPONENTS
OF CH LDREN S JEWELRY CONTAI NI NG 300 PPM OR LESS TOTAL CADM UM DO NOT
NEED TO BE TESTED FOR M GRATABLE CADM UM COVERED PLASTI C COVPONENTS OF
CH LDREN S JEWELRY THAT EXCEED TH' S 300 PPM TOTAL CONTENT SCREEN NG
LEVEL SHALL NOT EXCEED 18 MCG CADM UM AS DETERM NED THROUGH SALI NE
TESTING | N ACCORDANCE W TH A PROCEDURE APPROVED BY THE CONSUMER PRODUCT
SAFETY COWMM SSI ON, OR SUBSEQUENT VERSI ONS OF SUCH PROCEDURE. AN ALTERNA-
TI'VE METHOD MAY BE USED | F I T IS DEMONSTRATED TO BE AS STRI NGENT AS, OR
MORE STRI NGENT THAN, THE REFERENCED METHOD.

(©) CADM UM I N METAL COVPONENTS OF CHI LDREN S JEVELRY.

() METAL COWONENTS OF CH LDREN S JEVELRY, EXCLUSIVE OF PAINT OR
SURFACE COATI NG, THAT ARE SVMALL PARTS AS DEFINED IN 16 C F. R 1501.4
SHALL BE SCREENED FOR TOTAL CADM UM CONTENT. COVERED METAL COVPONENTS OF
CH LDREN S JEWELRY CONTAI NI NG 300 PPM OR LESS TOTAL CADM UM DO NOT NEED
TO BE TESTED FOR M GRATABLE CADM UM COVERED METAL COVMPONENTS OF CHI L-
DREN S JEWELRY THAT EXCEEDS THI S 300 PPM TOTAL CONTENT SCREEN NG LEVEL
SHALL NOT EXCEED 200 MCG CADM UM AS DETERM NED THROUGH SOLUBI LI TY TEST-
I NG I N ACCORDANCE W TH THE CONSUMER PRODUCT SAFETY COW SSI ON TEST METH-
GD:  CPSC- CH E1004-11, STANDARD OPERATING PROCEDURE FOR DETERM NI NG
CADM UM (CD) EXTRACTABILITY FROM CH LDREN S METAL JEVELRY, JANUARY 24,
2011, OR ANY SUCCESSOR STANDARD. AN ALTERNATI VE METHOD MAY BE USED IF I T
| S DEMONSTRATED TO BE AS STRINGENT AS, OR MORE STRINGENT THAN, THE
REFERENCED METHOD.

(1) METAL COVWONENTS OF CHILDREN S JEVELRY, EXCLUSIVE OF PAINT OR
SURFACED COATI NG THAT ARE NOT SMALL PARTS AS DEFINED IN 16 CF R
1501. 4 SHALL BE SCREENED FOR TOTAL CADM UM CONTENT. COVERED METAL COMPO-
NENTS OF CHI LDREN S JEWELRY CONTAI NI NG 300 PPM OR LESS TOTAL CADM UM DO
NOT' NEED TO BE TESTED FOR M GRATABLE CADM UM COVERED METAL COVPONENTS
OF CH LDREN S JEWELRY THAT EXCEED TH S 300 PPM TOTAL CONTENT SCREEN NG
LEVEL SHALL NOT EXCEED 18 MCG CADM UM AS DETERM NED THROUGH SALI NE
TESTING | N ACCORDANCE W TH A PROCEDURE APPROVED BY THE CONSUMER PRODUCT
SAFETY COWM SSI ON, OR SUBSEQUENT VERSI ONS OF SUCH PROCEDURE. AN ALTERNA-
TI'VE METHOD MAY BE USED | F I T IS DEMONSTRATED TO BE AS STRI NGENT AS, OR
MORE STRI NGENT THAN, THE REFERENCED METHOD.

(D) THE REQUI REMENTS SET FORTH IN PARAGRAPHS (B) AND (C) OF THI' S
SUBDI VI SI ON SHALL APPLY ONLY TO PLASTIC OR METAL COWPONENTS OF CHIL-
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DREN S JEWELRY. ALL OTHER MATERI ALS ARE SPECI FI CALLY EXCLUDED FROM THESE
REQUI REMENTS.

(E) THI'S SECTI ON SHALL NOT REGULATE ANY SUBSTANCE OR MATERI AL USED I N
CH LDREN S JEVELRY FOR WHI CH A FEDERAL STANDARD | S I N EFFECT.

S 2. This act shall take effect one year after it shall have becone a
| aw; provided, however that the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted on
or before such effective date.



