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I N SENATE
March 14, 2011

Introduced by Sen. JOHNSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to requiring regist-
rars of title to real property to provide witten notice to the asses-
sor of the local assessing unit upon the death of the regi stered owner
of real property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 423 of the real property law, as anended by chapter
780 of the laws of 1951, the opening paragraph as added by chapter 640
of the laws of 1991, the second undesi gnated paragraph as anended by
chapter 115 of the laws of 1981, is amended to read as foll ows:

S 423. Death of owner of registered property; transfer of property.
Upon the death of an owner of registered real property, it shall be
i ncunbent upon the surviving spouse or the joint tenant wth right of
survivorship to present to the registrar a petition on the annexed form
for the transfer of the title into the nane of the survivor. The regist-
rar shall upon paynent of the required fees, nenorialize said petition
showi ng the change of ownership, delete the name of the deceased, and
recertify title to the new owner on the existing certificate of title.
UPON THE DEATH OF AN OMNER OF REG STERED REAL PROPERTY, WHO HELD A LIFE
ESTATE | N SUCH PROPERTY, | T SHALL BE | NCUVBENT UPON THE REMAI NDERVAN TO
PRESENT TO THE REG STRAR A PETI TION, FOR THE TRANSFER OF THE TI TLE | NTO
THE NAME OF THE REMAI NDERMAN. THE REGQ STRAR SHALL UPON PAYMENT OF THE
REQUI RED FEES, MEMORI ALI ZE SAI D PETI TI ON SHON NG THE CHANGE OF OWER-
SH P, DELETE THE NAVME OF THE DECEASED, AND RECERTI FY TI TLE TO THE NEW
OMER ON THE EXI STI NG CERTI FI CATE OF TI TLE. Upon the death of an owner
of registered real property, it shall be incunmbent upon the executor or
adm ni strator of the estate of the deceased, to present to the registrar
a petition on the annexed form for the transfer of title into the nane
of the executor or adm nistrator, or upon filing of a deed executed by

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the said executor or administrator, in the nanme of the grantee therein.
The registrar shall upon paynment of the required fees, nenorialize said
petition showi ng the change of ownership, and issue a new certificate of
title to the executor or adm nistrator. Upon the death of an owner of
regi stered real property, having died intestate, it shall be incunbent
upon the heirs-at-law to obtain a verified petition and order, consented
to by the registrar, the state attorney general and signed by a justice
of the suprene court. Sufficient and conclusive evidence as to the
heirs-at-law nust be nade part of the proceeding. Upon filing of said
conpl eted proceeding with the registrar, together with filing fees, the
regi strar shall issue a certificate of title as directed by the order.

Upon the <coming to age, or freedomfromdisability of a person whose
guardi an, conmmttee or conservator is a registered owner as above
described, or upon a transfer of the powers and duties of an executor,
trustee or other person acting in a representative capacity, or upon any
ot her transfer of registered ownership or nom nal change of ownership by
death or process of law or otherwise in a case not otherw se provided
for by this article, a petition may be made to the court for an order
directing the registrar as to the persons in whose nane or nanmes and in
what nanner the title shall be registered and a new certificate issued,
and the court, on such petition and on due notice to the persons who in
the opinion of the court shall be parties in interest and after a hear-
ing, if deened necessary or proper, shall enter an order prescribing the
nane or names and the manner in which the title shall be registered.

Any petition permtted under this section shall, in addition to any
ot her proper allegations, set forth the nanmes and known pl aces of resi-
dence of the petitioner and the persons having or claimng any interest
in the registered prem ses under a certificate of title, or a registered
instrunment, or by operation of law, and the people of the state of New
York, with reference to which latter party a further allegation shall be
made in substantial conformty with the statenent pertaining to the
state of New York provided for under subdivision [(d)] (C of section
three hundred seventy-nine of this article. Such petition shall be filed
with the clerk of the county in which the original registration was had,
and a copy thereof shall be filed with the registrar of such county, who
shall nenorialize said copy of petition upon the last original certif-
icate to which it relates, which nenorial shall also have the sane
effect as a notice of pendency of an action under [the <civil practice
act] ARTICLE SI XTY-FIVE OF THE Cl VIL PRACTI CE LAW AND RULES. | nmedi at e-
l'y upon the filing of such petition and a copy thereof as aforesaid, the
court shall provide for due notice to be given to the parties in inter-
est by entering an order, either directing the registrar to give notice
of the hearing upon the petition to the parties naned therein, and to
any additional parties naned in the order who in the opinion of the
court shall be parties in interest, by publishing and nailing such
notice at the expense of the petitioner, in the manner prescribed in
section three hundred eighty-five of this article for the publication
and mailing of the notice of hearing in an original registration
proceeding; or in the alternative, directing that service of the notice
be made personally in the manner provided for the personal service of a
sumons  under article [twenty-five] THREE of the civil practice [act]
LAW AND RULES, respecting which latter procedure involving persona
service the court, in its proper discretion, nay provide that the notice
be made returnable at any tinme not |ess than eight days after conpletion
of service thereof and nay fix the time when service thereof will be
deened conpl ete. The formof the notice of hearing contenplated herein
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shall be substantially the sanme as that provided for under section three
hundred eighty-six of this article, except that it nay be entitled
"Transfer of Registration of Land Title," and that the object of the
proceeding my be stated therein to be to obtain registration of title
in, and the issuance of a new certificate of title to, the petitioner or
any persons entitled thereto, any appropriate |anguage being sufficient.
The notice may be subscribed by either the registrar, or the attorney
for the petitioner, as the case nmay require. The certificate of the
regi strar that he has served the notice as directed by the court, by
publishing and mailing, shall be filed in the case, with any necessary
affidavits in support of the same, on or before the return day, and
shall be proof of such service. The court in a proper case nmay di spense
with the mailing of the notice of hearing, in substantial conformty
with the practice prescribed inrule fifty of the rules of civil prac-
tice, and may al so cause other or further notice of the petition to be
gi ven.

WTH N TEN BUSI NESS DAYS OF NOTI CE TO THE REG STRAR OF THE CHANGE OF
OMERSHI P OF REAL PROPERTY PURSUANT TO THI'S SECTIQN, SUCH REQ STRAR
SHALL PROVI DE WRI TTEN NOTI CE OF SUCH CHANGE OF OMNERSHI P TO THE ASSESSOR
OF THE LOCAL ASSESSING UNIT I N WH CH THE REAL PROPERTY | S SI TUATE. SUCH
VWRI TTEN NOTI CE SHALL | NCLUDE THE NAME AND ADDRESS OF THE NEW OANER, AND
SHALL BE PROVIDED ON A FORM ESTABLI SHED BY THE OFFI CE OF REAL PROPERTY
SERVI CES.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



