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STATE OF NEW YORK

4007
2011- 2012 Regul ar Sessi ons
I N SENATE
March 13, 2011

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

AN ACT to anend part A of a chapter of the laws of 2011 anending the
education law relating to contracts for schools of excellence, as
proposed in legislative bill nunber S. 2808-B, in relation to net gap
el i m nation adjustnent and repealing section 44 of such part

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 44 of part A of a chapter of the laws of 2011
anmending the education |lawrelating to contracts for schools of excel-
| ence, as proposed in legislative bill nunmber S. 2808-B, is REPEALED and
a new section 44 is added to read as foll ows:

S 44. SUBDI VI SION 1 OF SECTI ON 3609-A OF THE EDUCATI ON LAW IS AMENDED
BY ADDI NG A NEW PARAGRAPH E TO READ AS FOLLOWS:

E. NET GAP ELI M NATI ON ADJUSTMENT FOR TWO THOUSAND ELEVEN- - TWO THOU-
SAND TWELVE. (1) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE
CONTRARY, THE COWM SSI ONER SHALL | NCREASE PAYMENTS DUE TO EACH DI STRI CT
FOR THE TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOCL YEAR PURSUANT TO
THI'S SECTI ON BY AN AMOUNT EQUAL TO THE PCSITIVE DI FFERENCE, |F ANY,
BETWEEN THE GAP ELI M NATI ON ADJUSTMENT COMPUTED FOR SUCH DI STRI CT LESS
THE NET GAP ELI M NATI ON ADJUSTMENT COWPUTED FOR SUCH DISTRICT FOR THE
TWO THOUSAND ELEVEN--TWD THOUSAND TWELVE SCHOCOL YEAR, AND SUCH AMOUNT
SHALL BE PAI D ON THE SAME DATE AS PAYMENTS SCHEDULED TO BE MADE TO THE
DI STRICT PURSUANT TO CLAUSE (VI) OF SUBPARAGRAPH TWD OF PARAGRAPH B OF
THI'S SUBDI VI SI ON FOR THE TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOOL
YEAR. THE COW SSI ONER SHALL COVWPUTE SUCH NET GAP ELI M NATI ON  ADJUST-
MENT AND SHALL PROVIDE A SCHEDULE OF SUCH PAYMENTS TO THE STATE COWP-
TROLLER, THE DI RECTOR OF THE BUDGET, THE CHAIR OF THE SENATE FI NANCE
COW TTEE AND THE CHAI R OF THE ASSEMBLY WAYS AND MEANS COWM TTEE.

(2) THE NET GAP ELI M NATI ON ADJUSTMENT FOR TWO THOUSAND ELEVEN- - TWO
THOUSAND TWELVE SCHOOL YEAR SHALL BE COWPUTED AS FOLLOWNS, BASED ON AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UPDATED ELECTRONI C DATA FI LE CONTAI NI NG ACTUAL AND ESTI MATED DATA RELAT-
ING TO APPCORTI ONMVENTS DUE AND OW NG DURI NG THE CURRENT SCHOOL YEAR AND
PRQIECTI ONS OF SUCH APPORTI ONMENTS FOR THE FOLLOW NG SCHOOL YEAR TO
SCHOCL DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES FROM THE
GENERAL SUPPORT FOR PUBLIC SCHOOLS, GROMH AND BOARDS OF COOPERATI VE
EDUCATI ONAL SERVI CES APPRCOPRI ATI ONS PRODUCED PURSUANT TO PARAGRAPH B  OF
SUBDI VI SI ON  TWENTY- ONE OF SECTI ON THREE HUNDRED FI VE OF TH S CHAPTER ON
FEBRUARY FI FTEENTH OF THE BASE YEAR.

(1) THE PERCENTAGE REDUCTI ON SHALL BE THE SUM OF (A) THE PRODUCT OF
THE TOTAL Al D FOR ADJUSTMENT, MJLTI PLI ED BY SI X AND FOUR- TENTHS PERCENT
(0.064), AND (B) THE PRODUCT OF FOUR THOUSAND FOUR HUNDRED DOLLARS
($4,400) MUILTIPLIED BY THE REDUCTI ON FACTOR, MULTI PLIED BY THE PUBLIC
SCHOCL DI STRI CT ENROLLMENT FOR THE BASE YEAR COWUTED PURSUANT TO
SUBPARAGRAPH TWO OF PARAGRAPH N OF SUBDI VI SI ON ONE OF SECTI ON THI RTY-SI X
HUNDRED TWO OF TH'S PART, PROVIDED, HOANEVER, THAT SUCH PERCENTAGE
REDUCTI ON SHALL NOT BE LESS THAN THE PRODUCT OF TEN PERCENT (0.1) MJLTI -
PLI ED BY SUCH TOTAL Al D FOR ADJUSTMENT, AND NOT' MORE THAN THE PRODUCT OF
TVENTY PERCENT (0.2) MJULTIPLIED BY SUCH TOTAL Al D FOR ADJUSTMENT.

(1'l) THE TAX EFFORT REDUCTI ON SHALL BE THE PRODUCT OF THE TOTAL AID
FOR ADJUSTMENT, MJULTIPLIED BY THE QUOTIENT OF TWENTY- THREE PERCENT
(0.23) DI VIDED BY THE QUOTI ENT OF THE TAX EFFORT RATI O DI VI DED BY THREE
HUNDRED EI GATY- FOUR THOUSANDTHS (0. 0384), PROVI DED, HOWNEVER, THAT SUCH
TAX EFFORT REDUCTI ON SHALL NOT BE LESS THAN THE PRODUCT OF TEN PERCENT
(0.1) MULTIPLI ED BY SUCH TOTAL Al D FOR ADJUSTMENT, AND NOT MORE THAN THE
PRODUCT OF TWENTY PERCENT (0.2) MJULTIPLIED BY SUCH TOTAL Al D FOR ADJUST-
IVENT.

(1) THE TGFE CHECK SHALL BE THE PRODUCT OF THE TGFE PERCENTAGE AND
THE TOTAL GENERAL FUND EXPENDI TURES OF SUCH DI STRI CT | N THE BASE YEAR.

(1'V) THE ADM NI STRATI VE EFFI Cl ENCY OFFSET SHALL BE THE PRODUCT OF
SEVENTY- FI VE DOLLARS ($75), MILTIPLIED BY THE STATE SHARI NG RATI O
MULTI PLI ED BY THE TOTAL Al DABLE FOUNDATI ON PUPI L UNI TS.

(V) THE NEEDS- BASED AWARD SHALL BE THE PRODUCT OF THE NEEDS- BASED FLAT
GRANT, MULTI PLI ED BY THE PUBLI C SCHOOL DI STRI CT ENROLLMENT FOR THE BASE
YEAR COMPUTED PURSUANT TO SUBPARAGRAPH TWOD OF PARAGRAPH N OF SUBDI VI SI ON
ONE OF SUCH SECTI ON THI RTY-SI X HUNDRED TWO OF THI S PART.

THE GAP ELI M NATI ON ADJUSTMENT FOR A DI STRI CT SHALL EQUAL THE LESSER
OF THE DI STRI CT' S PERCENTAGE REDUCTION AND I TS TGFE CHECK, PROVI DED,
HOANEVER, THAT IN THE CASE OF A DISTRICT WTH A TAX EFFORT RATI O GREATER
THAN FOUR PERCENT (0.04), THE GAP ELI M NATI ON ADJUSTMENT FOR A DI STRI CT
SHALL EQUAL THE LESSER OF THE PERCENTAGE REDUCTI ON, THE TGFE CHECK AND
THE TAX EFFORT REDUCTI ON, AND FURTHER PROVI DED THAT IN THE CASE OF A
SCHOCOL DI STRICT, OIHER THAN A CITY SCHOOL DI STRICT OF A CITY HAVING A
POPULATI ON | N EXCESS OF ONE HUNDRED TWENTY- FI VE THOUSAND, WTH (A) AN
ADM NI STRATI VE EFFI CIENCY RATIO OF LESS THAN ONE AND ElI GHT- TENTHS
PERCENT (0.018) AND (B) AN ADM NI STRATI VE EXPENSE PER PUPI L OF LESS THAN
THREE HUNDRED FORTY- El GHT DOLLARS ($348), THE GAP ELI M NATI ON ADJUSTMENT
SHALL BE REDUCED BY AN AMOUNT EQUAL TO THE ADM NI STRATIVE EFFI Cl ENCY
OFFSET, AND FURTHER PROVI DED THAT, WHERE APPLI CABLE, THE GAP ELI M NATI ON
ADJUSTMENT SHALL BE REDUCED BY AN AMOUNT EQUAL TO THE NEEDS- BASED AWARD.

(3) FOR THE PURPOSES OF SUCH COMPUTATION, (1) "TOTAL Al D FOR ADJUST-
MENT" SHALL MEAN THE SUM OF THE AMOUNTS SET FORTH FOR EACH SCHOOL
DI STRICT AS "FOUNDATI ON Al D', "FULL DAY K CONVERSI ON', "BOCES + SPECI AL
SERVI CES", "H GH COST EXCESS COST", "PRIVATE EXCESS COST", "HARDWARE &
TECHNOLOGY" " SOFTWARE, L1 BRARY, TEXTBOOK", " TRANSPORTATI ON | NCL
SUMVER', " OPERATI NG REORG | NCENTI VE", "CHARTER SCHOOL TRANSI TI ONAL",
“ACADEM C ENHANCEMENT", "H GH TAX AID'" AND "SUPPLEMENTAL PUB EXCESS
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COST" UNDER THE HEADI NG "2011-12 ESTIMATED AIDS' IN THE SCHOOL AlID
COMPUTER LI STING PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECU-
TI VE BUDGET PROPCSAL FOR THE TWO THOUSAND ELEVEN--TWO THOUSAND TWELVE
SCHOCOL YEAR,

(1) "THREE- YEAR AVERACGE FREE AND REDUCED PRI CE LUNCH PERCENT" SHALL
MEAN THE QUOTI ENT OF (A) THE SUM OF THE NUMBER COF PUPI LS | N KI NDERGARTEN
THROUGH GRADE SI X ATTENDI NG THE PUBLI C SCHOOLS OF THE DI STRI CT WHO HAVE
APPLI CATIONS ON FILE OR WHO ARE LI STED ON A DI RECT CERTI FI CATI ON LETTER
CONFI RM NG THEIR ELI G BI LITY FOR PARTI Cl PATION I N THE STATE AND FEDER-
ALLY FUNDED FREE AND REDUCED PRI CE LUNCH PROGRAM ON THE DATE ENROLLMENT
WAS COUNTED | N ACCORDANCE WTH THI'S SuBDI VI SION FOR THE YEAR PRIOR TO
THE BASE YEAR, PLUS SUCH NUMBER OF ELI G BLE APPLI CANTS FOR THE FREE AND
REDUCED PRI CE LUNCH PROGRAM COMPUTED FOR THE YEAR TWO YEARS PRI OR TO THE
BASE YEAR, PLUS SUCH NUMBER OF ELI G BLE APPLI CANTS FOR THE FREE AND
REDUCED PRI CE LUNCH PROGRAM COMPUTED FOR THE YEAR THREE YEARS PRI OR TO
THE BASE YEAR, DI VIDED BY (B) THE SUM OF THE NUMBER OF PUPILS I N Kl NDER-
GARTEN THROUGH GRADE SI X ON A REGULAR ENROCLLMENT REG STER OF A PUBLIC
SCHOCL DI STRICT ON THE DATE ENROLLMENT WAS COUNTED | N ACCORDANCE W TH
TH' 'S SUBDI VI S| ON FOR THE YEAR PRI OR TO THE BASE YEAR, PLUS SUCH NUMBER
OF PUPILS [|IN KINDERGARTEN THROUGH GCRADE SI X ON A REGULAR ENROLLMENT
REG STER OF A PUBLI C SCHOCL DI STRICT COWUTED FOR THE YEAR TWO YEARS
PRIOR TO THE BASE YEAR, PLUS SUCH NUMBER OF PUPI LS I N KI NDERGARTEN
THROUGH GRADE SI X ON A REGULAR ENROLLMENT REG STER OF A PUBLI C SCHOOL
DI STRI CT COWPUTED FOR THE YEAR THREE YEARS PRI OR TO THE BASE YEAR, AND

(I'r1)y "TOTAL AIDABLE FOUNDATION PUPIL UNTS" SHALL MEAN THE TOTAL
Al DABLE FOUNDATION PUPIL UNITS COMPUTED PURSUANT TO PARAGRAPH G OF
SUBDI VI SI ON TWO OF SUCH SECTI ON THI RTY-SI X HUNDRED TWO OF THI S PART, FOR
THE PURPOSES OF COMPUTI NG TOTAL FOUNDATI ON Al D, AND

(1'V) "COvBI NED WEALTH RATI O FOR TOTAL FOUNDATI ON Al D' SHALL MEAN THE
COMBI NED WEALTH RATI O FOR TOTAL FOUNDATION AID COWUTED PURSUANT TO
SUBPARAGRAPH TWD OF PARAGRAPH C OF SUBDI VI SI ON THREE OF SECTI ON THI RTY-
SI X HUNDRED TWO OF TH S PART; AND

(V) "THE STATE SHARI NG RATIO' SHALL MEAN THE STATE SHARING RATIO
COMPUTED FOR TOTAL FOUNDATI ON Al D COVWUTED PURSUANT TO PARAGRAPH G OF
SUBDI VI SI ON THREE OF SECTI ON THI RTY-SI X HUNDRED TWO OF THI' S PART, BUT
NOT LESS THAN TEN PERCENT (0.10); AND

(M) "TAX EFFORT RATIO' SHALL MEAN THE TAX EFFORT RATI O COVPUTED
PURSUANT TO SUBPARAGRAPH THREE OF PARAGRAPH A OF SUBDI VI SI ON SI XTEEN OF
SECTI ON THI RTY-SI X HUNDRED TWO OF TH S PART; AND

(M) "REDUCTION FACTOR' SHALL MEAN THE PRODUCT OF THE POCSI Tl VE
REVAI NDER OF ONE LESS THE THREE- YEAR AVERAGE FREE AND REDUCED PRI CE
LUNCH PERCENT, MJULTI PLI ED BY THE COVBI NED WEALTH RATI O FOR TOTAL FOUNDA-
TION Al D COWUTED PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH C OF SUBDI -
VI SI ON THREE OF SECTI ON THI RTY-SI X HUNDRED TWO OF THI S PART; AND

(M I'1) "NEEDS- BASED FLAT GRANT" SHALL MEAN, (A) IN THE CASE OF A
DI STRI CT DETERM NED TO BE A H GH NEED SCHOOL DI STRI CT PURSUANT TO CLAUSE
(© OF SUBPARAGRAPH TWDO OF PARAGRAPH C COF SUBDI VI SI ON SI X OF SECTI ON
TH RTY-SI X HUNDRED TWO OF THI S PART FOR THE SCHOOL Al D COWUTER LI STI NG
PRODUCED BY THE COW SSI ONER | N SUPPORT OF THE ENACTED BUDGET FOR THE
TWO THOUSAND SEVEN--TWO THOUSAND EIGHT SCHOOL YEAR AND  ENTI TLED
"SA0708", HAVING A NEED- RESOURCE CATEGORY OF THREE OR FOUR, SEVENTY
DOLLARS ($70.00), AND (B) IN THE CASE OF A DI STRICT DETERM NED TO BE AN
AVERAGE NEED SCHOOL DI STRI CT PURSUANT TO CLAUSE (C) OF SUBPARAGRAPH TWD
OF PARAGRAPH C OF SUBDI VI SI ON SI X OF SECTI ON THI RTY-SI X HUNDRED TWO OF
TH'S PART FOR THE SCHOOL Al D COWPUTER LI STI NG PRODUCED BY THE COW S-
SIONER I N SUPPORT OF THE ENACTED BUDGET FOR THE TWO THOUSAND SEVEN- - TWO
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THOUSAND ElI GHT SCHOOL YEAR AND ENTI TLED " SA0708", HAVI NG A NEED- RESOURCE
CATEGORY OF FIVE, FIFTY-FIVE DOLLARS ($55.00).

(1 X) "ADM NI STRATI VE EFFI Cl ENCY RADI O' SHALL MEAN THE QUOTI ENT OF THE
SUM OF THE EXPENDI TURES RELATED TO THE BOARD OF EDUCATI ON, | NCLUDI NG
EXPENDI TURES FOR THE BQARD OF EDUCATI ON, THE DI STRI CT CLERK' S OFFI CE,
THE DI STRI CT MEETI NG AUDI TI NG SERVI CE, THE TREASURER S OFFI CE, THE TAX
COLLECTOR' S OFFI CE, LEGAL SERVI CES AND THE SCHOOL CENSUS, PLUS EXPENDI -
TURES FOR CENTRAL ADM NI STRATI ON, | NCLUDI NG EXPENDI TURES FOR THE CHI EF
SCHOOL OFFI CER, THE BUSI NESS OFFI CE, THE PURCHASI NG OFFI CE, THE PERSON-
NEL OFFI CE, THE RECORDS MANAGEMENT OFFI CER, PUBLIC | NFORVATI ON AND
SERVI CES, FEES FOR FISCAL AGENTS AND UNDI STRI BUTED | NDI RECT COSTS,
DI VI DED BY THE TOTAL EXPENDI TURES CHARGED BY A DI STRICT TO THE GENERAL,
DEBT SERVI CE, AND SPECI AL Al D FUNDS, EXCLUDI NG TRANSFERS FROM THE CGENER-
AL FUND TO THE DEBT SERVI CE AND SPECI AL Al D FUNDS, BASED ON EXPENDI TURES
REPORTED BY THE DI STRI CT FOR THE SCHOOL YEAR TWD YEARS PRI OR TO THE BASE
YEAR, BASED ON DATA ON FILE FOR AN ELECTRONI C DATA FI LE USED TO PRODUCE
THE SCHOOL Al D COVWPUTER LI STI NG PRODUCED BY THE COWM SSI ONER | N SUPPORT
OF THE EXECUTI VE BUDGET REQUEST; AND

( " ADM NI STRATI VE EXPENSE PER PUPI L" SHALL MEAN THE QUOTI ENT OF THE
SUM OF THE EXPENDI TURES RELATED TO THE BOARD OF EDUCATI ON, | NCLUDI NG
EXPENDI TURES FOR THE BQARD OF EDUCATI ON, THE DI STRI CT CLERK' S OFFI CE,
THE DI STRI CT MEETI NG AUDI TI NG SERVI CE, THE TREASURER S OFFI CE, THE TAX
COLLECTOR' S OFFI CE, LEGAL SERVI CES AND THE SCHOOL CENSUS, PLUS EXPENDI -
TURES FOR CENTRAL ADM NI STRATI ON, | NCLUDI NG EXPENDI TURES FOR THE CHI EF
SCHOOL OFFI CER, THE BUSI NESS OFFI CE, THE PURCHASI NG OFFI CE, THE PERSON-
NEL OFFI CE, THE RECORDS MANAGEMENT OFFI CER, PUBLIC | NFORVATI ON AND
SERVI CES, FEES FOR FISCAL AGENTS AND UNDI STRI BUTED | NDI RECT COSTS,
CHARGED BY A DI STRICT TO THE GENERAL, DEBT SERVICE, AND SPECIAL AID
FUNDS, BASED ON EXPENDI TURES REPORTED BY THE DI STRI CT FOR THE SCHOOL
YEAR TWO YEARS PRI OR TO THE BASE YEAR, DIVIDED BY THE PUBLIC SCHOOL
DI STRICT ENROLLMENT FOR THE BASE YEAR COVPUTED PURSUANT TO SUBPARAGRAPH
TWO OF PARAGRAPH N OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X HUNDRED TWO
OF TH'S PART BASED ON DATA ON FI LE FOR AN ELECTRONI C DATA FI LE USED TO
PRODUCE THE SCHOOL Al D COVWPUTER LI STI NG PRODUCED BY THE COWM SSI ONER I N
SUPPORT OF THE EXECUTI VE BUDGET REQUEST; AND

(XI) "TGFE PERCENTAGE" SHALL MEAN, (A) |IN THE CASE OF A DI STRI CT
DETERM NED TO BE A H GH NEED SCHOOL DI STRI CT PURSUANT TO CLAUSE (C) OF
SUBPARAGRAPH TWO OF PARAGRAPH C OF SUBDI VI SI ON SI X OF SECTI ON THI RTY- SI X
HUNDRED TWO OF THI S PART FOR THE SCHOOL Al D COMPUTER LI STI NG PRODUCED BY
THE COW SSIONER | N SUPPORT OF THE ENACTED BUDGET FOR THE TWO THOUSAND
SEVEN- - TWO THOUSAND ElI GHT SCHOOL YEAR AND ENTITLED "SA0708", FOR A
SCHOOL DI STRICT WHI CH HAS A THREE- YEAR AVERAGE FREE AND REDUCED PRI CE
LUNCH PERCENT GREATER THAN SEVENTY- FI VE PERCENT (0.75) AND WHI CH HAS AN
ADM NI STRATI VE EFFICIENCY RATIO LESS THAN ONE AND FIFTY-FIVE ONE
HUNDREDTHS PERCENT (0. 0155), FOUR AND SEVEN TENTHS PERCENT (0.047) AND
FOR ALL OTHER SUCH SCHOOL DISTRICTS, SIX AND N NE TENTHS PERCENT
(0.069), OR (B) INTHE CASE OF ALL OIHER SCHOOL DI STRICTS, ELEVEN
PERCENT (0. 11).

S 2. This act shall take effect on the sane date and in the sane
manner as part A of a chapter of the laws of 2011 anendi ng the education
law relating to contracts for schools of excellence, as proposed in
| egi slative bill nunmber S. 2808-B, takes effect.



