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STATE OF NEW YORK

S. 3998 A. 6266
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
March 11, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Investi-
gati ons and Gover nnent Operations

I N ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Commttee on Ways and Means

AN ACT to anend the tax law, in relation to the definition of a resident
for the purposes of the personal incone tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (b) of section 605 of +the tax
law, as anended by chapter 28 of the |laws of 1987, subparagraph (A) as
anended by section 1 of part A-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(1) Resident individual. A resident individual nmeans an i ndividual:
(A) who is domiciled inthis state, unless (i) the taxpayer maintains no
per manent place of abode in this state, naintains a pernmanent place of
abode el sewhere, and spends in the aggregate not nore than thirty days
of the taxable year in this state, or (ii) (I) within any period of five
hundred forty-ei ght consecutive days the taxpayer is present in a
foreign country or countries for at |east four hundred fifty days, and
(I'l) during the period of five hundred forty-eight consecutive days the
t axpayer, the taxpayer's spouse (unless the spouse is legally separated)
and the taxpayer's mnor children are not present in this state for nore
than ninety days, and (I11) during the nonresident portion of the taxa-
ble year with or within which the period of five hundred forty-eight
consecutive days begins and the nonresident portion of the taxable year
with or within which the period ends, the taxpayer is present in this
state for a nunmber of days which does not exceed an anmount which bears
the sane ratio to ninety as the nunber of days contained in that portion
of the taxable year bears to five hundred forty-eight, or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) who is not domiciled in this state but maintains a permanent place
of abode in this state and spends in the aggregate nore than one hundred
ei ghty-three days of the taxable year in this state, OF WHHCH AT LEAST
ONE HUNDRED TWENTY OF SUCH DAYS ARE SPENT AT SAI D PERMANENT PLACE OF
ABCDE, wunless such individual is in active service in the arnmed forces
of the United States.

S 2. This act shall take effect imediately.



