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STATE OF NEW YORK

3988
2011- 2012 Regul ar Sessi ons
I N SENATE
March 11, 2011

Introduced by Sens. LANZA, HASSELL- THOMPSON -- read tw ce and ordered
printed, and when printed to be commtted to the Committee on Insur-
ance

AN ACT to amend the insurance law, in relation to policy coverage of
chenot her apy treat nent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that advances
in nmedical research have led to significant new devel opnents of various
nmedical treatnents. These treatnments offer patients a wide range of new
choi ces to conmbat very serious di seases. The area of cancer treatnent
has been one of the fields that has seen these significant new nedica
advancenents. In recent years, oral chenotherapy treatnments have been
devel oped that provide viable alternatives to traditional intravenous
cancer treatnents for patients. This oral chenotherapy treatnent offers
the treating physician and the patient a choice in relation to treatnent
options. However, this choice is sonetines Iimted as the oral chenoth-
erapy treatnments are, in nost cases, covered under the prescription drug
benefit of an insurance plan rather than under the najor nedical insur-
ance benefit of an insurance plan. This discrepancy in coverage can
limt a patient's ability to choose the oral chenotherapy treatnent
because of the cost associated with the disparate treatnent.

S 2. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 12-a to read as foll ows:

(12-A) (A) EVERY PCLI CY DELI VERED OR | SSUED FOR DELI VERY IN THI S STATE
THAT PROVI DES MEDI CAL, MAJOR MEDICAL, OR SIMLAR COVWPREHENSI VE- TYPE
COVERAGE AND PROVI DES COVERAGE FOR PRESCRI PTION DRUGS AND FOR CANCER
CHEMOTHERAPY TREATMENT SHALL PROVI DE COVERAGE FOR A PRESCRI BED, ORALLY
ADM NI STERED ANTI CANCER MEDI CATI ON USED TO KILL OR SLOW THE GROMH OF
CANCERQUS CELLS ON A BASIS NO LESS FAVORABLE THAN: (1) | NTRAVENOUSLY
ADM NI STERED OR | NJECTED CANCER MEDI CATIONS; OR, | F APPLICABLE, (I1)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRESCRI BED DRUGS AS COVERED UNDER THE ENROLLEE' S PRESCRI PTI ON DRUG BENE-
FIT, WH CHEVER | S LESS.

(B) A POLICY SHALL NOT ACH EVE COWPLI ANCE WTH THI S PARAGRAPH BY
| MPOSI NG AN | NCREASE | N CO- PAYMENT, DEDUCTI BLE OR CO | NSURANCE AMOUNT
FOR AN | NTRAVENOUSLY ADM NI STERED OR | NJECTED CANCER MEDI CATI ON COVERED
UNDER THE POLI CY.

S 3. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 9-a to read as foll ows:

(9-A) (A EVERY GROUP OR BLANKET PCLI CY DELI VERED OR | SSUED FOR DELI V-
ERY IN TH' S STATE THAT PROVIDES MEDI CAL, MAJOR MEDICAL, OR SIMLAR
COVPREHENSI VE- TYPE COVERAGE AND PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS
AND FOR CANCER CHEMOTHERAPY TREATMENT SHALL PROVI DE COVERAGE FOR A
PRESCRI BED, ORALLY ADM NI STERED ANTI CANCER MEDI CATION USED TO KILL OR
SLOW THE GCROWMH OF CANCEROUS CELLS ON A BASIS NO LESS FAVORABLE THAN:
(1) I NTRAVENOUSLY ADM NI STERED OR | NJECTED CANCER MEDI CATIONS; OR, IF
APPLI CABLE, (I11) PRESCRIBED DRUGS AS COVERED UNDER THE ENROLLEE' S
PRESCRI PTI ON DRUG BENEFI T, WHI CHEVER | S LESS.

(B) A POLICY SHALL NOT ACH EVE COWPLIANCE WTH TH'S PARAGRAPH BY
| MPOSI NG AN | NCREASE | N CO PAYMENT, DEDUCTI BLE OR CO- | NSURANCE AMOUNT
FOR AN | NTRAVENOUSLY ADM NI STERED OR | NJECTED CANCER MEDI CATI ON COVERED
UNDER THE POQOLI CY.

S 4. Section 4303 of the insurance |aw is amended by addi ng a new
subsection (g-1) to read as follows:

(@1 (1) EVERY POLICY I SSUED BY A MEDI CAL EXPENSE | NDEMNITY CORPO
RATION, A HOSPI TAL SERVI CE CORPORATI ON OR A HEALTH SERVI CE CORPORATI ON
FOR DELI VERY IN THI S STATE THAT PROVI DES MEDI CAL, MAJOR MEDICAL, OR
SIMLAR  COWREHENSI VE- TYPE COVERAGE AND PROVIDES COVERAGE FOR
PRESCRI PTI ON DRUGS AND FOR CANCER CHEMOTHERAPY TREATMENT SHALL PROVI DE
COVERAGE FOR A PRESCRIBED, ORALLY ADM NI STERED ANTI CANCER MEDI CATI ON
USED TO KILL OR SLOW THE GROMH OF CANCEROUS CELLS ON A BASIS NO LESS
FAVORABLE THAN: (A) | NTRAVENOUSLY ADM NI STERED OR | NJECTED CANCER MEDI -
CATIONS; OR, |F APPLI CABLE, (B) PRESCRIBED DRUGS AS COVERED UNDER THE
ENROLLEE' S PRESCRI PTI ON DRUG BENEFI T, WHI CHEVER | S LESS.

(2) A POLICY SHALL NOT ACH EVE COVPLI ANCE W TH THI S SUBSECTI ON BY
| MPOSI NG AN | NCREASE | N CO- PAYMENT, DEDUCTI BLE OR CO | NSURANCE AMOUNT
FOR AN | NTRAVENOUSLY ADM NI STERED OR | NJECTED CANCER MEDI CATI ON COVERED
UNDER THE POLI CY.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies and contracts issued, renewed, nodified, altered or anended on
or after such effective date.



