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STATE OF NEW YORK

3987--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 11, 2011

Introduced by Sen. LAVALLE -- (at request of the Hi gher Education
Services Corporation) -- read twwce and ordered printed, and when
printed to be comitted to the Commttee on H gher Education --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the education law, in relation to permtting credit,
security clearance, and crimnal background checks of enployees of the
H gher Educati on Servi ces Corporation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anended by addi ng a new section 652-a
to read as foll ows:

S 652-A. EWMPLOYEES OF THE NEW YORK STATE H GHER EDUCATI ON SERVI CES
CORPORATI ON;  BACKGROUND CHECKS. 1. CURRENT AND PROSPECTI VE EMPLOYEES OF
THE CORPORATI ON SHALL BE SUBJECT TO BACKGROUND AND SECURI TY CLEARANCE
| NVESTI GATI ONS REQUI RED I N THE ORDI NARY COURSE OF THE CORPORATION S
BUSI NESS | F BACKGROUND AND SECURI TY CLEARANCE ARE NECESSARY FOR EMPLOYEE
PARTI Cl PATI ON OR PROPCSED PARTI CI PATION | N THE ADM NI STRATI ON OF FEDERAL
STUDENT LOANS OR OTHER FEDERAL PROGRAMS UNDER THE FEDERAL DI RECT LOAN
PROGRAM

2. SUCH BACKGROUND OR SECURITY CLEARANCE | NVESTI GATION SHALL BE
PERFORMVED BY THE CORPORATI ON OR ON BEHALF OF THE CORPORATI ON BY A STATE
OR FEDERAL GOVERNMENT AGENCY AUTHORI ZED TO PERFORM SUCH | NVESTI GATI ONS.
THE CORPORATION SHALL BE AUTHORIZED TO REQUEST AND RECEI VE FROM THE
DIVISION OF CRIM NAL JUSTICE SERVICES OR FEDERAL GOVERNMENT AGENCY
HAVING FACILITIES FOR PERFORM NG SUCH SERVICES: SECURITY CLEARANCE
| NFORMATI ON, | NCLUDI NG CRI M NAL BACKGROUND AND CREDI T | NFORVATION FOR
CORPORATI ON EMPLOYEES, NEW YORK STATE EMPLOYEES SEEKI NG TRANSFER TO THE
CORPORATI ON UNDER SECTI ON SEVENTY OF THE CIVIL SERVICE LAW NEW YORK
STATE EMPLOYEES SEEKI NG H RE AT THE CORPORATI ON WHO ARE ON A PREFERRED
LI ST SUBJECT TO SECTI ON ElI GHTY-ONE OF THE ClVIL SERVI CE LAW OR NEW YORK

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STATE EMPLOYEES SEEKI NG H RE AT THE CORPORATI ON THROUGH THEIR PLACE ON
AN ELIGBLE LIST AS DEFINED IN SECTION FIFTY-SI X OF THE Cl VIL SERVI CE
LAW AND WHO HAVE SUCCESSFULLY COVPLETED A PROMOTI ONAL EXAM SUBJECT TO
SECTION FIFTY-TWO OF THE CIVIL SERVI CE LAW I F SUCH SECURI TY | NFORVATI ON
| S NECESSARY FOR THE EMPLOYEES TO BE IN COWLIANCE WTH THE ADM N S-
TRATION OF FEDERAL STUDENT LOANS OR OTHER FEDERAL PROGRAMS UNDER THE
FEDERAL DI RECT LOAN PROGRAM  THE CORPORATI ON SHALL | NFORM SUBJECTS OF
BACKGROUND AND SECURITY CLEARANCE | NVESTI GATI ONS OF THE FACTORS TO BE
CONSI DERED | N THE EVALUATI ON OF THE CRI M NAL BACKGROUND | NFORMATI ON  AND
CREDI T | NFORVMATI ON OBTAI NED.

3. | F AN EMPLOYEE OR PROSPECTI VE EMPLOYEE NEEDS BACKGROUND AND SECURI -
TY CLEARANCE | N ORDER TO BE COWPLI ANT W TH THE ADM NI STRATI ON OF FEDERAL
STUDENT LOANS OR OTHER FEDERAL PROGRAMS UNDER THE FEDERAL DI RECT LOAN
PROGRAM THE CORPORATI ON SHALL BE AUTHORI ZED TO REQUI RE SUCH AN EMPLOYEE
OR PROSPECTI VE EMPLOYEE TO SUBM T TO THE CORPORATI ON OR OTHER STATE OR
FEDERAL GOVERNMENT AGENCY AUTHORI ZED TO PERFORM SUCH | NVESTI GATI ONS
| DENTI FYI NG | NFORVATI ON, WHICH SHALL | NCLUDE FI NGERPRI NTS, PERSONAL
| NFORMATI ON, OR OTHER AUTHORI ZATI ONS, REQUI RED BY THE CORPORATI ON OR THE
DVISION OF CRIMNAL JUSTICE SERVICES OR FEDERAL GOVERNMENT AGENCY
AUTHORI ZED TO PERFORM SUCH | NVESTI GATI ONS. THE FI NGERPRI NTS SO OBTAI NED
SHALL BE FORTHWTH FORWARDED TO THE DIVISION OF CRI M NAL JUSTI CE
SERVI CES FOR A STATE CRIM NAL HI STORY RECORD CHECK, AND THE FEDERAL
BUREAU OF | NVESTI GATI ON OR OTHER FEDERAL GOVERNMENT AGENCY HAVI NG FACI L-
I TTES FOR CONDUCTI NG A NATI ONAL CRI M NAL HI STORY RECORD CHECK, FOR THE
PURPCSES OF DETERM NI NG WHETHER OR NOT CRIM NAL CHARGES ARE PENDI NG
AGAI NST THE EMPLOYEE OR PROSPECTIVE EMPLOYEE OR WHETHER OR NOT THE
EMPLOYEE OR PROSPECTI VE EMPLOYEE HAD PREVIOUSLY BEEN CONVICTED OF A
CRIME, AND SUCH AGENCY SHALL REPORT A FI NDI NG OF SUCH PENDI NG CHARGES
AND PREVI QUS CONVI CTIONS, |F ANY, TO THE CORPORATION IN WRITING OR BY
ELECTRONI C MEANS OR ANY OTHER METHOD AGREED UPON BY THE CORPORATI ON AND
THE AGENCY. ALL SUCH CRIM NAL HI STORY RECORDS OR OTHER BACKGROUND
| NFORMATI ON  RECEI VED BY THE CORPORATI ON SHALL BE CONFI DENTI AL PURSUANT
TO APPLI CABLE FEDERAL AND STATE LAWS, RULES AND REGULATI ONS, AND SHALL
NOT BE PUBLISHED OR IN ANY WAY DI SCLOSED EXCEPT TO THOSE EMPLOYEES OF
THE CORPORATI ON RESPONSI BLE FOR EVALUATI NG THE | NFORMATI ON  OBTAINED OR
UPON THE REQUEST OF FEDERAL OFFI Cl ALS RESPONSI BLE FOR ADM NI STRATI ON OF
A FEDERAL STUDENT LOAN PROGRAM THE CORPORATION SHALL PROVIDE THE
SUBJECT OF THE CRI M NAL HI STORY CHECK OR CHECKS WTH A COPY OF ANY CRI M
I NAL HI STORY RECORD AND THE SUBJECT SHALL HAVE THE RI GHT TO SEEK
CORRECTI ON OF ANY | NCORRECT | NFORVATI ON CONTAI NED | N SUCH RECORDS PURSU-
ANT TO APPLI CABLE STATE AND FEDERAL LAWS AND REGULATI ONS.

S 2. This act shall take effect imediately.



