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STATE OF NEW YORK

3945
2011- 2012 Regul ar Sessi ons
I N SENATE
March 10, 2011

I ntroduced by Sen. DeFRANCI SCO -- (at request of the Departnent of Taxa-
tion and Finance) -- read twi ce and ordered printed, and when printed
to be conmtted to the Conmittee on |Investigations and Governnent
Oper ati ons

AN ACT to anmend the tax law, in relation to reformng the offer-in-com
prom se program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision fifteenth of section 171 of the tax law, as
anended by chapter 513 of the laws of 2002, is anended to read as
fol | ows:

Fifteenth. Have authority to conproni se any taxes OR OTHER | MPCSI TI ONS
or any warrant or judgment for taxes OR OTHER | MPCOSI TI ONS admi ni st ered
by the conm ssioner, and the penalties and interest in connection there-
with, if the tax debtor has been di scharged in bankruptcy, [or] is shown
by proofs submtted to be insolvent, [but] OR SHOAS BY PROOFS THAT
COLLECTION IN FULL WOULD CAUSE THE TAX DEBTOR UNDUE ECONOM C HARDSHI P,
PROVI DED THAT t he anmpbunt payable in conpromise [shall in no event be
| ess than the amount, if any, recoverable through | egal proceedi ngs, and
provided that where] REASONABLY REFLECTS COLLECTION POTENTIAL OR IS
OTHERW SE JUSTI FI ED BY THE PROOFS OFFERED BY THE TAX DEBTOR. PROVI DED,
FURTHER, THE COWM SSI ONER SHALL NOT ACCEPT ANY AMOUNT PAYABLE | N COVPRO
M SE THAT WOULD UNDERM NE COWPLI ANCE W TH THE TAXES OR OTHER | MPCSI Tl ONS
ADM NI STERED BY THE COWM SSI ONER, NOR SHALL THE COWM SSI ONER ENTER | NTO
ANY OFFER OF COVPROM SE THAT WOULD BE ADVERSE TO THE BEST | NTERESTS OF
THE STATE. WHERE t he anobunt owi ng for taxes OR OTHER | MPOSI TI ONS or the
warrant or judgnent, exclusive of any penalties and interest, 1is nore
than one hundred thousand dollars, such conprom se shall be effective
only when approved by a justice of the suprene court.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision eighteenth-a of section 171 of the tax law, as
anended by chapter 577 of the laws of 1997, is anmended to read as
fol | ows:

Ei ghteenth-a. Have authority to conpromise civil liability, with such
qualifications and limtations as may be established pursuant to such
rules and regulations as the comr ssioner may prescribe, where such
liability arises under [this chapter, or under a | aw enacted pursuant to
the authority of this chapter] A TAX OR OTHER | MPCSI TI ON whi ch i s adm n-
istered by the [departnent, or under a law enacted pursuant to the
authority of article two-E of the general city | aw] COW SSI ONER, at any
time prior to the tinme the tax, OTHER | MPCSI TI ON or adm nistrative
action becones finally and irrevocably fixed and no |onger subject to
adm nistrative review Upon acceptance of an offer in conprom se by the
commi ssioner, the natter nay not be reopened except upon a show ng of
fraud, mal feasance or m srepresentation of a material fact. The attorney
general may conpronise any such liability after reference to the depart-
ment of |aw for prosecution or defense at any time prior to the tine the
tax, OTHER | MPCSI TI ON or admi nistrative action taken by the [departnent]
COMM SSI ONER is no | onger subject to judicial review Wenever a conpro-
mse is made by the [departnent] COVMM SSI ONER of any such liability,
there shall be placed on file in the office of +the conmssioner the
opinion of the counsel for such departnent, with his OR HER reasons
therefor, with a statenent of: (a) the amount of tax OR OTHER | MPCSI Tl ON
and any ot her issues which nay be the subject of such conprom se, (b)
the anount of interest, additions to the tax, or penalty inposed by |aw
on the taxpayer or other persons agai nst whomthe adm nistrative action
was taken by the departnent, and (c) the anobunt actually paid in accord-
ance with the terns of the conpronise. Notw thstanding the preceding
sentence, no such opinion shall be required with respect to the conpro-
mse of any civil liability in which the unpaid anount of tax OR OTHER
| MPCSI TI ON whi ch was the subject of the adm nistrative action (including
any interest, additions to tax, or penalty) is less than [twenty-five]
FI FTY thousand dol | ars.

S 3. This act shall take effect immediately.



