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STATE OF NEW YORK

3914
2011- 2012 Regul ar Sessi ons
I N SENATE
March 9, 2011

Introduced by Sen. MAZIARZ -- (at request of the Energy Research Devel -
opment Authority) -- read twice and ordered printed, and when printed
to be conmtted to the Cormittee on Energy and Tel ecomruni cati ons

AN ACT to anmend the energy law, in relation to the conposition, respon-
sibilities and discretion of the state energy planning board and
maki ng techni cal changes related thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 of section 6-102 of the energy |aw, as
added by chapter 433 of the laws of 2009, are anended to read as
fol | ows:

1. There shall be established a state energy planni ng board, herein-
after referred to as the "board", which shall consist of the «chair of
the public service comm ssion, the conm ssioner of environmental conser-
vation, the commi ssioner of econom c devel opnment, the conm ssioner of
transportation, the comm ssioner of labor, the director of the state
enmer gency managenent office, the chair of the consuner protection board,
the comm ssioner of health, [the president of the New York state urban
devel opnent corporation,] the secretary of state and the president of
the New York state energy research and devel opnent authority. The gover-
nor, the speaker of +the assenbly and the tenporary president of the
senate shall each appoint one ADDI TI ONAL representative to serve on the
board. [The presiding officer of the federally designated electric bulk
system operator (BSO shall serve as a non-voting nenber of the board.]
Any decision or action by the board shall be by najority vote. The pres-
ident of the New York state energy research and devel opnment authority
shall serve as chair of the board. Menbers of the board nmy designate
an executive staff representative to participate on the board on their
behal f.

2. Regional planning councils shall be established], whose nenbers
shall work with the state energy planni ng board. Regi onal planning coun-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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cil nmenbers shall not be considered to be nenbers of the state energy
pl anni ng board for purposes of participation in board neetings, except
council nmenbers may partici pate as non-voting nenbers when itens rel at-
ing specifically to that nmenber's region, as determ ned by the board,
are on the agenda of a board neeting]. Two regions shall be established
as foll ows:

(a) Downstate region - New York Gty and Dutchess, Nassau, O ange,
Put nam Rockl and, Suffolk, U ster and Westchester counti es;

(b) Upstate region - Al bany, Allegany, Broone, Cattaraugus, Cayuga,
Chaut auqua, Chenung, Chenango, dinton, Colunbia, Cortland, Del aware,
Erie, Essex, Franklin, Fulton, Genesee, Geene, Hanmlton, Herkiner,
Jefferson, Lew's, Livingston, Madison, Mnroe, Mntgonery, N agara,
Onei da, Onondaga, Ontario, Ol eans, OGswego, Osego, Renssel aer, Sarato-
ga, Schenectady, Schoharie, Schuyler, Seneca, St. Law ence, Steuben,
Sul livan, Tioga, Tonpkins, Warren, Washi ngton, Wayne, Wom ng and Yates
counti es.

The governor, tenporary president of the senate and the speaker of the
assenbly shall each appoint three regional planning council nenbers per

regi on. Regional planning council nenbers shall serve w thout conpen-
sation, and shall have their principal residence within the region for
whi ch they are appointed. Such regional council nmenbers may solicit

i nput from stakehol der interests within their region, including but not
limted to | ocal governnents, rmunicipal utilities, rural electric coop-
eratives, utilities, |abor unions, ratepayers, businesses, trade associ -
ations, generators, and conmunity organizations[, and]. EACH REG ONAL
PLANNI NG COUNCI L shall transmt to the board a report containing any
recommendati ons specific to [their] ITS region on a schedul e [ concurrent
with the rel ease] DETERM NED BY THE BOARD TO BE APPROPRI ATE FOR CONSI D-
ERATI ON OF SUCH REPORT | N THE DEVELOPMENT of the draft energy plan.

S 2. Paragraphs (a) and (l) of subdivision 2, subdivisions 3 and 4,
and paragraph (b) of subdivision 5 of section 6-104 of the energy |aw,
as added by chapter 433 of the lIaws of 2009, are anended to read as
fol | ows:

(a) forecasts for [periods] A MNMM PER OD of [five,] ten [and
fifteen] years, OR FOR SUCH OTHER PERI CDS AS THE BQOARD NMAY DETERM NE
of: (i) demand for electricity, natural gas, coal, petroleum products,
i ncludi ng heating and transportation fuels, and alternate fuels, includ-
i ng ethanol and other biofuels, to the extent possible, [for each region
of the state, as well as the state as a whole,] taking into account
energy conservation, |oad nanagenent and ot her demand-reduci ng neasures
whi ch can be achieved in a cost-effective manner, including the basis
for such projection, including an exam nation of possible alternate
| evel s of demand and di scussion of the forecasting methodol ogies and
i nput variabl es used in naking the forecasts;

(ii) energy supply requirenents needed to satisfy demand for electric-
ity, natural gas, coal, petrol eum products, including heating and trans-
portation fuels, and alternate energy sources and fuels, for each region
of the state, and for the state as a whole, including with respect to
el ectricity, the anount of capacity needed to provide adequate reserve
margins and capacity needed to ensure reliability and conpetitive
markets in the various regions of the state;

(ii1) an assessnment of the ability of the existing energy supply
sources and the existing transm ssion or fuel transportation systenms, to
satisfy, together with those sources or systens reasonably certain to be
avai l abl e, such energy supply requirenents, indicating planned addi -
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tions, retirenents, deratings, substantial planned outages, and any
ot her expected changes in |levels of generating and production capacity;

(iv) additional electric capacity and/or transm ssion or fuel trans-
portation systens needed to nmeet such energy supply requirenents that
will not be net by existing sources of supply and those reasonably
certain to be available, where such analysis should identify system
constraints and possible alternatives avail able, both supply-side and
demand-side alternatives, including but not Ilimted to distributed
generation, energy efficiency and conservati on neasures, to redress such
constraint; and

(v) [an inventory of] projected greenhouse eni ssions [over the five,
ten and fifteen year periods, and strategies for facilitating and accel -
erating the use of |ow carbon energy sources and/or carbon mtigation
nmeasur es] .

(1) Such additional information as the board deens appropriate, such
as but not limted to, information devel oped fromconsultation with the
[ BSQ ELECTRI C BULK SYSTEM OPERATOR.

3. [To the extent practicable, and where not otherw se specified, the]
THE elenents of the state energy plan as enunerated in subdivision two
of this section shall be provided on a statewi de basis [as well as], AND
AS DETERM NED FEASI BLE AND NECESSARY BY THE BOARD, for the two regions
descri bed in subdivision two of section 6-102 of this article.

4. In the devel opnent of the state energy plan the board shall, to the
extent practicable, take cognizance of any conprehensive reliability
pl anni ng process undertaken by the [BSOQ ELECTRI C BULK SYSTEM OPERATOR

(b) Any energy-related action or decision of a state agency, board,
comm ssion or authority shall be reasonably consistent with the fore-
casts [and], the policies and | ong-range energy planning objectives and
strategies contained in the plan, including its nost recent update;
provi ded, [however, that any such action or decision which is not
reasonably consistent wth the plan shall be deenmed in conpliance with
this section, provided that such action or decision includes a finding
that the relevant provisions of the plan are no | onger reasonable or
probabl e based on a naterial and substantial change in fact or circum
stance, and a statenent explaining the basis for this finding] THAT NO
SUCH ACTI ON OR DECI SI ON SHALL BE DEEMED BY A COURT OF LAWTO BE UNREA-
SONABLY | NCONSI STENT W TH SUCH FORECASTS, POLI CI ES, OBJECTI VES AND STRA-
TEG ES, UNDER THI S OR ANY OTHER PROVI SI ON OF LAW UNLESS A DETERM NATI ON
TO THI S EFFECT |'S MADE BY THE BOARD UPON | TS OAN | NI TI ATI VE OR FOLLOW NG
THE REFERRAL OF THE | SSUE TO THE BOARD BY A COURT AFTER THE COVMENCEMENT
OF A PROCEEDI NG CHALLENG NG SUCH ACTI ON.

S 3. The openi ng paragraph and subparagraphs (i) and (ii) of paragraph
(a), subparagraphs (i) and (ii) of paragraph (b), and paragraphs (c) and
(d) of subdivision 3 of section 6-106 of the energy |aw, as added by
chapter 433 of the laws of 2009, are anended and a new paragraph (e) is
added to read as foll ows:

[Individually prepared conprehensive] COVWPREHENSI VE | ong-range pl ans
for future operations:

(i) a forecast of electricity demands over a period [of five, ten and
fifteen years] AS THE BOARD MAY DETERM NE APPROPRI ATE, i ncl udi ng annua
in-state electric energy sales and summer and wi nter peak |oads by util -
ity service area where applicable, and total any annual in-state elec-
tric energy sal es and coi nci dent peak |oad, specifically identifying the
extent to which energy conservation, |oad nmanagenent and ot her demand-
reduci ng neasures, and electric energy generated by cogeneration, snal
hydro and alternate energy production facilities, including renewable
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ener gy technol ogi es and fuel cells, consunmed on site, have been incorpo-
rated within such forecast;

(ii) a forecast of electricity supply requirenments over a period [of
five, ten and fifteen years] AS THE BOARD MAY DETERM NE APPRCPRI ATE, by
utility service area where applicable, specifically identifying the
reserve margins required for reliable electric service, the transm ssion
and distribution | osses assunmed, and the amobunt of out-of-state sales
conmi t nent s;

(i) a forecast over a period [of five, ten and fifteen years] AS THE
BOARD MAY DETERM NE APPROPRI ATE, by utility service area, of estimted
annual in-state gas sales, wnter season sales and peak day sal es by
appropriate end-use classifications, specifically identifying the extent
to which energy conservation neasures and the sale of gas owned by
persons other than natural gas transm ssion and distribution utilities
have been incorporated within such forecast;

(ii) a forecast of gas supply requirenments over a period [of five, ten
and fifteen years] AS THE BOARD MAY DETERM NE APPROPRI ATE, by wutility
service area, specifically identifying the amounts of gas needed to neet
severe weather conditions, |ost and unaccounted for gas, out-of-state
sal es conmtnents and internal use;

(c) Such information frommaj or petroleum suppliers and nmmjor coa
suppliers as the board may[, by regulation,] require to carry out the
pur poses of this article.

(d) Such other information from owners and operators of electric
generating power plants as the board nmay[, by regulation,] require to
carry out the purposes of this article.

(E) A SINGLE COWREHENSI VE SUBM SSION FROM | NDUSTRY GROUPS, TRADE
ASSCCI ATI ONS, OR COMBI NATI ONS OF SUCH GROUPS AND ASSCCI ATI ONS | N PLACE
OF SUBM SSI ONS BY | NDI VI DUAL MEMBER COWVPANI ES.

S 4. Subdivision 6 of section 6-106 of the energy law, as added by
chapter 433 of the laws of 2009, is amended to read as foll ows:

6. The board may anend the state energy plan, or aspects thereof, upon
its own initiative or wupon the witten application of any interested
person. I n connection with any such anmendnent, the board may require the
filing of such information as nay be required, consistent wth regu-
lation. Prior to adopting any proposed amendnent to an el ement of the
plan identified in subdivision two of section 6-104 of this article, the
board shall hold PUBLI C COMVENT HEARI NGS AND MAY HOLD evidentiary hear-
ings[,] wupon the witten application of an interested party. Prior to
adopting a proposed anendnent to any elenent of the plan, the board

shall prepare and publish in the state register notice of any draft
amendnent and reasons therefor and shall solicit public coments there-
on. The board shall adopt an amendnent to the state energy plan, or

aspects thereof, upon a finding by the board that there has been a mate-
rial and substantial change in fact or circunstance since the npst
recent plan was adopted. A decision of the board that no amendnent is
necessary, together with the reasons supporting such determ nation,
shal | be final

S b. The openi ng paragraph of section 6-108 of the energy |aw, as
added by chapter 433 of the laws of 2009, is amended to read as foll ows:

The board shall undertake the followi ng studies AND OTHER STUDIES OR
REPORTS to suppl enent information for future energy planning AS | T DEEVS
NECESSARY

S 6. This act shall take effect imediately.



