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STATE OF NEW YORK

3888
2011- 2012 Regul ar Sessi ons
I N SENATE
March 8, 2011

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
mer cury- added consumer products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 27-2107 of the environnental
conservation law, as added by chapter 676 of the |laws of 2005, is
amended to read as foll ows:

8. On or after January first, two thousand [eight, but no later than
February twentieth, two thousand eight, and thereafter upon witten
request, but not nore than once a year, the conm ssioner shall issue a
witten finding as to whether non-nmercury alternatives are conparable in
price to, are as effective in performance as, and are as accurate and
preci se as] TWELVE, NO PERSON SHALL SELL, OFFER FOR SALE OR DI STRI BUTE
ANY mercury [sphygmomanoneters] SPHYGVMOVANOVETER, nercury wetted reed
[rel ays] RELAY, nercury flane [sensors] SENSOR, nercury [thernoneters
ot her than thernonmeters prohibited from sale pursuant to subdivision two
of this section] THERMOVETER, or nercury [thernostats] THERMOSTAT,
except for mercury thernostats used by a blind or visually inpaired
person. [Upon meking an affirmative finding that a non-nercury alterna-
tive is conparable in price to, is as effective in performance as, and
is as accurate and precise as any nercury-added consuner product deline-
ated in this subdivision, no person shall sell, offer for sale or
di stribute such nercury-added consuner product for which the comm ssion-
er has nmade such an affirmative finding.] The provisions of this subdi-
vision shall not apply to the sale or distribution of any nercury-added
consuner product delineated in this subdivision [for which the comm s-
sioner has made such an affirmative finding,] if such product is used to
replace a product that is a conmponent in a |larger product in use prior
to [the issuance of such affirmative finding] JANUARY FI RST, TWO THOU

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SAND TWELVE or the resale of any nercury-added consuner product deline-
ated in this subdivision[, for which the comm ssioner has nade such an
affirmative finding,] manufactured prior to [the issuance of such affir-
mative finding] JANUARY FI RST, TWD THOUSAND TWELVE.

S 2. Section 27-2107 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 10 to read as fol |l ows:

10. THE DEPARTMENT MAY GRANT A WAI VER FROM THE PROVI SI ONS OF SUBDI VI -
SION EIGHT OF TH S SECTI ON UPON REQUEST BY THE MANUFACTURER OF A MERCU
RY- ADDED CONSUMER PRODUCT.

(A) AN APPLI CATI ON FOR A WAI VER SHALL BE IN THE FORM PRESCRI BED BY THE
DEPARTMENT AND DOCUMENT THE BASI S FOR THE REQUESTED WAl VER OR RENEWAL OF
A WAl VER AND DESCRI BE HONW THE MANUFACTURER W LL ENSURE THAT A SYSTEM
EXI STS FOR THE PROPER COLLECTI ON, TRANSPORTATI ON AND PROCESSI NG OF THE
MERCURY- ADDED CONSUMER PRODUCTS AT THE END OF THEI R USEFUL LI FE.

(B) THE APPLI CATI ON MUST | NCLUDE AT A M NI MUM | NFORVATI ON THAT DEMON-
STRATES:

(1) THERE ARE NO NON- MERCURY ALTERNATI VES THAT ARE COVPARABLE | N PRI CE
TO, ARE AS EFFECTI VE | N PERFORMANCE AS, OR ARE AS ACCURATE AND PRECI SE
AS THE | DENTI FI ED MERCURY- ADDED CONSUMER PRODUCT;

(1) THE USE OF THE MERCURY-ADDED CONSUMER PRODUCT PROVI DES A NET
BENEFI T TO THE ENVI RONMENT, PUBLIC HEALTH, OR PUBLIC SAFETY WHEN
COVPARED TO A NON- MERCURY ALTERNATI VE; OR

(1'1'1) THERE ARE OTHER FACTORS AFFECTI NG THE USE OF NON- MERCURY ALTER-
NATI VES.

(© THE MANUFACTURER MUST NOTI FY THE REG ONAL MULTI - STATE CLEARI NG
HOUSE, AS |IDENTIFIED |IN SECTION 27-2115 OF TH'S TITLE, OF I TS REQUEST
FOR A WAI VER PURSUANT TO THI' S SUBDI VI SI ON AND PROVI DE THE CLEARI NGHOUSE
W TH THE | NFORMATI ON REQUI RED I N I TS WAI VER APPLI CATI ON.

(D) THE DEPARTMENT MAY GRANT OR DENY, I N WHOLE OR I N PART, A REQUEST
FOR A WAI VER | N DETERM NI NG WHETHER TO GRANT OR DENY A WAI VER OR WAI VER
RENEWAL, THE DEPARTMENT MAY CONSULT WTH THE CLEARI NGHOUSE, OTHER
STATES, OR REG ONAL GOVERNMENTAL ORGANI ZATI ONS TO PROMOTE CONSI STENCY I N
THE | MPLEMENTATI ON OF THI'S SUBDI VI SI ON.

(E) WAIVERS SHALL BE GRANTED FOR A PERI OD NOT TO EXCEED TWD YEARS.
UPON A REQUEST BY THE MANUFACTURER, THE DEPARTMENT MAY RENEW A WAl VER
FOR A PERIOD NOT TO EXCEED TWO YEARS | F THE DEPARTMENT FI NDS THAT THE
MANUFACTURER CONTI NUES TO MEET THE REQUI REMENTS FOR A WAI VER, THAT THE
MANUFACTURER HAS COWPLIED W TH ALL CONDI TI ONS OF THE ORI G NAL WAl VER,
AND THE MANUFACTURER DEMONSTRATES THAT REASONABLE EFFORTS HAVE BEEN MADE
TO REMOVE MERCURY FROM THE PRODUCT SUBJECT TO THE WAI VER.

S 3. This act shall take effect imediately; provided, however, that
any witten findings of the comm ssioner of environnmental conservation
i ssued pursuant to subdivision 8 of section 27-2107 of the environnental
conservation law, as it existed prior to the amendnents nade by section
one of this act, shall remain in full force and effect until January 1,
2012 and upon that date shall be deened repeal ed.



