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STATE OF NEW YORK

3847
2011- 2012 Regul ar Sessi ons
I N SENATE
March 7, 2011

Introduced by Sen. McDONALD -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Cultural Affairs, Tourism
Par ks and Recreation

AN ACT to anend the arts and cultural affairs law, the real property tax
law and the tax law, in relation to the establishment of arts-based
districts; and providing for the repeal of such provisions upon expi-
ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds that
artists and rel ated creative professions have high community value as
cultural, social and econom c assets. Wen they live and work in iden-
tifiable districts the opportunity exists for capitalizing for the bene-
fit of residents of the district and the comunity at [|arge through
enhancing quality of life and supporting elenments of a tourism and
artist econony.

The legislature further finds that the cities of New York state have a
long tradition of artistic creative activities and major artistic and
cultural institutions including being the hone to sonme of the world's
maj or art rnuseuns and performng arts venues.

The legislature further finds that collaboration between cities and
the state offers the opportunity to establish viable and productive
arts-based districts capable of becom ng a nodel for cities and vill ages
t hroughout the state.

Therefore, the legislature hereby provides for an optional pilot
program for the cities of Al bany, Buffalo, Rochester, Syracuse and Troy
to establish arts-based districts in their cities.

S 2. Article 16 and section 16.01 of the arts and cultural affairs |aw
are redesignated article 17 and section 17.01, and a new article 16 is
added to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE 16
ARTS- BASED DI STRI CTS
SECTI ON 16. 01. DEFI NI TI ONS.
16. 03. ARTS-BASED DI STRI CTS ADVI SORY BOARD.
16. 05. PI LOT ARTS-BASED DI STRI CTS.
16. 07. STATE ASSI STANCE AND COCPERATI ON.

S 16.01. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "ARTISTI C WORK" MEANS AN ORI G NAL AND CREATI VE WORK, WHETHER W\RI T-
TEN, COMPCSED OR EXECUTED, THAT FALLS UNDER ONE OR MORE OF THE FOLLOW NG
CATEGORI ES:

A BOOK OR OTHER V\RI TI NG

A PLAY OR PERFORVANCE OF A PLAY;

A MJSI CAL COVMPCSI TI ON OR THE PERFORMANCE OF A MUSI CAL COWPGCSI TI ON;
A PAI NTI NG OR OTHER PI CTURE;

A PERFORMANCE PI ECE;

A SCULPTURE;

TRADI TI ONAL OR FI NE CRAFTS;

THE CREATION OF A FILM OR THE ACTING WTH N A FI LM

THE CREATI ON OF A DANCE OR THE PERFORMANCE OF A DANCE, OR

THE CREATI ON OF ELECTRONI C ARTS.

"ARTS AND ENTERTAI NMENT ENTERPRI SE" MEANS A FOR-PROFI T OR  NOT- FOR-
PROFI T ENTI TY DEDI CATED TO VI SUAL OR PERFORM NG ARTS.

3. "QUALIFYI NG RESIDENT ARTI STS" MEANS AN | NDI VI DUAL VHO A. OMNS OR
RENTS RESI DENTI AL REAL PROPERTY | N THE DI STRI CT; AND

B. DERI VES | NCOVE FROM THE SALE OR PERFORMANCE W THIN THE DI STRICT OF
ANY ARTISTIC WORK THAT THE | NDIVIDUAL WROTE, COVPOSED, OR EXECUTED,
El THER SOLELY OR W TH ONE OR MORE OTHER | NDI VI DUALS.

4. "Dl STRI CT" OR "ARTS-BASED DI STRI CT" SHALL MEAN A DI STRICT ESTAB-
LI SHED BY LOCAL LAW OR CORDI NANCE PURSUANT TO SECTI ON 16.05 OF TH S ARTI -
CLE.

5. "BOARD' MEANS THE STATE ARTS-BASED DI STRI CTS ADVI SORY BOARD AS
ESTABLI SHED | N SECTI ON 16. 03 OF TH S ARTI CLE.

S 16. 03. ARTS-BASED DI STRICTS ADVISORY BOARD. 1. THERE |S HEREBY
ESTABLI SHED A STATE ARTS-BASED DI STRI CTS ADVI SORY BOARD TO ADVI SE THE
GOVERNOR AND STATE AGENCI ES ON THE PI LOT PROGRAM ESTABLI SHED PURSUANT TO
TH' S ARTI CLE. THE BOARD SHALL CONSI ST OF THE CH EF EXECUTI VE OFFI CER OF
THE URBAN DEVELOPMENT CORPORATION, THE COW SSI ONER OF HOUSI NG AND
COMVUNI TY RENEWAL, THE DI RECTOR OF THE NEW YORK STATE COUNCIL ON THE
ARTS, THE SECRETARY OF STATE, OR THElI R DESI GNATED REPRESENTATI VES, AND
THREE PRI VATE CI TI ZENS REPRESENTATIVE OF | NTERESTS RELATING TO SUCH
PILOT PROGRAM AND APPO NTED BY THE GOVERNCOR. THE PRI VATE MEMBERS SHALL
HOLD OFFI CE AT THE PLEASURE OF THE GOVERNCR  STATE ACGENCIES SHALL
PROVI DE STAFF SERVI CES AS ARE NECESSARY AND APPROPRI ATE FOR THE BOARD TO
CARRY QUT | TS DUTI ES UNDER THI S ARTI CLE.

2. THE BOARD SHALL MEET AT LEAST THREE TI MES A YEAR AND SHALL FACI LI -
TATE AS PRACTI CABLE THE | MPLEMENTATION OF PILOT PRQJECTS UNDER TH' S
ARTI CLE. THE BOARD SHALL REVI EW THE PLANS FOR ARTS- BASED DI STRI CTS
PURSUANT TO SECTION 16.05 OF TH'S ARTICLE AND SHALL FORVALLY APPROVE
EACH PLAN THAT MEETS THE PURPCSES OF THI S ARTICLE. I N ADDI TI ON, THE
BOARD SHALL REVI EW AND RESPOND TO RECOMVENDATI ONS AND COMVENTS FROM THE
PILOT COVMUNI TI ES ON THEI R NEEDS FOR SUPPORT | N | MPLEMENTI NG THI S ARTI -
CLE.

3. DURI NG THE FOURTH YEAR NEXT SUCCEEDI NG THE EFFECTI VE DATE OF TH'S
ARTI CLE, THE BOARD SHALL UNDERTAKE OR CAUSE TO BE UNDERTAKEN A STUDY ON
THE EFFECTI VENESS OF THE PI LOT PRQJECT IN EACH OF THE PILOT CITIES AND
SHALL PREPARE RECOMVENDATI ONS FOR THE GOVERNOR AND LEG SLATURE ON VWHETH-

NeTIOMmMOOL>
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ER AN ARTS-BASED ECONOM C AND COVMUNI TY DEVELOPMENT PROGRAM SHOULD BE
ESTABLI SHED STATEW DE, AND, |F SO, MAKE RECOMVENDATI ONS AS TO PROVI SI ONS
| NCLUDI NG STATE | NCENTI VES FOR THE PROGRAM

S 16.05. PILOT ARTS-BASED DI STRICTS. 1. I N ADDI TI ON TO ANY OTHER
AUTHORI TY FOR SUCH PURPCSE, THE CI TIES OF ALBANY, BUFFALO, ROCHESTER,
SYRACUSE AND TROY MAY ESTABLI SH AN ARTS- BASED DI STRICT WTHI N | TS BOUND-
ARIES. SUCH DI STRICT SHALL HAVE RESIDENTIAL AND ARTS-RELATED AND
SERVI CE- RELATED COMMERCI AL USES AND SHALL BE |IDENTIFIED AS AN AREA
PRI MARI LY, BUT NOT EXCLUSI VELY, | NTENDED FOR RESI DENTI AL USE BY ARTI STS
AND PERSONS WORKI NG | N ARTS- RELATED ACTI VI TIES WH CH SHALL BE DEEMED TO
I NCLUDE, BUT NOT BE LIMTED TO, ART GALLERI ES, CRAFT STORES, THEATERS
AND OTHER PERFORMANCE SPACES, MUSEUMS, BOOK STORES AND ARTIST SUPPLY
BUSI NESSES AND SERVI CES- RELATED ACTIVITIES LIKE RESTAURANTS, FOOD
STORES, DRY CLEANERS AND TOURI SM

2. SUCH DI STRICT SHALL BE DI STINGU SHED BY PHYSI CAL AND CULTURAL
RESOURCES THAT PLAY A VITAL ROLE IN THE LI FE AND DEVELOPMENT OF THE
COVMUNI TY AND CONTRI BUTE TO THE PUBLI C THROUGH | NTERPRETATI VE, EDUCA-
TI ONAL AND RECREATI ONAL USES.

3. SUCH DI STRI CT SHALL HAVE AN ARTI ST HOVE OANERSHI P PROGRAM TO ASSI ST
ARTI STS |IN PURCHASI NG AND REHABI LI TATING A HOVE W THI N THE DI STRI CT.
SUCH DI STRI CT SHALL BE SUBJECT TO A PLAN APPROVED BY THE LOCAL LEGQ SLA-
TIVE BODY AND BE ORGANI ZED AS A BUSI NESS | MPROVEMENT DI STRI CT PURSUANT
TO THE GENERAL MUNI Cl PAL LAW NOTW THSTANDI NG ANY OTHER PROVI SION OF
LAW PROVI SION MAY BE MADE FOR CONTRACT AND/ OR | NCENTI VE ZONI NG W TH
SUCH DI STRI CTS.

S 16.07. STATE ASSI STANCE AND COOPERATION. 1. TO EFFECTUATE THE
PURPCSES OF THI S ARTICLE, A PILOT COWUNI TY MAY REQUEST FROM ANY DEPART-
MENT, BOARD, BUREAU, COW SSION OR OTHER AGENCY OF THE STATE, AND THE
SAME ARE AUTHORI ZED TO PROVIDE, SUCH COOPERATI ON AND ASSI STANCE,
SERVI CES AND DATA AS WLL ENABLE SUCH PILOT COWUNI TY TO CARRY QUT THE
PURPCSES OF THI S ARTI CLE.

2. THE DEPARTMENT OF ECONOM C DEVELOPMENT THROUGH THE STATE "I LOVE
NEW YORK' PROGRAM SHALL PROVI DE TECHNI CAL ASSI STANCE | N DEVELOPI NG A
TOURI SM MARKETI NG PLAN FOR EACH PI LOT COVWUNI TY AND SHALL AT THE APPRO
PRI ATE Tl ME PREPARE OR CAUSE TO BE PREPARED A NATI ONAL MARKETI NG EFFORT
FOCUSI NG GENERALLY ON WORKI NG ARTI STS I N THE STATE AND PARTI CULARLY ON
THE DI STRI CTS ESTABLI SHED PURSUANT TO THI S ARTI CLE.

3. THE DEPARTMENT OF ECONOM C DEVELOPMENT | N CONSULTATI ON W TH THE
BOARD SHALL CREATE A GRANT PROGRAM DESI GNED TO ASSI ST | N THE DEVELOPMENT
OF DI STRICTS PURSUANT TO THIS ARTICLE. WTH N FUNDS MADE AVAILABLE
THEREFOR, GRANTS SHALL BE MADE TO PILOT CTIES FOR THE PURPOSES OF
| NFRASTRUCTURE | MPROVEMENTS | N DI STRI CTS, HOUSI NG ASSI STANCE FOR ARTI STS
I N DI STRI CTS AND DEVELOPMENT OF A THEMATI C APPRCACH TO TOURI SM PROMOTI ON
IN DI STRICTS. THE COW SSI ONER | S DI RECTED TO ESTABLI SH GUI DELI NES AND
AN APPLI CATI ON PROCESS.

S 3. The real property tax law is anended by addi ng a new section 411
to read as foll ows:

S 411. CERTAIN ARTS-BASED DI STRICTS. 1. AFTER A PUBLIC HEARING THE
GOVERNI NG BODY OF THE CI TI ES OF ALBANY, BUFFALO, ROCHESTER, SYRACUSE AND
TROY MAY ADOPT A LOCAL LAWOR A SCHOOL DI STRICT MAY ADOPT A RESOLUTI ON,
PROVI DI NG FOR AN EXEMPTI ON PURSUANT TO THE PROVI SIONS OF THI S SECTI ON.
SUCH LOCAL LAW OR RESOLUTI ON MAY PROVI DE THAT AN | MPROVEMENT TO ANY REAL
PROPERTY USED SOLELY FOR RESIDENTI AL PURPOSES AS A ONE, TWD OR THREE
FAM LY RESI DENCE PURSUANT TO AN ARTS-BASED DI STRICT PLAN PURSUANT TO
ARTI CLE SIXTEEN OF THE ARTS AND CULTURAL AFFAI RS LAW SHALL BE EXEMPT
FROM TAXATI ON TO THE EXTENT OF ANY INCREASE IN VALUE ATTRIBUTABLE TO
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SUCH | MPROVEMENT | F SUCH | MPROVEMENT | S USED FOR THE PURPOSE OF FACI LI -
TATI NG AND ACCOVMODATI NG THE USE AND ACCESSI BI LI TY OF SUCH REAL PROPERTY
BY A RESI DENT OMNER OF THE REAL PROPERTY WHO IS A QUALI FYI NG RESI DENT
ARTI ST PURSUANT TO SUCH ARTI CLE SI XTEEN OF THE ARTS AND CULTURAL AFFAI RS
LAW

2. A LOCAL LAW OR RESOLUTI ON ADOPTED PURSUANT TO THI S SECTI ON MAY
PROVI DE THAT THE EXEMPTI ON SHALL APPLY TO | MPROVEMENTS CONSTRUCTED PRI OR
TO THE EFFECTI VE DATE OF SUCH LOCAL LAWOR RESOLUTION. IF THE ASSESSOR
| S SATI SFI ED THAT THE APPLI CANT | S ENTI TLED TO AN EXEMPTI ON PURSUANT TO
THI S SECTI ON, THE ASSESSOR SHALL APPROVE THE APPLI CATI ON AND ENTER THE
TAXABLE ASSESSED VALUE OF THE PARCEL FOR VWHI CH AN EXEMPTI ON HAS BEEN
GRANTED PURSUANT TO THI' S SECTI ON ON THE ASSESSMENT ROLL W TH THE TAXABLE
PROPERTY, W TH THE AMOUNT OF THE EXEMPTI ON | N A SEPARATE COLUMN.

S 4. Subdivision (a) of section 1115 of the tax law is anended by
addi ng a new paragraph 44 to read as foll ows:

44. TANG BLE PERSONAL PROPERTY CREATED BY A QUALI FI ED RESI DENT ARTI ST
RESI DI NG | N AN ARTS- BASED DI STRI CT PURSUANT TO ARTI CLE SI XTEEN OF THE
ARTS AND CULTURAL AFFAI RS LAW AND SOLD W THI N THE MUNI Cl PAL CORPORATI ON
IN WH CH THE ARTI ST RESI DES.

S 5. This act shall take effect imediately and shall expire March 31,
2017 when upon such date the provisions of this act shall be deened
r epeal ed.



