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STATE OF NEW YORK

3735--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 2, 2011

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Consuner Protection --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the general business law, in relation to debt managenent
services; and to anmend the banking law, in relation to the uniform
debt - managenent services act; and repealing certain provisions of such
| aws relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 28-B of the general business
| aw, as added by chapter 1031 of the |laws of 1965, is anended to read as
fol | ows:

[ BUDGET PLANNI NG DEBT- MANAGEMENT SERVI CES

S 2. Section 455 of the general business lawis REPEALED and a new
section 455 is added to read as foll ows:

S 455. DEFI NI TI ONS. DEBT- MANAGEMENT SERVI CES, AS USED IN TH S ARTI CLE
MEANS THE MAKI NG OF A CONTRACT BETWEEN A PERSON OR ENTI TY ENGAGED I N THE
BUSI NESS OF PROVI DI NG DEBT- MANAGEMENT SERVI CES AS DEFI NED I N ARTI CLE
TWELVE- C OF THE BANKI NG LAW

S 3. Section 456 of the general business |law, as anended by chapter
456 of the laws of 2006, is anended to read as foll ows:

S 456. [Budget planning] DEBT-MANAGEMENT prohibited. No person or
entity shall engage in the business of [budget planning] PROVIDING
DEBT- MANAGEMENT SERVI CES as defined in section four hundred fifty-five
of this article, except as authorized in article twelve-C of the banking
I aw.

S 4. Article 12-C of the banking law is REPEALED and a new article
12-C is added to read as foll ows:

ARTI CLE 12-C
UNI FORM DEBT- MANAGEMENT SERVI CES ACT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0513- 03-1
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1 SECTION 579. SHORT TI TLE.
2 579-A. DEFI NI TI ONS.
3 579-B. EXEMPT AGREEMENTS AND PERSONS.
4 579-C. REGQ STRATI ON.
5 580. APPLI CATION FOR REGQ STRATION, FORM FEE, AND ACCOVPANYI NG
6 DOCUMENTS.
7 580- A. APPLI CATI ON FOR REGQ STRATI ON;, REQUI RED | NFORNMATI ON.
8 580- B. APPLI CATI ON FOR REG STRATI ON, OBLI GATI ON TO UPDATE.
9 580- C. APPLI CATI ON FOR REGQ STRATI ON; PUBLI C | NFORVATI ON.
10 581. CERTI FI CATE OF REG STRATI ON; | SSUANCE OR DENI AL.
11 581-A. CERTI FI CATE OF REGQ STRATI ON; TI M NG
12 581-B. RENEWAL OF REGQ STRATI ON.
13 581-C. REG STRATI ON | N ANOTHER STATE.
14 582. BOND REQUI RED.
15 582-A. BOND REQUI RED; SUBSTI TUTE.
16 582-B. REQUI REMENT OF GOCD FAI TH.
17 582-C. CUSTOVER SERVI CE.
18 583. PREREQUI SI TES FOR PROVI DI NG DEBT- MANAGEMENT SERVI CES.
19 583-A. COMMUNI CATI ON BY ELECTRONI C OR OTHER MEANS.
20 583-B. FORM AND CONTENTS OF AGREEMENT.
21 583- C. CANCELLATI ON OF AGREEMENT; WAl VER
22 584. REQUI RED LANGUAGE.
23 584- A. TRUST ACCOUNT.
24 584-B. FEES AND OTHER CHARGES.
25 584- C. VOLUNTARY CONTRI BUTI ONS.
26 585. VO DABLE AGREEMENTS.
27 585-A. TERM NATI ON OF AGREEMENT.
28 585-B. PERI ODI C REPORTS AND RETENTI ON OF RECORDS.
29 585-C. PROHI BI TED ACTS AND PRACTI CES.
30 586. NOTI CE OF LI TI GATI ON.
31 586- A. ADVERTI SI NG
32 586-B. LIABILITY FOR THE CONDUCT OF OTHER PERSONS.
33 586-C. PONERS OF SUPERI NTENDENT.
34 587. ADM NI STRATI VE REMEDI ES.
35 587- A. SUSPENSI ON, REVOCATI ON, OR NONRENEWAL OF REG STRATI ON.
36 587-B. PRI VATE ENFORCEMENT.
37 587-C. VI OLATI ON OF THE GENERAL BUSI NESS LAW
38 588. STATUTE OF LI M TATI ONS.
39 588-A. UNIFORM TY OF APPLI CATI ON AND CONSTRUCTI ON.
40 588-B. RELATI ON TO ELECTRONI C SI GNATURES | N GLOBAL AND NATI ONAL
41 COMVERCE ACT.
42 588-C. TRANSI TI ONAL PROVI SI ONS;  APPLI CATI ON TO EXI STI NG TRANS-
43 ACTI ONS.

44 S 579. SHORT TITLE. THI S ACT SHALL BE KNOWN AND MAY BE CITED AS THE
45 " UN FORM DEBT- MANAGEMENT SERVI CES ACT".

46 S 579-A. DEFINITIONS. IN TH S ARTI CLE:

47 1. "SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF BANKS.

48 2. "AFFI LI ATE":

49 (A) WTH RESPECT TO AN | NDI VI DUAL, MEANS:

50 (1) THE SPOUSE OF THE | NDI VI DUAL;

51 (1) A SIBLING OF THE | NDI VI DUAL OR THE SPOUSE OF A SIBLI NG

52 (I''1) AN |IND VIDUAL OR THE SPOUSE OF AN I NDI VIDUAL WHO | S A LI NEAL

53 ANCESTOR OR LI NEAL DESCENDANT OF THE |[IND VIDUAL OR THE | NDIVIDUAL'S
54 SPOUSE;
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(1'V) AN AUNT, UNCLE, GREAT AUNT, GREAT UNCLE, FIRST COUSI N, N ECE,
NEPHEW GRANDNI ECE, OR GRANDNEPHEW WHETHER RELATED BY WHOLE OR HALF
BLOOD OR ADOPTI ON, OR THE SPOUSE OF ANY OF THEM OR

(V) ANY OTHER | NDI VI DUAL OCCUPYI NG THE RESI DENCE OF THE | NDI VI DUAL;
AND

(B) WTH RESPECT TO AN ENTI TY, MEANS:

(1) A PERSON THAT DI RECTLY OR | NDI RECTLY CONTROLS, IS CONTROLLED BY,
OR I'S UNDER COVMON CONTRCL W TH THE ENTI TY;

(1'l') AN OFFI CER OF, OR AN | NDI VI DUAL PERFORM NG SI M LAR FUNCTI ONS W TH
RESPECT TO, THE ENTI TY;

(I'11)y A D RECTOR OF, OR AN INDIVIDUAL PERFORM NG SI M LAR FUNCTI ONS
W TH RESPECT TO, THE ENTI TY;

(1'V) AN EXECUTI VE OFFI CER OR DI RECTOR OF, OR AN | NDI VI DUAL PERFORM NG
SIMLAR FUNCTIONS WTH RESPECT TO A PERSON DESCRI BED | N SUBPARAGRAPH
(1) OF TH S PARAGRAPH;

THE SPOUSE OF, OR AN I NDI VI DUAL OCCUPYI NG THE RESIDENCE OF, AN
| NDI VI DUAL DESCRIBED | N SUBPARAGRAPHS (1) THROUGH (1V) OF TH S PARA-
GRAPH, OR

(V1) AN I NDI VI DUAL WHO HAS THE RELATI ONSHI P SPECI FI ED I N SUBPARAGRAPH
(1V) OF PARAGRAPH (A) OF THI'S SUBDI VI SION TO AN | NDI VI DUAL OR THE SPOUSE
OF AN |[IND VIDUAL DESCRIBED |N SUBPARAGRAPHS (1) THROUGH (IV) OF TH' S
PARAGRAPH.

3. "AGREEMENT" MEANS AN AGREEMENT BETWEEN A PROVI DER AND AN | NDI VI DUAL
FOR THE PERFORVMANCE OF DEBT- MANAGEMENT SERVI CES.

4. "BANK" MEANS A FI NANCI AL | NSTI TUTI ON, | NCLUDI NG A COMVERCI AL  BANK,
SAVI NGS BANK, SAVINGS AND LOAN ASSCClIATION, CREDI T UNI ON, AND TRUST
COVPANY, ENGAGED | N THE BUSI NESS OF BANKI NG CHARTERED UNDER FEDERAL OR
STATE LAW AND REGULATED BY A FEDERAL OR STATE BANKI NG REGULATORY
AUTHORI TY.

5. "BUSI NESS ADDRESS" MEANS THE PHYSICAL LOCATION OF A BUSINESS,
I NCLUDI NG THE NAME AND NUMBER OF A STREET.

6. (A) "CERTIFI ED COUNSELOR' MEANS AN | NDI VI DUAL CERTI FI ED BY A TRAI N-
I NG PROGRAM OR CERTI FYI NG ORGANI ZATI ON, APPROVED BY THE SUPERI NTENDENT,
THAT AUTHENTI CATES THE COVPETENCE OF | NDI VI DUALS PROVI DI NG EDUCATI ON AND
ASSI STANCE TO OTHER | NDI VIDUALS | N CONNECTION WTH DEBT- MANAGEMENT
SERVICES |IN WH CH AN AGREEMENT CONTEMPLATES THAT CREDI TORS W LL REDUCE
FI NANCE CHARGES OR FEES FOR LATE PAYMENT, DEFAULT, OR DELI NQUENCY.

(B) "CERTIFI ED DEBT SPECI ALI ST* MEANS AN | NDIVIDUAL CERTIFIED BY A
TRAI NI NG PROGRAM OR CERTI FYI NG CRGANI ZATI ON, APPROVED BY THE SUPERI NTEN-
DENT, THAT AUTHENTI CATES THE COMPETENCE OF | NDI VI DUALS PROVI DI NG EDUCA-
TI ON AND ASSI STANCE TO OTHER | NDI VI DUALS | N CONNECTI ON W TH DEBT- MANAGE-
MENT SERVI CES | N WHI CH AN AGREEMENT CONTEMPLATES THAT CREDI TORS WLL
SETTLE DEBTS FOR LESS THAN THE FULL PRI NCl PAL AMOUNT OF DEBT OWED.

7. "CONCESSI ONS' MEANS ASSENT TO REPAYMENT OF A DEBT ON TERMS MORE
FAVORABLE TO AN | NDI VI DUAL THAN THE TERMS OF THE CONTRACT BETWEEN THE
I NDI VI DUAL AND A CREDI TOR

8. "DAY" MEANS CALENDAR DAY.

9. "DEBT- MANAGEMENT SERVI CES" MEANS SERVICES AS AN | NTERMVEDI ARY
BETWEEN AN | NDI VI DUAL AND ONE OR MORE CREDI TORS OF THE | ND VI DUAL FOR
THE PURPOSE OF OBTAI NI NG CONCESSI ONS, BUT DOES NOT | NCLUDE:

(A) LEGAL SERVICES PROVIDED I N AN ATTORNEY- CLI ENT RELATI ONSH P BY AN
ATTORNEY LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE LAWIN TH S STATE
I F THE PROVI SI ON OF DEBT MANAGEMENT SERVI CES |'S | NCl DENTAL TO THE PRAC-
TI CE OF LAW
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(B) ACCOUNTI NG SERVI CES PROVI DED | N AN ACCOUNTANT- CLI ENT RELATI ONSHI P
BY A CERTI FI ED PUBLI C ACCOUNTANT LI CENSED TO PROVI DE ACCOUNTI NG SERVI CES
IN TH' S STATE; OR

(© FI NANCI AL- PLANNI NG SERVI CES PROVI DED I N A FI NANCI AL PLANNER- CLI ENT
RELATIONSH P BY A MEMBER OF A FI NANCI AL- PLANNI NG PROFESSI ON VWHOSE
VEMBERS THE SUPERI NTENDENT, BY RULE, DETERM NES ARE:

(1) LICENSED BY THI S STATE;

(1'l') SUBJECT TO A DI SCI PLI NARY MECHANI SM

(1'1'l') SUBJECT TO A CODE OF PROFESSI ONAL RESPONSI BI LI TY; AND

(1'V) SUBJECT TO A CONTI NUI NG EDUCATI ON REQUI REMENT.

10. "ENTITY" MEANS A PERSON OTHER THAN AN | NDI VI DUAL.

11. "GOOD FAI TH' MEANS HONESTY IN FACT AND THE OBSERVANCE OF REASON-
ABLE STANDARDS OF FAI R DEALI NG

12. "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, BUSI NESS TRUST, ESTATE,
TRUST, PARTNERSH P, LIMTED LIABILITY COWANY, ASSCCI ATIQON, JO NT
VENTURE, OR ANY OTHER LEGAL OR COMMERCI AL ENTITY. THE TERM DCES NOT
I NCLUDE A PUBLI C CORPCRATI ON, GOVERNMENT, OR GOVERNVENTAL SUBDI VI SI ON,
AGENCY, OR | NSTRUMENTALI TY.

13. "PLAN' MEANS A PROGRAM OR STRATEGY IN WHI CH A PROVI DER FURNI SHES
DEBT- MANAGEMENT  SERVI CES TO AN | NDI VI DUAL AND VWH CH | NCLUDES A SCHEDULE
OF PAYMENTS TO BE MADE BY OR ON BEHALF OF THE | NDI VI DUAL AND USED TO PAY
DEBTS OWED BY THE | NDI VI DUAL.

14. " PRI NCl PAL AMOUNT OF THE DEBT" MEANS THE AMOUNT OF A DEBT AT THE
TI ME OF AN AGREEMENT.

15. "PROVIDER' MEANS A PERSON THAT PROVI DES, OFFERS TO PROVI DE, OR
AGREES TO PROVI DE DEBT- MANAGEMENT SERVI CES DI RECTLY OR THROUGH OTHERS.

16. "RECORD' MEANS | NFORMATI ON THAT |'S I NSCRI BED ON A TANG BLE MEDI UM
OR THAT IS STORED IN AN ELECTRONI C OR OTHER MEDI UM AND | S RETRI EVABLE | N
PERCEI VABLE FORM

17. "SETTLEMENT FEE' MEANS A CHARCE | MPOSED ON OR PAI D BY AN | NDI VI D
UAL | N CONNECTION WTH A CREDI TOR S ASSENT TO ACCEPT IN FULL SATI SFAC-
TION OF A DEBT AN AMOUNT LESS THAN THE PRI NCI PAL AMOUNT OF THE DEBT.

18. "SIGN' MEANS, WTH PRESENT |NTENT TO AUTHENTI CATE OR ADOPT A
RECCRD:

(A) TO EXECUTE OR ADOPT A TANG BLE SYMBOL; OR

(B) TO ATTACH TO OR LOQ CALLY ASSOCI ATE W TH THE RECORD AN ELECTRONI C
SOUND, SYMBOL, OR PROCESS.

19. "STATE" MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT OF CCOLUM
BIA, PUERTO RICO, THE UNI TED STATES VI R@ N | SLANDS, OR ANY TERRI TORY OR
I NSULAR POSSESSI ON SUBJECT TO THE JURI SDI CTI ON OF THE UNI TED STATES.

20. "TRUST ACCOUNT" MEANS AN ACCOUNT HELD BY A PROVI DER THAT | S:

(A) ESTABLI SHED BY AND I N THE NAME OF THE PROVI DER I N AN | NSURED BANK;

(B) SEPARATE FROM OTHER ACCOUNTS OF THE PROVI DER OR | TS DESI GNEE;

(C) DESI GNATED AS A TRUST ACCOUNT OR OTHER ACCOUNT DESI GNATED TO | NDI -
CATE THAT THE MONEY I N THE ACCOUNT |'S NOT THE MONEY OF THE PROVIDER OR
| TS DESI GNEE; AND

(D) USED TO HOLD MONEY OF ONE OR MORE | NDI VI DUALS FOR DI SBURSEMENT BY
THE PROVI DER TO CREDI TORS OF THE | NDI VI DUALS.

21. "DEDI CATED ACCOUNT" MEANS AN ACCOUNT THAT I S:

(A) ESTABLI SHED BY AND IN THE NAME OF AN |IND VIDUAL IN AN |NSURED
BANK;

(B) AT ALL TIMES THE PROPERTY AND UNDER THE CONTROL OF THE | NDI VI DUAL,
I NCLUDI NG ANY | NTEREST THAT MAY ACCRUE THEREUPON, |F THE ACCOUNT IS
| NTEREST- BEARI NG AND

(© ESTABLI SHED BY THE | NDI VI DUAL DI RECTLY OR THROUGH AN AGENT THAT IS
NOT' UNDER THE CONTROL OF THE PROVI DER.
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S 579-B. EXEMPT AGREEMENTS AND PERSONS. 1. TH S ARTI CLE DOES NOT APPLY
TO AN AGREEMENT W TH AN | NDI VI DUAL WHO THE PROVIDER HAS NO REASON TO
KNOW RESIDES IN THI S STATE AT THE TI ME OF THE AGREEMENT.

2. TH' S ARTICLE DOES NOT APPLY TO A PROVI DER TO THE EXTENT THAT THE
PROVI DER:

(A) PROVI DES OR AGREES TO PROVI DE DEBT- MANAGEMENT, EDUCATI ONAL, OR
COUNSELI NG SERVICES TO AN | NDI VI DUAL WHO THE PROVI DER HAS NO REASON TO
KNOW RESIDES IN THI S STATE AT THE TI ME THE PROVI DER AGREES TO PROVI DE
THE SERVI CES; OR

(B) RECEIVES NO COVPENSATI ON FOR DEBT- MANAGEMENT SERVI CES FROM OR ON
BEHALF OF THE | NDI VI DUALS TO WHOM | T PROVI DES THE SERVI CES OR FROM THEI R
CREDI TORS.

3. TH' S ARTI CLE DCES NOT APPLY TO THE FOLLONNG PERSONS OR THEIR
EMPLOYEES WHEN THE PERSON OR THE EMPLOYEE | S ENGAGED | N THE REGULAR
COURSE OF THE PERSON S BUSI NESS OR PROFESSI ON:

(A) A JUDI Cl AL OFFI CER, A PERSON ACTI NG UNDER AN ORDER OF A COURT OR
AN ADM NI STRATI VE AGENCY, OR AN ASSI GNEE FOR THE BENEFI T OF CREDI TORS;

(B) A BANK;

(C AN AFFI LI ATE OR AGENT OF A BANK | F THE AFFI LI ATE | S REGULATED BY A
FEDERAL OR STATE BANKI NG REGULATORY AUTHORI TY; OR

(D A TITLE INSURER, ESCROW COVWPANY, OR OTHER PERSON THAT PROVI DES
Bl LL- PAYI NG SERVI CES | F THE PROVI SION OF DEBT- MVANAGEMENT SERVICES IS
| NCl DENTAL TO THE BI LL- PAYI NG SERVI CES.

S 579-C. REGQ STRATION. 1. EXCEPT AS OTHERW SE PROVI DED I N SuUBDI VI SI ON
TWO OF THI' S SECTI ON, A PROVI DER MAY NOT PROVI DE DEBT- MANAGEMENT SERVI CES
TO AN | NDI VI DUAL VWHO | T REASONABLY SHOULD KNOW RESIDES I N TH S STATE AT
THE TIME |T AGREES TO PROVIDE THE SERVICES, UNLESS THE PROVIDER I S
REG STERED UNDER THI S ARTI CLE.

2. |F A PROVIDER | S REG STERED UNDER THI S ARTI CLE, SUBDI VI SION ONE OF
THI' S SECTI ON DOES NOT APPLY TO AN EMPLOYEE OR AGENT OF THE PROVI DER

3. THE SUPERI NTENDENT SHALL MAI NTAI N AND PUBLI CI ZE A LI ST OF THE NAMES
OF ALL REGQ STERED PROVI DERS.

S 580. APPLI CATI ON FOR REG STRATI ON; FORM FEE, AND ACCOMPANYI NG DOCU-
MENTS. 1. AN APPLICATION FOR REA STRATI ON AS A PROVI DER MUST BE I N A
FORM PRESCRI BED BY THE SUPERI NTENDENT.

2. SUBJECT TO ADJUSTMENT OF DOLLAR AMOUNTS PURSUANT TO SUBDI VI SI ON SI X
OF SECTI ON FI VE HUNDRED ElI GHTY-SI X-C OF TH S ARTI CLE, AN APPLI CATI ON FOR
REG STRATI ON AS A PROVI DER MUST BE ACCOMPANI ED BY:

(A) THE FEE ESTABLI SHED BY THE SUPERI NTENDENT;

(B) THE BOND REQUI RED BY SECTI ON FI VE HUNDRED El GHTY- TWO OF THI S ARTI -
CLE;

(C | DENTI FI CATION OF ALL TRUST ACCOUNTS REQUI RED BY SECTION FIVE
HUNDRED El GHTY- FOUR-A OF THI' S ARTI CLE AND AN | RREVOCABLE CONSENT AUTHOR-
| ZI NG THE SUPERI NTENDENT TO REVI EW AND EXAM NE THE TRUST ACCOUNTS;

(D) EVIDENCE OF | NSURANCE I N THE AMOUNT COF TWO HUNDRED FI FTY THOUSAND
DOLLARS:

(1) AGAINST THE RI SKS OF DI SHONESTY, FRAUD, THEFT, AND OTHER M SCON-
DUCT ON THE PART OF THE APPLI CANT OR A DI RECTOR, EMPLOYEE, OR AGENT OF
THE APPLI CANT;

(1'1) I SSUED BY AN | NSURANCE COVMPANY AUTHORI ZED TO DO BUSINESS IN THI' S
STATE AND RATED AT LEAST A OR EQUI VALENT BY A NATI ONALLY RECOGNI ZED
RATI NG ORGANI ZATI ON APPROVED BY THE SUPERI NTENDENT;

(111) WTH A DEDUCTI BLE NOT EXCEEDI NG FI VE THOUSAND DOLLARS;

(1'V) PAYABLE FOR THE BENEFI T OF THE APPLI CANT, THI S STATE, AND | NDI -
VI DUALS WHO ARE RESI DENTS OF THI S STATE, AS THEI R | NTERESTS MAY APPEAR;
AND
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NOT SUBJECT TO CANCELLATI ON BY THE APPLI CANT OR THE | NSURER UNTI L
SI XTY DAYS AFTER WRI TTEN NOTI CE HAS BEEN 3 VEN TO THE SUPERI NTENDENT;

(E) A RECORD CONSENTI NG TO THE JURI SDI CTI ON OF THI S STATE CONTAI NI NG

(1) THE NAME, BUSINESS ADDRESS, AND OTHER CONTACT | NFORMATION OF I TS
REG STERED AGENT I N TH S STATE FOR PURPOSES OF SERVI CE OF PROCESS; OR

(1'1) THE APPO NTMENT OF THE SUPERI NTENDENT AS AGENT OF THE PROVI DER
FOR PURPOSES OF SERVI CE OF PROCESS; AND

(F) |F THE APPLI CANT | S EXEMPT FROM TAXATI ON, EVI DENCE OF TAX- EXEMPT
STATUS APPLI CABLE TO THE APPLI CANT UNDER THE | NTERNAL REVENUE CODE, 26
U. S.C. SECTION 501, AS AMENDED.

S 580- A, APPLI CATI ON FOR REG STRATI ON; REQUI RED | NFORVATI ON. AN APPLI -
CATI ON FOR REQ STRATI ON MUST BE SI GNED UNDER OATH AND | NCLUDE:

1. THE APPLICANT'S NAME, PRINC PAL BUSI NESS ADDRESS AND TELEPHONE
NUVBER, AND ALL OTHER BUSI NESS ADDRESSES I N THI S STATE, ELECTRONI C- MAI L
ADDRESSES, AND | NTERNET WEBSI TE ADDRESSES;

2. ALL NAMES UNDER WHI CH THE APPLI CANT CONDUCTS BUSI NESS;

3. THE ADDRESS OF EACH LOCATION I N THI S STATE AT WH CH THE APPLI CANT
W LL PROVI DE DEBT- MANAGEMENT SERVI CES OR A STATEMENT THAT THE APPLI CANT
W LL HAVE NO SUCH LOCATI ON;

4, THE NAME AND HOVE ADDRESS OF EACH OFFI CER AND DI RECTOR OF THE
APPL|I CANT AND EACH PERSON THAT OWNS AT LEAST TEN PERCENT OF THE APPLI -
CANT;

5. |IDENTIFICATION OF EVERY JURISDICTION IN WH CH, DURI NG THE FI VE
YEARS | MVEDI ATELY PRECEDI NG THE APPLI CATI ON:

(A) THE APPLI CANT OR ANY OF ITS OFFICERS OR DIRECTORS HAS BEEN
LI CENSED OR REG STERED TO PROVI DE DEBT- MANAGEMENT SERVI CES; OR

(B) [IND VIDUALS HAVE RESIDED WHEN THEY RECElIVED DEBT- MANAGEMENT
SERVI CES FROM THE APPLI CANT;

6. A STATEMENT DESCRIBING TO THE EXTENT IT IS KNOMWN OR SHOULD BE
KNOWN BY THE APPLI CANT, ANY MATERI AL CIVIL OR CRIM NAL JUDGVENT OR LI TI -
GATION AND ANY MATERI AL ADM NI STRATIVE OR ENFORCEMENT ACTION BY A
GOVERNMVENTAL AGENCY | N ANY JURI SDI CTI ON AGAI NST THE APPLI CANT, ANY OF
| TS OFFI CERS, DI RECTORS, OMNERS, OR AGENTS, OR ANY PERSON WHO | S AUTHOR-
IZED TO HAVE ACCESS TO THE TRUST ACCOUNT REQUI RED BY SECTI ON FI VE
HUNDRED ElI GHTY- FOUR- A OF TH S ARTI CLE;

7. THE APPLI CANT' S FI NANCI AL STATEMENTS FOR EACH OF THE TWO YEARS
| MVEDI ATELY PRECEDI NG THE APPLI CATION OR, | F I T HAS NOT BEEN | N OPERA-
TI ON FOR THE TWO YEARS PRECEDI NG THE APPLI CATION, FOR THE PERIOCD OF I TS
EXI STENCE, HOWEVER, |F THE COWANY DOES NOI HOLD DEBTOR FUNDS FOR
PAYMENT TO CREDITORS IN TRUST PURSUANT TO SECTION FIVE HUNDRED
El GHTY-FOUR-A OF THI'S ARTICLE THE FINANCH AL STATEMENTS NEED ONLY BE
REVI EWVED BY A LI CENSED ACCOUNTANT:;

8. EVI DENCE OF ACCREDI TATI ON BY AN | NDEPENDENT ACCREDI TI NG ORGAN ZA-
TI ON APPROVED BY THE SUPERI NTENDENT;

9. EVIDENCE THAT, WTH N TWELVE MONTHS AFTER | NI TI AL EMPLOYMENT, EACH
OF THE APPLI CANT' S COUNSELORS BECOVES CERTI FI ED AS A CERTI FI ED COUNSELCR
OR CERTI FI ED DEBT SPECI ALI ST;

10. IF THE APPLICANT PROVIDES OR |INTENDS TO PROVIDE EDUCATI ONAL
PROGRAMS TO | NDI VI DUALS WHO RESIDE IN THI S STATE, A DESCRI PTI ON OF THE
THREE MOST COVMONLY USED EDUCATI ONAL PROGRAMS THAT THE APPLI CANT
PROVI DES OR | NTENDS TO PROVI DE AND A COPY OF ANY MATERI ALS USED OR TO BE
USED | N THOSE PROGRANS;

11. A DESCRI PTION OF THE APPLI CANT' S FI NANCI AL ANALYSI'S AND | NI TI AL
BUDGET PLAN, | NCLUDI NG ANY FORM OR ELECTRONI C MODEL, USED TO EVALUATE
THE FI NANCI AL CONDI TI ON OF | NDI VI DUALS;
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12. A COPY OF EACH FORM OF AGREEMENT THAT THE APPLI CANT WLL USE WTH
I NDI VI DUALS WHO RESIDE I N THI S STATE;

13. THE SCHEDULE OF FEES AND CHARGES THAT THE APPLI CANT WLL USE WTH
I NDI VI DUALS WHO RESIDE I N THI S STATE;

14. AT THE APPLI CANT' S EXPENSE, THE RESULTS OF A CRI M NAL- RECORDS
CHECK, | NCLUDI NG FI NGERPRI NTS, CONDUCTED W THI N THE | MVEDI ATELY PRECED-
I NG TWELVE MONTHS, COVERI NG EVERY OFFI CER OF THE APPLI CANT AND EVERY
EMPLOYEE OR AGENT OF THE APPLI CANT WHO | S AUTHORI ZED TO HAVE ACCESS TO
THE TRUST ACCOUNT REQUI RED BY SECTI ON FI VE HUNDRED ElI GHTY- FOUR-A OF TH' S
ARTI CLE;

15. THE NAMES AND ADDRESSES OF ALL EMPLOYERS OF EACH DI RECTOR DURI NG
THE TEN YEARS | MVEDI ATELY PRECEDI NG THE APPLI CATI ON,

16. A DESCRI PTI ON OF ANY VOTI NG | NTEREST OF AT LEAST TEN PERCENT BY A
D RECTOR, OANER, OR EMPLOYEE OF THE APPLI CANT I N:

(A) ANY AFFI LI ATE OF THE APPLI CANT; OR

(B) ANY ENTITY THAT PROVI DES PRODUCTS OR SERVI CES TO THE APPLI CANT OR
ANY | NDI VI DUAL RELATI NG TO THE APPLI CANT' S DEBT- MANAGEMENT SERVI CES;

17. I'F AN APPLI CANT IS EXEMPT FROM TAXATI ON, A STATEMENT OF THE AMOUNT
OF COVPENSATI ON OF THE APPLI CANT' S FI VE MOST H GHLY COMPENSATED EMPLOY-
EES FOR EACH OF THE THREE YEARS | MMEDI ATELY PRECEDI NG THE APPLI CATI ON
OR, IF IT HAS NOI BEEN I N OPERATI ON FOR THE THREE YEARS PRECEDI NG THE
APPLI CATI ON, FOR THE PERI GD OF | TS EXI STENCE;

18. THE I DENTITY OF EACH DI RECTOR WHO | S AN AFFI LI ATE OF THE APPLI -
CANT; AND

19. ANY OTHER | NFORVATI ON THAT THE SUPERI NTENDENT REASONABLY REQUI RES
TO PERFORM THE SUPERI NTENDENT' S DUTI ES UNDER SECTI ON FI VE HUNDRED EI GHT-
Y-ONE OF TH S ARTI CLE.

S 580-B. APPLI CATI ON FOR REGQ STRATI ON; OBLI GATI ON TO UPDATE. AN APPLI -
CANT OR REQ STERED PROVI DER SHALL NOTI FY THE SUPERI NTENDENT W TH N TEN
DAYS AFTER A CHANGE | N THE | NFORVATI ON SPECI FI ED | N SECTI ON FI VE HUNDRED
El GATY OF TH S ARTI CLE.

S 580-C APPLI CATI ON FOR REG STRATI ON; PUBLI C | NFORVATI ON. EXCEPT FOR
THE | NFORMVATI ON REQUI RED BY SECTI ON FI VE HUNDRED ElI GHTY-A OF TH S ARTI -
CLE AND THE ADDRESSES REQUI RED BY SUBDI VI SI ON FOUR OF SUCH SECTI ON, THE
SUPERI NTENDENT SHALL MAKE THE | NFORMATI ON I N AN APPL| CATION FOR REG S-
TRATI ON AS A PROVI DER AVAI LABLE TO THE PUBLI C.

S 581. CERTIFI CATE OF REGQ STRATI ON; | SSUANCE OR DENI AL. 1. EXCEPT AS
OTHERW SE PROVI DED | N SUBDI VI S| ONS THREE AND FOUR OF THIS SECTION, THE
SUPERI NTENDENT SHALL | SSUE A CERTI FI CATE OF REGQ STRATI ON AS A PROVI DER
TO A PERSON THAT COWVPLI ES W TH SECTI ONS  FI VE HUNDRED EI GHTY AND FI VE
HUNDRED ElI GHTY-A OF TH S ARTI CLE.

2. | F AN APPLI CANT HAS OTHERW SE COWPLI ED W TH SECTI ONS FI VE HUNDRED
El GATY AND FI VE HUNDRED ElI GHTY-A OF TH'S ARTICLE, |NCLUDING A TIMELY
EFFORT TO OBTAIN THE | NFORVATI ON REQUI RED BY SUBDI VI SI ON FOURTEEN OF
SECTI ON FI VE HUNDRED EI GHTY-A OF THI S ARTI CLE BUT THE | NFORVATI ON HAS
NOT  BEEN RECEI VED, THE SUPERI NTENDENT MAY | SSUE A TEMPORARY CERTI FI CATE
OF REGQ STRATI ON. THE TEMPORARY CERTI FI CATE SHALL EXPIRE NO LATER THAN
ONE HUNDRED EI GHTY DAYS AFTER | SSUANCE.

3. THE SUPERI NTENDENT MAY DENY REG STRATI ON | F:

(A) THE APPLI CATI ON CONTAI NS | NFORVATI ON THAT |'S MATERI ALLY ERRONEQUS
OR | NCOVPLETE;

(B) AN OFFI CER OR DI RECTOR OF THE APPLI CANT HAS BEEN CONVICTED OF A
CRIME, OR SUFFERED A CVIL JUDGVENT, |NVOLVING DI SHONESTY OR THE
VI OLATI ON OF STATE OR FEDERAL SECURI TI ES LAWS;

(© THE APPLI CANT OR ANY OF I TS OFFI CERS OR DI RECTORS HAS DEFAULTED I N
THE PAYMENT OF MONEY CCOLLECTED FOR OTHERS; OR
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(D) THE SUPERI NTENDENT FI NDS THAT THE FI NANCI AL RESPONSI BI LI TY, EXPE-
RI ENCE, CHARACTER, OR GENERAL FI TNESS OF THE APPLI CANT OR | TS DI RECTORS,
EMPLOYEES, OR AGENTS DOES NOT WARRANT BELI EF THAT THE BUSI NESS W LL BE
OPERATED I N COVPLI ANCE WTH THI S ARTI CLE.

4. THE SUPERI NTENDENT SHALL DENY REQ STRATION | F, WTH RESPECT TO AN
APPLI CANT THAT IS ORGANI ZED AS A NOT- FOR-PROFIT ENTITY OR HAS OBTAI NED
TAX- EXEMPT STATUS UNDER THE | NTERNAL REVENUE CODE, 26 U.S.C. SECTI ON
501, AS AMENDED, THE APPLI CANT' S BOARD OF DI RECTORS | S NOT | NDEPENDENT
OF THE APPLI CANT' S EMPLOYEES AND AGENTS.

5. SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO SUBDI VI SI ON
SI X OF SECTI ON FI VE HUNDRED EI GHTY-SI X-C OF THHS ARTICLE, A BOARD OF
DIRECTORS [|S NOT | NDEPENDENT FOR PURPOSES OF SUBDI VI SION FOUR OF THI S
SECTI ON | F MORE THAN ONE- FOURTH OF | TS MEMBERS:

(A) ARE AFFI LI ATES OF THE APPLI CANT; OR

(B) AFTER THE DATE TEN YEARS BEFORE FI RST BECOM NG A DI RECTOCR OF THE
APPLI CANT, WERE EMPLOYED BY OR DI RECTORS OF A PERSON THAT RECEI VED FROM
THE APPLI CANT MORE THAN TWENTY-FI VE THOUSAND DOLLARS |IN EITHER THE
CURRENT YEAR OR THE PRECEDI NG YEAR

S 581-A CERTIFICATE OF REG STRATION, TIM NG 1. THE SUPERI NTENDENT
SHALL APPROVE OR DENY AN I NI TI AL REG STRATION AS A PROVIDER W TH N ONE
HUNDRED TWENTY DAYS AFTER AN APPLI CATION |'S FILED. I N CONNECTION WTH A
REQUEST PURSUANT TO SUBDI VI SI ON NI NETEEN OF SECTI ON FI VE HUNDRED ElI GHT-
Y-A OF TH S ARTI CLE FOR ADDI TI ONAL | NFORVATI ON, THE SUPERI NTENDENT MAY
EXTEND THE ONE HUNDRED TWENTY- DAY PERI OD FOR NOT MORE THAN SI XTY DAYS.
W THI N SEVEN DAYS AFTER DENYI NG AN APPLI CATI ON, THE SUPERI NTENDENT, IN A
RECORD, SHALL | NFORM THE APPLI CANT OF THE REASONS FOR THE DENI AL.

2. | F THE SUPERI NTENDENT DENI ES AN APPL| CATI ON FOR REG STRATI ON AS A
PROVI DER OR DOES NOT ACT ON AN APPLI CATION WTH N THE TI ME PRESCRI BED I N
SUBDI VI SI ON ONE OF TH S SECTI ON, THE APPLI CANT NMAY APPEAL AND REQUEST A
HEARI NG PURSUANT TO THE STATE ADM NI STRATI VE PROCEDURE ACT.

3. SUBJECT TO SUBDI VISION FOUR OF SECTI ON FI VE HUNDRED El GHTY- ONE- B
AND SECTI ON FI VE HUNDRED EI GHT- SEVEN-A OF THI S ARTI CLE, A REGQ STRATI ON
AS A PROVIDER | S VALI D FOR ONE YEAR

S 581-B. RENEWAL OF REGQ STRATION. 1. A PROVI DER MJUST OBTAI N A RENEWAL
OF I'TS REG STRATI ON ANNUALLY.

2. AN APPLI CATI ON FOR RENEWAL OF REG STRATI ON AS A PROVI DER MJUST BE I N
A FORM PRESCRI BED BY THE SUPERI NTENDENT, S| GNED UNDER OATH, AND:

(A) BE FI LED NO FEVER THAN THI RTY AND NO MORE THAN SI XTY DAYS BEFORE
THE REQ STRATI ON EXPI RES;

(B) BE ACCOVPANIED BY THE FEE ESTABLI SHED BY THE SUPERI NTENDENT AND
THE BOND REQUI RED BY SECTI ON FI VE HUNDRED EI GHTY- TWO OF THI S ARTI CLE;

(C©) CONTAIN THE MATTER REQUI RED FOR I NI TI AL REG STRATI ON AS A PROVI DER
BY SUBDI VI SI ONS EI GHT AND NI NE OF SECTI ON FI VE HUNDRED EI GHTY-A OF THI' S
ARTI CLE AND A FI NANCI AL STATEMENT, AUDI TED BY AN ACCOUNTANT LI CENSED TO
CONDUCT AUDI TS, FOR THE APPLI CANT' S FI SCAL YEAR | MVEDI ATELY PRECEDI NG
THE APPLI CATI ON;

(D) DISCLOSE ANY CHANGES IN THE | NFORVATI ON CONTAI NED I N THE APPLI -
CANT" S APPLI CATI ON FOR REGQ STRATION OR | TS | MVEDI ATELY PREVI QUS APPLI CA-
TI ON FOR RENEWAL, AS APPLI CABLE. | F AN APPLI CATION | S OTHERW SE COVPLETE
AND THE APPLI CANT HAS MADE A TI MELY EFFORT TO OBTAIN THE | NFORVATI ON
REQUI RED BY SUBDI VI SION FOURTEEN OF SECTION FI VE HUNDRED ElI GHTY- A OF
TH' S ARTI CLE BUT THE | NFORVATI ON HAS NOT BEEN RECEI VED, THE SUPERI NTEN-
DENT MAY [|ISSUE A TEMPORARY RENEWAL OF REGQ STRATION. THE TEMPORARY
RENEWAL SHALL EXPI RE NO LATER THAN ONE HUNDRED EI GHTY DAYS AFTER | SSU-
ANCE;
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(E) SUPPLY EVIDENCE OF | NSURANCE I N AN AMOUNT EQUAL TO THE LARGER OF
TWO HUNDRED FI FTY THOUSAND DOLLARS OR THE H GHEST DAILY BALANCE IN THE
TRUST ACCOUNT REQUI RED BY SECTION FI VE HUNDRED ElI GHTY- FOUR-A OF TH' S
ARTI CLE DURI NG THE SI X- MONTH PERI OD | MVEDI ATELY PRECEDI NG THE APPLI CA-
TI ON:

(1) AGAINST RI SKS OF DI SHONESTY, FRAUD, THEFT, AND OTHER M SCONDUCT ON
THE PART OF THE APPLICANT OR A DI RECTOR, EMPLOYEE, OR AGENT OF THE
APPLI CANT;

(1) 1SSUED BY AN | NSURANCE COVPANY AUTHCORI ZED TO DO BUSINESS IN TH' S
STATE AND RATED AT LEAST A OR EQUI VALENT BY A NATI ONALLY RECOGNI ZED
RATI NG ORGANI ZATI ON APPROVED BY THE SUPERI NTENDENT;

(1'r1)y WTH A DEDUCTI BLE NOT EXCEEDI NG FI VE THOUSAND DOLLARS;

(1'V) PAYABLE FOR THE BENEFI T OF THE APPLI CANT, THI S STATE, AND | ND! -
VI DUALS WHO ARE RESI DENTS OF THI S STATE, AS THEI R | NTERESTS NAY APPEAR;
AND

NOT SUBJECT TO CANCELLATI ON BY THE APPLI CANT OR THE | NSURER UNTI L
SI XTY DAYS AFTER VWRI TTEN NOTI CE HAS BEEN G VEN TO THE SUPERI NTENDENT;

(M) IF AN APPLI CANT' S BUSI NESS PRACTI CES | NVOLVE HOLDI NG, ACCESSI NG
OR OTHERW SE CONTROLLI NG A CONSUMER' S FUNDS, DI SCLOSE THE TOTAL AMOUNT
OF MONEY RECEI VED BY THE APPLI CANT PURSUANT TO PLANS DURI NG THE PRECED-
I NG TWELVE MONTHS FROM OR ON BEHALF OF I NDI VIDUALS WHO RESIDE IN TH' S
STATE AND THE TOTAL AMOUNT OF MONEY DI STRI BUTED TO CREDI TORS OF THOSE
I NDI VI DUALS DURI NG THAT PERI OD;

(M) I'F AN APPLI CANT' S BUSI NESS PRACTI CES | NVOCLVE HOLDI NG, ACCESSI NG
OR OTHERW SE CONTROLLI NG A CONSUMER S FUNDS, DI SCLOSE, TO THE BEST OF
THE APPLI CANT' S KNOALEDGE, THE GROSS AMOUNT OF MONEY ACCUMULATED DURI NG
THE PRECEDI NG TWELVE MONTHS PURSUANT TO PLANS BY OR ON BEHALF OF | NDI -
VI DUALS WHO RESIDE IN THI S STATE AND W TH WHOM THE APPLI CANT HAS AGREE-
MENTS; AND

(M11) PROVIDE ANY OTHER | NFORVATI ON THAT THE SUPERI NTENDENT REASON-
ABLY REQUI RES TO PERFORM THE SUPERI NTENDENT' S DUTI ES UNDER THI S SECTI ON.

3. EXCEPT FOR THE | NFORVATI ON REQUI RED BY SUBDI VI SI ONS SEVEN, FOURTEEN
AND SEVENTEEN OF SECTI ON FI VE HUNDRED EI GHTY-A OF THI S ARTI CLE AND THE
ADDRESSES REQUI RED BY SUBDI VI SI ON FOUR OF SECTI ON FI VE HUNDRED EI GHTY- A
OF TH S ARTI CLE, THE SUPERI NTENDENT SHALL MAKE THE | NFORVATION |IN AN
APPLI CATION FOR RENEWAL OF REQ STRATI ON AS A PROVI DER AVAI LABLE TO THE
PUBLI C.

4. |F A REG STERED PROVI DER FI LES A TI MELY AND COWPLETE APPLI CATI ON
FOR RENEWAL OF REQ STRATION, THE REQ STRATI ON REMAI NS EFFECTI VE UNTI L
THE SUPERI NTENDENT, | N A RECORD, NOTI FI ES THE APPLI CANT OF A DENI AL AND
STATES THE REASONS FOR THE DENI AL.

5. | F THE SUPERI NTENDENT DENI ES AN APPL| CATI ON FOR RENEWAL OF REGQ S-
TRATI ON AS A PROVI DER, THE APPLI CANT, W TH N THI RTY DAYS AFTER RECEI VI NG
NOTlI CE OF THE DEN AL, MAY APPEAL AND REQUEST A HEARI NG PURSUANT TO THE
STATE ADM NI STRATI VE PROCEDURE ACT. SUBJECT TO SECTI ON FI VE HUNDRED
El GHTY- SEVEN-A OF TH S ARTI CLE, VWH LE THE APPEAL | S PENDI NG THE APPLI -
CANT SHALL CONTI NUE TO PROVI DE DEBT- MANAGEMENT SERVI CES TO | NDI VI DUALS
WTH VHOM | T HAS AGREEMENTS. | F THE DENI AL | S AFFI RVED, SUBJECT TO THE
SUPERI NTENDENT' S  ORDER AND SECTI ON FI VE HUNDRED EI GHTY- SEVEN-A OF THI S
ARTI CLE, THE APPLI CANT SHALL CONTINUE TO PROVIDE  DEBT- MANAGEMENT
SERVICES TO [IND VIDUALS WTH WHOM | T HAS AGREEMENTS UNTIL, WTH THE
APPROVAL OF THE SUPERI NTENDENT, | T TRANSFERS THE AGREEMENTS TO ANOTHER
REG STERED PROVI DER OR RETURNS TO THE | NDI VI DUALS ALL UNEXPENDED MONEY
THAT |I'S UNDER THE APPLI CANT" S CONTRCL.

S 581-C. REG STRATI ON | N ANOTHER STATE. | F A PROVI DER HOLDS A LI CENSE
OR CERTIFICATE OF REGQ STRATION |IN ANOTHER STATE AUTHORIZING IT TO
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PROVI DE DEBT- MANAGEMENT SERVI CES, THE PROVI DER MAY SUBM T A COPY OF THAT
LI CENSE OR CERTI FI CATE AND THE APPLI CATION FOR | T | NSTEAD OF AN APPLI CA-
TION I N THE FORM PRESCRI BED BY SECTI ON FI VE HUNDRED EI GHATY OF THI S ARTI -
CLE. THE SUPERI NTENDENT SHALL ACCEPT THE APPLI CATI ON AND THE LI CENSE OR
CERTI FI CATE FROM THE OTHER STATE AS AN APPLI CATI ON FOR REG STRATI ON AS A
PROVI DER OR FOR RENEWAL OF REQ STRATI ON AS A PROVI DER, AS APPROPRI ATE,
IN TH' S STATE | F:

1. THE APPLICATION IN THE OTHER STATE CONTAI NS | NFORVATI ON SUBSTAN-
TIALLY SIM LAR TO OR MORE COVWPREHENSI VE THAN THAT REQUI RED | N AN APPLI -
CATION SUBM TTED I N THI S STATE;

2. THE APPLI CANT PROVIDES THE | NFORVATI ON REQUI RED BY SECTI ON FI VE
HUNDRED EI GHTY-A OF THI S ARTI CLE; AND

3. THE APPLI CANT, UNDER OATH, CERTI FI ES THAT THE | NFORVATI ON CONTAI NED
IN THE APPLI CATION IS CURRENT OR, TO THE EXTENT |IT IS NOI' CURRENT,
SUPPLEMENTS THE APPLI CATI ON TO MAKE THE | NFORMVATI ON CURRENT.

S 582. BOND REQUI RED. 1. EXCEPT AS OTHERW SE PROVI DED | N SECTI ON FI VE
HUNDRED EI GHTY- TWO-A OF TH S ARTI CLE, A PROVI DER THAT | S REQUI RED TO BE
REG STERED UNDER THI S ARTI CLE SHALL FILE A SURETY BOND W TH THE SUPER-
| NTENDENT, WH CH MJST:

(A) BE I N EFFECT DURI NG THE PERI OD OF REG STRATION AND FOR TWO YEARS
AFTER THE PROVI DER CEASES PROVI DI NG DEBT- MANAGEMENT SERVI CES TO | NDI VI D-
UALS IN THI S STATE; AND

(B) RUN TO THI S STATE FOR THE BENEFI T OF THI S STATE AND CF | NDI VI DUALS
WHO RESIDE IN TH' S STATE WHEN THEY AGREE TO RECEIl VE DEBT- MANAGEMENT
SERVI CES FROM THE PROVI DER, AS THEI R | NTERESTS NMAY APPEAR

2. SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO SUBDI VI SI ON
SI X OF SECTION FI VE HUNDRED EI GHTY-SI X-C OF TH S ARTI CLE, A SURETY BOND
FI LED PURSUANT TO SUBDI VI SI ON ONE MJST:

(A) BE IN THE AMOUNT CF FI FTY THOUSAND DOLLARS OR OTHER LARCGER OR
SMALLER AMOUNT THAT THE SUPERI NTENDENT DETERM NES | S WARRANTED BY THE
FI NANCI AL CONDI TI ON AND BUSI NESS EXPERI ENCE OF THE PROVI DER, THE HI STORY
OF THE PROVI DER I N PERFORM NG DEBT- MANAGEMENT SERVICES, THE RISK TO
I NDI VI DUALS, AND ANY OTHER FACTOR THE SUPERI NTENDENT CONSI DERS APPRCPRI -
ATE;

(B) BE | SSUED BY A BONDI NG SURETY, OR | NSURANCE COVPANY AUTHORI ZED TO
DO BUSINESS IN TH S STATE AND RATED AT LEAST A BY A NATI ONALLY RECOG
NI ZED RATI NG ORGANI ZATI ON;  AND

(© HAVE PAYMENT CONDI TI ONED UPON NONCOWPLI ANCE OF THE PROVIDER OR I TS
AGENT WTH THI S ARTI CLE.

3. IF THE PRI NCl PAL AMOUNT OF A SURETY BOND | S REDUCED BY PAYMENT OF A
CLAIM OR A JUDGVENT, THE PROVI DER SHALL | MVEDI ATELY NOTIFY THE SUPER-
| NTENDENT AND, WTH N TH RTY DAYS AFTER NOTI CE BY THE SUPERI NTENDENT,
FILE A NEW OR ADDI TI ONAL SURETY BOND I N AN AMOUNT SET BY THE SUPERI NTEN-
DENT. THE AMOUNT OF THE NEW OR ADDI TI ONAL BOND MJUST BE AT LEAST THE
AMOUNT OF THE BOND | MVEDI ATELY BEFORE PAYMENT OF THE CLAI M OR JUDGVENT.
| F FOR ANY REASON A SURETY TERM NATES A BOND, THE PROVI DER SHALL | MVE-
DI ATELY FILE A NEW SURETY BOND IN THE AMOUNT OF FI FTY THOUSAND DOLLARS
OR OTHER AMOUNT DETERM NED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.

4. THE SUPERI NTENDENT OR AN | NDI VI DUAL MAY OBTAI N SATI SFACTI ON QUT OF
THE SURETY BOND PROCURED PURSUANT TO THI S SECTION | F:

(A) THE SUPERI NTENDENT ASSESSES EXPENSES UNDER PARAGRAPH (B) OF SUBDI -
VISION TWO OF SECTI ON FI VE HUNDRED EI GHTY-SI X-C OF THI S ARTI CLE, | SSUES
A FI NAL ORDER UNDER PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION FIVE
HUNDRED EI GHTY- SEVEN OF TH S ARTI CLE, OR RECOVERS A FI NAL JUDGVENT UNDER
PARAGRAPH (D) OR (E) OF SUBDI VI SI ON ONE OR SUBDI VI SI ON FOUR OF SECTI ON
FI VE HUNDRED El GATY- SEVEN OF TH S ARTI CLE; OR
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(B) AN | NDI VI DUAL RECOVERS A FI NAL JUDGVENT PURSUANT TO SUBDI VI SI ON
ONE  OR TWD OR PARAGRAPH (A), (B) OR (D) OF SUBDI VI SION THREE OF SECTI ON
FI VE HUNDRED El GHTY- SEVEN-B OF THI S ARTI CLE.

5. |F CLAIMS AGAI NST A SURETY BOND EXCEED OR ARE REASONABLY EXPECTED
TO EXCEED THE AMOUNT OF THE BOND, THE SUPERI NTENDENT, ON THE | NI TI ATl VE
OF THE SUPERI NTENDENT OR ON PETI TION OF THE SURETY, SHALL, UNLESS THE
PROCEEDS ARE ADEQUATE TO PAY ALL COSTS, JUDGVENTS, AND CLAIMS, DI STRIB-
UTE THE PROCEEDS | N THE FOLLOW NG ORDER:

(A) TO SATI SFACTI ON OF A FI NAL ORDER OR JUDGVENT UNDER PARAGRAPH (B),
(D) OR (E) OF SUBDIVISION ONE OR SUBDIVISION FOUR OF SECTION FIVE
HUNDRED El GHTY- SEVEN OF TH' S ARTI CLE;

(B) TO FINAL JUDGVENTS RECOVERED BY | NDI VI DUALS PURSUANT TO SUBDI VI -
SION ONE OR TWD OR PARAGRAPH (A), (B) OR (D) OF SUBDIVISION THREE OF
SECTI ON FI VE HUNDRED El GHTY- SEVEN-B OF THI' S ARTI CLE, PRO RATA;

(C) TO CLAIMS OF |NDIVIDUALS ESTABLI SHED TO THE SATI SFACTI ON OF THE
SUPERI NTENDENT, PRO RATA: AND

(D) IF A FINAL ORDER OR JUDGMVENT IS | SSUED UNDER SUBDIVISION ONE OF
SECTION FIVE HUNDRED EIGHTY-SEVEN OF THI'S ARTICLE, TO THE EXPENSES
CHARGED PURSUANT TO PARAGRAPH (A) OF SUBDIVISION TWD OF SECTION FIVE
HUNDRED El GHTY- SI X-C OF TH' S ARTI CLE.

S 582-A. BOND REQUI RED;, SUBSTITUTE. 1. |NSTEAD OF THE SURETY BOND
REQUI RED BY SECTI ON FI'VE HUNDRED El GHTY- TWD OF TH' S ARTI CLE, A PROVI DER
MAY DELI VER TO THE SUPERI NTENDENT, | N THE AMOUNT REQUI RED BY SUBDI VI SI ON
TWD OF SECTION FI VE HUNDRED El GHTY-TWO OF THI'S ARTI CLE, AND, EXCEPT AS
OTHERW SE PROVI DED | N SUBPARAGRAPH (1) OF PARAGRAPH (B) OF THI'S SUBDI VI -
SION, PAYABLE OR AVAI LABLE TO THI' S STATE AND TO | NDI VI DUALS WHO RESI DE
IN TH'S STATE WHEN THEY AGREE TO RECEl VE DEBT- MANAGEMENT SERVI CES FROM
THE PROVI DER, AS THEI R | NTERESTS MAY APPEAR, |F THE PROVIDER OR ITS
AGENT DOES NOT COMPLY W TH THI'S ARTI CLE:

(A) A CERTI FI CATE OF | NSURANCE

(1) 1SSUED BY AN | NSURANCE COVPANY AUTHORI ZED TO DO BUSI NESS IN THI' S
STATE AND RATED AT LEAST A OR EQUI VALENT BY A NATIONALLY RECOGNI ZED
RATI NG ORGANI ZATI ON APPROVED BY THE SUPERI NTENDENT; AND

(I1) WTH NO DEDUCTIBLE, OR I|F THE PROVI DER SUPPLIES A BOND | N THE
AMOUNT OF FI VE THOUSAND DOLLARS, A DEDUCTI BLE NOT EXCEEDI NG FIVE THOU-
SAND DOLLARS; OR

(B) WTH THE APPROVAL OF THE SUPERI NTENDENT:

(1) AN [|RREVOCABLE LETTER OF CREDIT, |SSUED OR CONFI RVED BY A BANK
APPROVED BY THE SUPERI NTENDENT, PAYABLE UPON PRESENTATION OF A CERTI F-
| CATE BY THE SUPERI NTENDENT STATI NG THAT THE PROVI DER OR | TS AGENT HAS
NOT COVPLIED WTH TH S ARTI CLE; OR

(11) BONDS OR OTHER OBLI GATI ONS OF THE UNI TED STATES OR GUARANTEED BY
THE UNI TED STATES OR BONDS OR OTHER OBLI GATI ONS OF THI'S STATE OR A POLI -
TICAL SUBDIVISION OF THI'S STATE, TO BE DEPOSI TED AND MAI NTAI NED W TH A
BANK APPROVED BY THE SUPERI NTENDENT FOR TH S PURPCSE.

2. |F A PROVI DER FURNI SHES A SUBSTI TUTE PURSUANT TO SUBDI VI SI ON ONE OF
THI'S SECTI ON, THE PROVI SI ONS OF SUBDI VI SI ONS ONE, THREE, FOUR AND FIVE
OF SECTION FIVE HUNDRED El GHTY- TWD OF THI'S ARTI CLE SHALL APPLY TO THE
SUBSTI TUTE.

S 582-B. REQUI REMENT OF GOOD FAI TH. A PROVI DER SHALL ACT I N GOOD FAI TH
IN ALL MATTERS UNDER TH' S ARTI CLE.

S 582-C. CUSTOMER SERVI CE. EACH PROVI DER SHALL MAINTAIN A TOLL- FREE
COWMMUNI CATI ON SYSTEM  STAFFED AT A LEVEL THAT REASONABLY PERM TS AN
| NDI VI DUAL TO SPEAK TO A CERTI FI ED COUNSELOR, CERTI FI ED DEBT SPECI ALI ST,
OR CUSTOMER- SERVI CE REPRESENTATI VE, AS APPROPRI ATE, DURI NG ORDI NARY
BUSI NESS HOURS.
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S 583. PREREQUI SI TES FOR PROVI DI NG DEBT- MANAGEMENT SERVI CES. 1. BEFORE
PROVI DI NG DEBT- MANAGEMENT SERVI CES, A PROVI DER SHALL G VE THE | NDI VI DUAL
AN ITEMZED LIST OF GOODS AND SERVI CES AND THE CHARGES FOR EACH. THE
LI ST MJUST BE CLEAR AND CONSPI CUOUS, BE IN A RECORD THE | ND VI DUAL NAY
KEEP WHETHER OR NOT THE | NDI VI DUAL ASSENTS TO AN AGREEMENT, AND DESCRI BE
THE GOODS AND SERVI CES THE PROVI DER OFFERS:

(A) FREE OF ADDI TI ONAL CHARGE | F THE | NDI VI DUAL ENTERS | NTO AN AGREE-
IVENT;

(Bj FOR A CHARGE I F THE | NDI VI DUAL DCES NOT ENTER I NTO AN AGREEMENT,;
AND

(© FOR A CHARGE | F THE | NDI VI DUAL ENTERS | NTO AN AGREEMENT, USI NG THE
FOLLOW NG TERM NOLOGY, AS APPLI CABLE, AND FORMNAT:

SETTLEMENT FEE

DOLLAR AMOUNT OF FEE OR METHOD OF DETERM NI NG AMOUNT
GOCDS AND SERVI CES | N ADDI TI ON TO THOSE PROVI DED I N CONNECTI ON WTH A
PLAN:

(I' TEM DOLLAR AMOUNT OR METHOD OF DETERM NI NG AMOUNT

(I TEM DOLLAR AMOUNT CR METHOD OF DETERM NI NG AMOUNT.

2. A PROVIDER MNAY NOT' FURN SH DEBT- MANAGEMENT SERVI CES UNLESS THE
PROVI DER, THROUGH THE SERVI CES OF A CERTIFIED COUNSELOR OR CERTIFIED
DEBT SPECI ALI ST:

(A) PROVIDES THE |IND VIDUAL WTH REASONABLE | NFORVATI ON ABOUT THE
SERVI CES OFFERED;

(B) HAS PREPARED A FI NANCI AL ANALYSI S; AND

(O IF THE IND VIDUAL IS TO MAKE REGULAR, PERI ODI C PAYMENTS TO CREDI -
TORS:

(1) HAS PREPARED A PLAN FOR THE | NDI VI DUAL;

(1'l) HAS MADE A DETERM NATI ON, BASED ON THE PROVI DER S ANALYSI S OF THE
I NFORVATI ON  PROVI DED BY THE | NDI VI DUAL AND OTHERW SE AVAI LABLE TO I T,
THAT THE PLAN IS SU TABLE FOR THE | NDI VI DUAL AND THE | NDI VI DUAL W LL BE
ABLE TO MEET THE PAYMENT OBLI GATI ONS UNDER THE PLAN;, AND

(I'11) BELIEVES THAT EACH CREDITOR OF THE |INDI VIDUAL LI STED AS A
PARTI Cl PATI NG CREDI TOR I N THE PLAN W LL ACCEPT PAYMENT OF THE | NDI VI D
UAL'S DEBTS AS PROVI DED I'N THE PLAN.

3. BEFORE AN | NDI VI DUAL ASSENTS TO AN AGREEMENT TO ENGAGE I N A PLAN, A
PROVI DER SHALL:

(A) PROVIDE THE INDIVIDUAL WTH A COPY OF THE ANALYSI S AND PLAN
REQUI RED BY SUBDI VI SION TWO OF THI'S SECTION I N A RECORD THAT | DENTI FI ES
THE PROVI DER AND THAT THE | NDI VI DUAL MAY KEEP WHETHER OR NOT THE | NDI -
VI DUAL ASSENTS TO THE AGREEMENT;

(B) I NFORM THE | NDI VI DUAL OF THE AVAILABILITY, AT THE |IND VIDUAL'S
OPTION, OF ASSI STANCE BY A TOLL- FREE COVMUNI CATI ON SYSTEM OR | N PERSON
TO DI SCUSS THE FI NANCI AL ANALYSI S AND PLAN REQUI RED BY SUBDI VI SION TWO
OF TH' S SECTI ON; AND

(© I N PLANS THAT PROVI DE FOR REGULAR PERI CDI C PAYMENTS TO CREDI TCRS,
W TH RESPECT TO ALL CREDI TORS | DENTI FI ED BY THE | NDI VI DUAL OR OTHERW SE
KNOWN BY THE PROVIDER TO BE CREDI TORS OF THE | NDI VI DUAL, PROVI DE THE
I NDI VI DUAL WTH A LI ST OF:

(1) CREDI TORS THAT THE PROVI DER EXPECTS TO PARTI Cl PATE I N THE PLAN AND
GRANT CONCESSI ONS:

(1'l) CREDI TORS THAT THE PROVI DER EXPECTS TO PARTI CI PATE IN THE PLAN
BUT NOT GRANT CONCESSI ONS;

(I''1) CRED TORS THAT THE PROVI DER EXPECTS NOT TO PARTI Cl PATE I N THE
PLAN; AND
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(1'V) ALL OTHER CREDI TCRS.

4. BEFORE AN | NDIVIDUAL ASSENTS TO AN AGREEMENT, THE PROVI DER SHALL
I NFORM THE | NDI VI DUAL, I N A SEPARATE RECORD THAT THE | NDI VI DUAL NMAY KEEP
WHETHER OR NOT THE | NDI VI DUAL ASSENTS TO THE AGREEMENTS:

(A) OF THE NAVE AND BUSI NESS ADDRESS CF THE PROVI DER

(B) THAT PLANS ARE NOT SU TABLE FOR ALL | NDI VI DUALS AND THE | NDI VI DUAL
MAY ASK THE PROVI DER ABOUT OTHER WAYS, | NCLUDI NG BANKRUPTCY, TO DEAL
W TH | NDEBTEDNESS;

(© THAT ESTABLI SHVENT OF A PLAN MAY ADVERSELY AFFECT THE | NDI VI DUAL' S
CREDI T RATI NG OR CREDI T SCORES;

(D) THAT NONPAYMENT OF DEBT MAY LEAD CREDI TORS TO | NCREASE FI NANCE AND
OTHER CHARGES OR UNDERTAKE COLLECTI ON ACTI VI TY, | NCLUDI NG LI Tl GATI ON,

(E) UNLESS IT IS NOT TRUE, THAT THE PROVI DER MAY RECEI VE COVPENSATI ON
FROM THE CREDI TORS OF THE | NDI VI DUAL; AND

(F) THAT, UNLESS THE I NDI VIDUAL IS I NSOLVENT, IF A CREDITOR SETTLES
FOR LESS THAN THE FULL AMOUNT OF THE DEBT, THE PLAN MAY RESULT I N THE
CREATI ON OF TAXABLE | NCOVE TO THE | NDI VI DUAL, EVEN THOUGH THE | NDI VI DUAL
DCES NOT RECEI VE ANY MONEY.

5. I'F A PROVI DER MAY RECElI VE PAYMENTS FROM AN | NDI VI DUAL' S CREDI TORS
AND THE PLAN CONTEMPLATES THAT THE | NDI VI DUAL' S CREDI TORS W LL REDUCE
FI NANCE CHARGES OR FEES FOR LATE PAYMENT, DEFAULT, OR DELI NQUENCY, THE
PROVI DER MAY COWPLY W TH SUBDI VI SION FOUR OF THI S SECTI ON BY PROVI DI NG
THE FOLLOW NG DI SCLOSURE, SURROUNDED BY BLACK LI NES:

| MPORTANT | NFORMATI ON FOR YOU TO CONSI DER

(A) DEBT- MANAGEMENT PLANS ARE NOT RI GHT FOR ALL | NDI VIDUALS, AND YQU
MAY ASK US TO PROVI DE | NFORMATI ON ABOUT OTHER WAYS, | NCLUDI NG BANKRUPT-
CY, TO DEAL WTH YOUR DEBTS.

(B) USI NG A DEBT- MANAGEMENT PLAN MAY MAKE | T HARDER FOR YOU TO OBTAIN
CREDI T.

(© WVE MAY RECElI VE COVPENSATI ON FOR OUR SERVI CES FROM YOUR CREDI TORS.

NAVE AND BUSI NESS ADDRESS OF PROVI DER

6. I|F A PROVIDER WLL NOT RECElI VE PAYMENTS FROM AN | NDI VI DUAL' S CREDI -
TORS AND THE PLAN CONTEMPLATES THAT THE I NDI VI DUAL' S CREDI TORS W LL
REDUCE FI NANCE CHARGES OR FEES FOR LATE PAYMENT, DEFAULT, OR DELI NQUEN-
CyY, A PROVIDER MAY COWPLY WTH SUBD VISION FOUR OF TH S SECTI ON BY
PROVI DI NG THE FOLLOW NG DI SCLOSURE, SURROUNDED BY BLACK LI NES:

| MPORTANT | NFORMATI ON FOR YOU TO CONSI DER

(A) DEBT- MANAGEMENT PLANS ARE NOT RI GHT FOR ALL | NDI VIDUALS, AND YQU
MAY ASK US TO PROVI DE | NFORMATI ON ABOUT OTHER WAYS, | NCLUDI NG BANKRUPT-
CY, TO DEAL WTH YOUR DEBTS.

(B) USI NG A DEBT- MANAGEMENT PLAN MAY MAKE | T HARDER FOR YOU TO OBTAIN
CREDI T.

NAVE AND BUSI NESS ADDRESS OF PROVI DER

7. | F AN AGREEMENT CONTEMPLATES THAT CREDI TORS W LL SETTLE DEBTS FOR
LESS THAN THE FULL PRI NCI PAL AMOUNT OF DEBT OWED, A PROVI DER MAY COWPLY
W TH SUBDI VI SION FOUR OF THI S SECTI ON BY PROVI DI NG THE FOLLOW NG DI SCLG
SURE, SURROUNDED BY BLACK LI NES:

| MPORTANT | NFORMATI ON FOR YOU TO CONSI DER

(A) OUR PROGRAM IS NOT RI GHT FOR ALL | NDI VI DUALS, AND YOU MAY ASK US
TO PROVI DE | NFORVATI ON ABOUT BANKRUPTCY AND OTHER WAYS TO DEAL W TH YOUR
DEBTS.

(B) NONPAYMENT OF YOUR DEBTS UNDER OUR PROGRAM MAY

(1) HURT YOUR CREDI T RATI NG OR CREDI T SCORES;

(1'l') LEAD YOUR CREDI TORS TO | NCREASE FI NANCE AND OTHER CHARCES; AND
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(1'1'l') LEAD YOUR CREDI TORS TO UNDERTAKE ACTIVITY, |INCLUDING LAWSU TS,
TO COLLECT THE DEBTS.

(© REDUCTI ON OF DEBT UNDER OUR PROGRAM MAY RESULT | N TAXABLE | NCOVE
TO YOU, EVEN THOUGH YOU WLL NOI' ACTUALLY RECEIVE ANY  MONEY.

NAVE AND BUSI NESS ADDRESS OF PROVI DER

S 583-A COMVUNI CATION BY ELECTRONNIC OR OIHER MEANS. 1. INTH' S
SECTI ON:

(A) "FEDERAL ACT" MEANS THE ELECTRONIC SIGNATURES IN GLOBAL AND
NATI ONAL COVMERCE ACT, 15 U. S. C. SECTION 7001 ET SEQ , AS AMENDED.

(B) "CONSUMER' MEANS AN [INDIVIDUAL WHO SEEKS OR OBTAINS GOODS OR
SERVI CES THAT ARE USED PRI MARI LY FOR PERSONAL, FAMLY, OR HOUSEHOLD
PURPOSES.

2. A PROVIDER MNAY SATI SFY THE REQUI REMENTS OF SECTI ON FI VE HUNDRED
El GHTY- THREE OF TH S ARTI CLE BY MEANS OF THE | NTERNET OR OTHER ELECTRON-
| C MEANS | F THE PROVI DER OBTAINS A CONSUMER S CONSENT [IN THE MANNER
PROVI DED BY SECTION 101(C) (1) OF THE FEDERAL ACT.

3. THE DI SCLOSURES AND NMNATERIALS REQUI RED BY SECTI ON FI VE HUNDRED
El GHATY- THREE- B, OR FI VE HUNDRED ElI GHTY-FI VE-B OF TH S ARTI CLE SHALL BE
PRESENTED IN A FORM THAT | S CAPABLE OF BEI NG ACCURATELY REPRODUCED FOR
LATER REFERENCE.

4. WTH RESPECT TO DI SCLOSURE BY MEANS OF AN | NTERNET WEBSITE, THE
DI SCLOSURE OF THE | NFORMATI ON REQUI RED BY SUBDI VI SI ON FOUR OF SECTI ON
FI VE HUNDRED El GATY- THREE OF TH S ARTI CLE MJUST APPEAR ON ONE OR MORE
SCREENS THAT:

(A) CONTAIN NO OTHER | NFORVATI ON; AND

(B) THE | NDI VIDUAL MJUST SEE BEFORE PROCEEDI NG TO ASSENT TO FORMATI ON
OF AN AGREEMENT.

5. AT THE TI ME OF PROVI DI NG THE MATERI ALS AND AGREEMENT REQUI RED BY
SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED EI GHTY- THREE, SUBDI VI SI ON FOUR
OF SECTION FIVE HUNDRED EIGHTY-THREE-B OR SECTION FIVE HUNDRED
El GHATY-FI VE-B OF THI S ARTI CLE, A PROVI DER SHALL | NFORM THE | NDI VI DUAL
THAT UPON ELECTRONI C, TELEPHONI C, OR WRI TTEN REQUEST, IT WLL SEND THE
I NDI VI DUAL A WRI TTEN COPY OF THE MATERI ALS, AND SHALL COWLY WTH A
REQUEST AS PROVI DED I N SUBDI VI SION SI X OF THI S SECTI ON.

6. |IF A PROVIDER IS REQUESTED, BEFCORE THE EXPI RATI ON OF NI NETY DAYS
AFTER AN AGREEMENT | S COVPLETED OR TERM NATED, TO SEND A WRI TTEN COPY OF
THE MATERI ALS REQUI RED BY SUBDIVISION THREE OF SECTION FIVE HUNDRED
El GHTY- THREE, SUBDI VI SI ON FOUR OF SECTI ON FI VE HUNDRED ElI GHTY- THREE-B OR
SECTION FIVE HUNDRED EI GHTY-FI VE-B OF TH S ARTI CLE, THE PROVI DER SHALL
SEND THEM AT NO CHARGE W THI N THREE BUSI NESS DAYS AFTER THE REQUEST IS
RECEI VED, BUT THE PROVI DER NEED NOT COVPLY W TH A REQUEST MORE THAN ONCE
PER CALENDAR MONTH OR | F I T REASONABLY BELI EVES THE REQUEST | S MADE FOR
PURPOSES OF HARASSMENT. |F A REQUEST IS MADE MORE THAN N NETY DAYS
AFTER AN AGREEMENT | S COVPLETED OR TERM NATED, THE PROVI DER SHALL SEND
WTH N A REASONABLE TI ME A VWRI TTEN COPY OF THE MATERI ALS REQUESTED.

7. A PROVI DER THAT MAI NTAI'NS AN | NTERNET WEBSI TE SHALL DI SCLOSE ON THE
HOVE PAGE OF I TS WEBSI TE OR ON A PAGE THAT | S CLEARLY AND CONSPI CUOUSLY
CONNECTED TO THE HOVE PAGE BY A LINK THAT CLEARLY REVEALS | TS CONTENTS:

(A) I TS NAVE AND ALL NAMES UNDER WHI CH | T DCES BUSI NESS;

(B) I TS PRI NCl PAL BUSI NESS ADDRESS, TELEPHONE NUMBER, AND ELECTRONI C-
MAI L ADDRESS, | F ANY; AND

(© THE NAMES OF I TS PRI NClI PAL OFFI CERS.

8. SUBJECT TO SUBDI VI SION NINE OF THI S SECTION, | F A CONSUVER WHO HAS
CONSENTED TO ELECTRONI C COVMUNI CATI ON | N THE MANNER PROVI DED BY SECTI ON
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101 OF THE FEDERAL ACT W THDRAWS CONSENT AS PROVI DED | N THE FEDERAL ACT,
A PROVI DER MAY TERM NATE | TS AGREEMENT W TH THE CONSUMER

9. IF A PROVIDER WSHES TO TERM NATE AN AGREEMENT W TH A CONSUMER
PURSUANT TO SUBDIVISION EIGHT OF TH'S SECTION, IT SHALL NOTIFY THE
CONSUMER THAT | T WLL TERM NATE THE AGREEMENT UNLESS THE CONSUMER, W TH-
IN TH RTY DAYS AFTER RECEI VI NG THE NOTI FI CATI ON, CONSENTS TO ELECTRONI C
COVMUNI CATI ON | N THE MANNER PROVI DED | N SECTI ON 101(C) OF THE FEDERAL
ACT. | F THE CONSUVER CONSENTS, THE PROVI DER MAY TERM NATE THE AGREEMENT
ONLY AS PERM TTED BY SUBDIVISION ONE OF SECTION FIVE  HUNDRED
El GHTY- THREE- B OF TH' S ARTI CLE.

S 583-B. FORM AND CONTENTS OF AGREEMENT. 1. AN AGREEMENT MUST:

(A) BE IN A RECORD;

(B) BE DATED AND S| GNED BY THE PROVI DER AND THE | NDI VI DUAL;

(C) I NCLUDE THE NAME OF THE | NDI VI DUAL AND THE ADDRESS WHERE THE | NDI -
VI DUAL RESI DES;

(D) INCLUDE THE NAME, BUSI NESS ADDRESS, AND TELEPHONE NUMBER OF THE
PROVI DER;

(E) BE DELI VERED TO THE | NDI VI DUAL | MVEDI ATELY UPON FORMATION OF THE
AGREEMENT; AND

(F) DI SCLCSE;

(1) THE SERVI CES TO BE PROVI DED;

(I11) THE AMOUNT, OR METHOD OF DETERM NI NG THE AMOUNT, OF ALL FEES,
| NDI Vi DUALLY | TEM ZED, TO BE PAI D BY THE | NDI VI DUAL;

(I111) IF A PLAN CONTEMPLATES THAT CREDI TORS WLL SETTLE AN [|NDI VI D-
UAL' S DEBTS FOR LESS THAN THE PRI NCI PAL AMOUNT OF THE DEBT, A GOOD FAI TH
ESTI MATE OF:

(A) THE AMOUNT OF TI ME NECESSARY TO ACHI EVE THE REPRESENTED RESULTS,
WH CH SHALL COI NCI DE W TH THE ESTI MATED PROGRAM LENGTH, AND

(B) THE AMOUNT OF SAVI NGS NEEDED BEFORE NEGOTI ATIONS WLL BEGN IN
ANTI Cl PATION OF THE SETTLEMENT OF A DEBT, WHI CH AMOUNT MAY BE EXPRESSED
AS A PERCENTAGE OF THE BALANCE OF A DEBT OR THE NUVBER OF DEPCSI TS OF A
FI XED AVMOUNT THAT MUST BE MADE | NTO A DEDI CATED BANK ACCOUNT;

(IV) IF A PLAN PROVI DES FOR REGULAR PERI ODI C PAYMENTS TO CREDI TORS:

(A)  EACH CREDI TOR OF THE | NDI VI DUAL TO WHI CH PAYMENT W LL BE MADE, THE
AMOUNT OWED TO EACH CREDI TOR, AND ANY CONCESSI ONS THE PROVI DER REASON-
ABLY BELI EVES EACH CREDI TOR W LL OFFER, AND

(B) THE SCHEDULE OF EXPECTED PAYMENTS TO EACH CREDI TOR, | NCLUDI NG THE
AMOUNT OF EACH PAYMENT AND THE DATE ON WHICH I T WLL BE MADE;

(C) EACH CREDI TOR THAT THE PROVI DER BELI EVES W LL NOT PARTI Cl PATE I N
THE PLAN AND TO WHI CH THE PROVI DER W LL NOT DI RECT PAYMENT;

(V) IF A PLAN PROVI DES FOR REGULAR PERI ODI C PAYMENTS TO CREDI TORS HOW
THE ~PROVIDER W LL COMPLY W TH | TS OBLI GATI ONS UNDER SUBDI VI S| ON ONE OF
SECTI ON FI VE HUNDRED El GHTY- FI VE-B OF THI' S ARTI CLE;

(VI) IF A PLAN PROVI DES FOR REGULAR PERI ODIC PAYMENTS TO CREDI TORS
THAT ~THE PROVIDER MAY TERM NATE THE AGREEMENT FOR GOOD CAUSE, UPON
RETURN OF UNEXPENDED MONEY HELD | N TRUST OF THE | NDI VI DUAL;

(VI1) THAT THE | NDI VI DUAL MAY CANCEL THE AGREEMENT AS PROVIDED [N
SECTI ON FI VE HUNDRED El GHTY- THREE-C OF THI' S ARTI CLE;

(VIT1) THAT THE INDIVIDUAL MAY CONTACT THE SUPERI NTENDENT W TH ANY
QUESTI ONS OR COVPLAI NTS REGARDI NG THE PROVI DER. AND

(1X) THE ADDRESS, TELEPHONE NUMBER, AND | NTERNET ADDRESS OR WEBSI TE OF
THE SUPERI NTENDENT.

2. FOR PURPOSES OF PARAGRAPH (E) OF SUBDIVISION ONE OF THI'S SECTI ON,
DELI VERY OF AN ELECTRONI C RECORD OCCURS WHEN | T |'S MADE AVAI LABLE IN A
FORMAT | N WHI CH THE | NDI VI DUAL MAY RETRIEVE, SAVE, AND PRINT IT AND THE
I NDI VI DUAL |'S NOTI FI ED THAT I T |'S AVAI LABLE.
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3. |F THE SUPERI NTENDENT SUPPLI ES THE PROVI DER W TH ANY | NFORMATI ON
REQUI RED UNDER SUBPARAGRAPH (I X) OF PARAGRAPH (F) OF SUBDI VI SION ONE  OF
TH'S SECTION, THE PROVIDER MAY COVPLY WTH THAT REQUI REMENT ONLY BY
DI SCLOSI NG THE | NFORMATI ON SUPPLI ED BY THE SUPERI NTENDENT.

4. AN AGREEMENT MJUST PROVI DE THAT:

(A) THE I NDI VI DUAL HAS A RI GHT TO TERM NATE THE AGREEMENT AT ANY TI ME,
W THOUT PENALTY OR OBLI GATION, BY G VING THE PROVI DER WRI TTEN OR ELEC
TRONI C NOTI CE;

(B) THE | NDI VI DUAL AUTHORI ZES ANY BANK IN WHICH THE PROVIDER OR ITS
AGENT HAS ESTABLI SHED A TRUST ACCOUNT TO DI SCLOSE TO THE SUPERI NTENDENT
ANY FI NANCI AL RECORDS RELATI NG TO THE TRUST ACCOUNT; AND

(© THE PROVIDER WLL NOTIFY THE INDIVIDUAL WTH N FIVE DAYS AFTER
LEARNING OF A CREDITOR S FINAL DECI SI ON TO REJECT OR W THDRAW FROM A
PLAN AND THAT THI' S NOTI CE W LL | NCLUDE:

(1) THE I DENTITY OF THE CREDI TOR;, AND

(1'l) THE RIGHT OF THE I NDI VI DUAL TO MCDI FY OR TERM NATE THE AGREEMENT.

5. AN AGREEMENT MAY NOT CONFER ON A PROVI DER A POANER OF ATTORNEY TO
SETTLE THE | NDI VIDUAL'S DEBT. AN AGREEMENT MJUST PROVI DE THAT THE
PROVI DER W LL OBTAIN THE ASSENT OF THE | NDI VI DUAL AFTER A CREDI TOR HAS
ASSENTED TO A SETTLEMENT.

6. AN AGREEMENT MAY NOT:

(A) PROVIDE FOR APPLI CATI ON OF THE LAW CF ANY JURI SDI CTI ON OTHER THAN
THE UNI TED STATES AND THI S STATE;

(B) EXCEPT AS PERM TTED BY SECTI ON 2 OF THE FEDERAL ARBI TRATI ON ACT, 9
U S. C. SECTION 2, AS AMENDED, OR ARTI CLE SEVENTY-FI VE OF THE CIVIL PRAC
TI CE LAW AND RULES CONTAIN A PROVI SI ON THAT MODI FIES OR LIM TS OTHERW SE
AVAI LABLE FORUMS OR PROCEDURAL RI GHTS, I NCLUDING THE RIGHT TO TRI AL BY
JURY, THAT ARE GENERALLY AVAILABLE TO THE | NDI VI DUAL UNDER LAW OTHER
THAN THI S ARTI CLE;

(C) CONTAIN A PROVI SI ON THAT RESTRICTS THE | NDI VI DUAL' S REMEDI ES UNDER
TH' S ARTI CLE OR LAW OTHER THAN THI S ARTI CLE; OR

(D) CONTAIN A PROVI SI ON THAT:

(1) LIMTS OR RELEASES THE LI ABILITY OF ANY PERSON FOR NOT PERFORM NG
THE AGREEMENT OR FOR VI OLATI NG THI S ARTI CLE; OR

(1) | NDEWNI FI ES ANY PERSON FOR LI ABILITY ARl SI NG UNDER THE AGREEMENT
OR TH S ARTI CLE.

7. ALL RI GHTS AND OBLI GATIONS SPECI FIED IN SUBDIVISION FOUR OF TH'S
SECTION AND SECTION FIVE HUNDRED El GHATY- THREE-C OF TH S ARTI CLE EXI ST
EVEN | F NOT PROVI DED I N THE AGREEMENT. A PROVI SI ON | N AN AGREEMENT WH CH
VI OLATES SUBDI VI SION FOUR, FIVE OR SIX OF TH S SECTION I S VA D.

S 583-C. CANCELLATI ON OF AGREEMENT; WAIVER. 1. AN | NDI VIDUAL NAY
CANCEL AN AGREEMENT BEFORE M DNI GHT OF THE THI RD BUSI NESS DAY AFTER THE
I NDI VI DUAL ASSENTS TO I'T, UNLESS THE AGREEMENT DCES NOI' COWLY WTH
SUBDI VISION TWO OF THI' S SECTI ON OR SECTI ON FI VE HUNDRED El GHTY- THREE- B
OR FI VE HUNDRED El GHTY-FI VE-C OF THI S ARTI CLE, I N VWH CH EVENT THE | NDI -
VI DUAL  MAY CANCEL THE AGREEMENT W THI N THI RTY DAYS AFTER THE | NDI VI DUAL
ASSENTS TO I T. TO EXERCI SE THE RI GHT TO CANCEL, THE | NDI VI DUAL MJST G VE
NOTI CE | N A RECORD TO THE PROVI DER. NOTI CE BY MAIL | S G VEN WHEN MAI LED.

2. AN AGREEMENT MUST BE ACCOWANIED BY A FORM THAT CONTAINS |IN
BOLD- FACE TYPE, SURROUNDED BY BOLD BLACK LI NES:

NOTlI CE OF RI GHT TO CANCEL
YOU MAY CANCEL TH S AGREEMENT, W THOUT ANY PENALTY OR OBLI GATI ON, AT

ANY TI ME BEFORE M DNI GHT OF THE THI RD BUSI NESS DAY THAT BEG NS THE DAY
AFTER YOU AGREE TO I T BY ELECTRONI C COMVUNI CATI ON OR BY SI GNI NG | T.
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TO CANCEL THIS AGREEMENT DURING THI'S PERIOGD, SEND AN E-MAIL TO
OR MAIL OR DELIVER A SI G\NED, DATED COPY OF

TH' S
E- MAI L ADDRESS OF PROVI DER
NOTI CE, OR ANY OTHER WRI TTEN NOTI CE TO

NAVE OF PROVI DER
AT BEFORE M DNI GHT ON

ADDRESS OF PROVI DER DATE

I F YOU CANCEL THI S AGREEMENT W THI N THE 3- DAY PERIOD, WE WLL REFUND
ALL MONEY YOU ALREADY HAVE PAI D US.

YOU ALSO MAY TERM NATE TH S AGREEMENT AT ANY LATER TI ME, BUT WE NAY
NOT' BE REQUI RED TO REFUND FEES YOU HAVE PAI D US.

I CANCEL THI S AGREEMENT,

PRI NT YOUR NANME

SI GNATURE

DATE

3. I'F A PERSONAL FI NANCI AL EMERGENCY NECESSI TATES THE DI SBURSEMENT OF
AN IND VIDUAL'S MONEY TO ONE OR MORE OF THE I NDI VI DUAL' S CREDI TORS
BEFORE THE EXPI RATI ON OF THREE DAYS AFTER AN AGREEMENT IS SIGNED, AN
I NDI VI DUAL  MAY WAI VE THE RI GHT TO CANCEL. TO WAI VE THE RI GHT, THE | NDI -
VI DUAL MUST SEND OR DELI VER A SI GNED, DATED STATEMENT [N THE | NDI VI D
UAL'S OW WORDS DESCRI BI NG THE Cl RCUMSTANCES THAT NECESSI TATE A WAl VER.
THE WAl VER MUST EXPLI C TLY WAI VE THE RI GHT TO CANCEL. A WAI VER BY MEANS
OF A STANDARD- FORM RECORD | S VA D.

S 584. REQUI RED LANGUAGE. UNLESS THE SUPERI NTENDENT, BY RULE, PROVI DES
OTHERW SE, THE DI SCLOSURES AND DOCUMENTS REQUI RED BY THI S ARTI CLE MJST
BE IN ENGLI SH. | F A PROVI DER COVMUNI CATES WTH AN | NDI VI DUAL PRI MARI LY
IN A LANGUAGE OIHER THAN ENGLI SH, THE PROVI DER MJUST FURNI SH A TRANS-
LATI ON | NTO THE OTHER LANGUAGE OF THE DI SCLOSURES AND DOCUMENTS REQUI RED
BY TH S ARTI CLE.

S 584-A. TRUST ACCOUNT. 1. |IF AN AGREEMENT PROVIDES FOR PERIODIC
PAYMENT TO CREDI TORS, ALL MONEY PAI D TO A PROVI DER BY OR ON BEHALF OF AN
I NDI VI DUAL FOR DI STRI BUTI ON TO CREDI TORS PURSUANT TO A PLAN MUST BE HELD
IN TRUST. WTHN TWO BUSINESS DAYS AFTER RECEI PT, THE PROVI DER SHALL
DEPCSI T THE MONEY I N A TRUST ACCOUNT ESTABLISHED FOR THE BENEFIT OF
I NDI VI DUALS TO WHOM THE PROVI DER |'S FURNI SHI NG DEBT- MANAGEMENT SERVI CES.

2. MONEY HELD IN TRUST BY A PROVIDER | S NOT PROPERTY OF THE PROVI DER
OR I'TS DESI GNEE. THE MONEY IS NOT AVAI LABLE TO CREDI TORS OF THE PROVI DER
OR DESI GNEE, EXCEPT AN | NDI VI DUAL FROM WHOM OR ON WHOSE BEHALF THE
PROVI DER RECEI VED MONEY, TO THE EXTENT THAT THE MONEY HAS NOT BEEN
DI SBURSED TO CREDI TORS OF THE | NDI VI DUAL.

3. A PROVI DER SHALL:

(A) MAI NTAI N SEPARATE RECORDS OF ACCOUNT FOR EACH INDIVIDUAL TO WHOM
THE PROVI DER | S FURNI SHI NG DEBT- MANAGEMENT SERVI CES;

(B) IF AN AGREEMENT PROVIDES FOR PERI CDI C PAYMENTS TO CREDI TCRS,
DI SBURSE MONEY PAI D BY OR ON BEHALF OF THE I NDIVIDUAL TO CREDI TORS OF
THE | NDI VI DUAL AS DI SCLOSED | N THE AGREEMENT, EXCEPT THAT:

(1) THE PROVI DER MAY DELAY PAYMENT TO THE EXTENT THAT A PAYMENT BY THE
I NDI VI DUAL |'S NOT FI NAL; AND

(I') THE DI SBURSEMENT MJUST COWPLY W TH THE DUE DATES ESTABLI SHED BY
EACH CREDI TOR; AND
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(© IF A PLAN PROVI DES FOR REGULAR PERI CDIC PAYMENTS TO CREDI TCRS,
PROVPTLY CORRECT ANY PAYMENTS THAT ARE NOT MADE OR THAT ARE M SDI RECTED
AS A RESULT OF AN ERROR BY THE PROVI DER OR OTHER PERSON [N CONTROL OF
THE TRUST ACCOUNT AND REIMBURSE THE | NDI VI DUAL FOR ANY COSTS OR FEES
| MPCSED BY A CREDI TOR AS A RESULT OF THE FAI LURE TO PAY OR M SDI RECTI ON.

4. A PROVI DER MAY NOT COW NGLE MONEY I N A TRUST ACCOUNT ESTABLI SHED
FOR THE BENEFI T OF | NDI VI DUALS TO VHOM THE PROVI DER |'S FURNI SHI NG DEBT-
MANAGEMENT SERVI CES W TH MONEY OF OTHER PERSONS.

5. A TRUST ACCOUNT MJST AT ALL TI MES HAVE A CASH BALANCE EQUAL TO THE
SUM OF THE BALANCES OF EACH | NDI VI DUAL' S ACCOUNT.

6. |F A PROVI DER HAS ESTABLI SHED A TRUST ACCOUNT PURSUANT TO SUBDI VI -
SION ONE OF THI S SECTI ON, THE PROVI DER SHALL RECONCI LE THE TRUST ACCOUNT
AT LEAST ONCE A MONTH. THE RECONCI LI ATI ON MUST COWPARE THE CASH BALANCE
IN THE TRUST ACCOUNT W TH THE SUM OF THE BALANCES IN EACH | NDI VI DUAL' S
ACCOUNT. IF THE PROVIDER OR |ITS DESIGNEE HAS MORE THAN ONE TRUST
ACCQOUNT, EACH TRUST ACCOUNT MJST BE | NDI VI DUALLY RECONCI LED.

7. I'F A PROVI DER DI SCOVERS, OR HAS A REASONABLE SUSPI CI ON OF, EMBEZ-
ZLEMENT OR OTHER UNLAWFUL APPROPRI ATION OF MONEY HELD I N TRUST, THE
PROVI DER | MMEDI ATELY SHALL NOTIFY THE SUPERI NTENDENT BY A METHOD
APPROVED BY THE SUPERI NTENDENT. UNLESS THE SUPERI NTENDENT BY RULE
PROVI DES OTHERW SE, W THI N FI VE DAYS THEREAFTER, THE PROVI DER SHALL G VE
NOTI CE TO THE SUPERI NTENDENT DESCRI Bl NG THE REMEDI AL ACTI ON TAKEN OR TO
BE TAKEN.

8. | F AN INDI VIDUAL TERM NATES AN AGREEMENT OR I T BECOVES REASONABLY
APPARENT TO A PROVI DER THAT A PLAN HAS FAILED, THE PROVIDER SHALL
PROVPTLY REFUND TO THE | NDI VI DUAL ALL MONEY PAI D BY OR ON BEHALF OF THE
I NDI VI DUAL WH CH HAS NOT BEEN PAID TO CREDI TORS, LESS FEES THAT ARE
PAYABLE TO THE PROVI DER UNDER SECTI ON FI VE HUNDRED ElI GHTY- FOUR-B OF THI S
ARTI CLE.

9. BEFORE RELCCATING A TRUST ACCOUNT FROM ONE BANK TO ANOTHER, A
PROVI DER SHALL | NFORM THE SUPERI NTENDENT OF THE NAME, BUSI NESS ADDRESS,
AND TELEPHONE NUMBER OF THE NEW BANK. AS SOON AS PRACTI CABLE, THE
PROVI DER SHALL | NFORM THE SUPERI NTENDENT OF THE ACCOUNT NUMBER OF THE
TRUST ACCOUNT AT THE NEW BANK.

S 584-B. FEES AND OTHER CHARCGES. 1. A PROVI DER NMAY NOT | MPOSE DI RECTLY
OR |INDIRECTLY A FEE OR OTHER CHARGE ON AN | NDI VI DUAL OR RECEI VE MONEY
FROM OR ON BEHALF OF AN | NDI VI DUAL FOR DEBT- MANAGEMENT SERVI CES EXCEPT
AS PERM TTED BY TH S SECTI ON.

2. A PROVI DER MAY NOT | MPCSE CHARGES OR RECElI VE PAYMENT FOR DEBT- MAN-
AGEMENT SERVI CES UNTI L THE PROVI DER AND THE | NDIVIDUAL HAS SIGNED AN
AGREEMENT THAT COWPLIES W TH SECTI ONS FI VE HUNDRED El GHTY- THREE- B AND
FI VE HUNDRED El GHTY-FI VE-B OF TH S ARTI CLE.

3. I'F AN I NDI VI DUAL ASSENTS TO AN AGREEMENT, A PROVI DER MAY NOT | MPOSE
A FEE OR OTHER CHARGE FOR EDUCATI ONAL OR COUNSELI NG SERVICES, OR THE
LI KE, EXCEPT AS OTHERW SE PROVIDED IN TH' S SUBDI VI SI ON AND SUBDI VI SI ON
FOUR OF THI S SECTI ON. THE SUPERI NTENDENT MAY AUTHORI ZE A PROVIDER TO
CHARGE A FEE BASED ON THE NATURE AND EXTENT OF THE EDUCATI ONAL OR COUN-
SELI NG SERVI CES FURNI SHED BY THE PROVI DER.

4. SUBJECT TO ADJUSTMENT OF DOLLAR AMOUNTS PURSUANT TO SUBDI VI SI ON SI X
OF SECTI ON FI VE HUNDRED EI GHTY-SI X-C OF TH S ARTICLE, THE FOLLOW NG
RULES APPLY:

(A) |IF AN IND VIDUAL ASSENTS TO A PLAN THAT CONTEMPLATES THAT CREDI -
TORS W LL REDUCE FI NANCE CHARGES OR FEES FOR LATE PAYMENT, DEFAULT, OR
DELI NQUENCY, THE PROVI DER NMAY CHARGE:

(1) A FEE NOT EXCEEDI NG FI FTY DOLLARS FOR CONSULTATI ON, OBTAI NI NG A
CREDI T REPORT, SETTI NG UP AN ACCOUNT, AND THE LI KE; AND
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(I'l) A MONTHLY SERVI CE FEE, NOT TO EXCEED TEN DOLLARS Tl MES THE NUMBER
OF CREDI TORS REMAI NING N A PLAN AT THE TIME THE FEE |S ASSESSED, BUT
NOT MORE THAN FI FTY DOLLARS I N ANY MONTH.

(B) EXCEPT AS OTHERW SE PROVIDED IN THI'S SUBDI VI SI ON, | F AN I NDI VI DUAL
DCES NOT ASSENT TO AN AGREEMENT, A PROVI DER MAY RECElI VE FOR EDUCATI ONAL
AND COUNSELI NG SERVI CES I T PROVI DES TO THE | NDI VI DUAL A FEE NOT EXCEED-
ING ONE HUNDRED DOLLARS OR, WTH THE APPROVAL OF THE SUPERI NTENDENT, A
LARGER FEE. THE SUPERI NTENDENT MAY APPROVE A FEE LARGER THAN ONE HUNDRED
DOLLARS | F THE NATURE AND EXTENT OF THE EDUCATI ONAL AND COUNSELI NG
SERVI CES WARRANT THE LARCER FEE.

5. | F, BEFORE THE EXPI RATI ON OF NI NETY DAYS AFTER THE COMPLETI ON OR
TERM NATI ON OF EDUCATI ONAL OR COUNSELI NG SERVI CES, AN | NDI VI DUAL ASSENTS
TO AN AGREEMENT, THE PROVI DER SHALL REFUND TO THE | ND VI DUAL ANY FEE
PAI D PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION FOUR OF THI S SECTI ON.

6. | F A PLAN CONTEMPLATES THAT CREDI TORS W LL SETTLE AN I NDI VI DUAL" S
DEBTS FOR LESS THAN THE PRI NCl PAL AMOUNT OF THE DEBT, A PROVI DER MAY NOT
CHARCGE OR COLLECT COWMPENSATI ON FOR SERVI CES UNTIL SUCH TI ME AS A SETTLE-
MVENT AGREEMENT HAS BEEN REACHED W TH A CREDI TOR AND AT LEAST ONE PAYMENT
HAS BEEN MADE TOWARDS SUCH AGREEMENT BY THE | NDI VI DUAL. A PROVI DER NAY
THEN COLLECT A FEE THAT:

(A) I'S A PERCENTAGE OF THE AMOUNT COF THE PRI NCl PAL AMOUNT OF THE DEBT,
VWH CH PERCENTAGE BEARS THE SAME PROPORTI ONAL RELATI ONSHI P TO THE TOTAL
FEE FOR RENEGOTI ATI NG, SETTLI NG REDUCI NG OR ALTERI NG THE TERM5 OF THE
ENTI RE DEBT BALANCE AS THE | NDI VI DUAL DEBT AMOUNT BEARS TO THE ENTI RE
DEBT AMOUNT BASED ON THE TI ME THE DEBT WAS ENROLLED I N THE SERVI CE; OR

(B) 1'S A PERCENTAGE OF THE AMOUNT SAVED AS A RESULT OF THE RENEGOTI -
ATI ON, SETTLEMENT, REDUCTI ON, OR ALTERATI ON, PROVI DED THAT THE PERCENT-
AGE CHARGED TO AN | NDI VI DUAL CANNOT CHANGE FROM ONE DEBT TO ANOTHER, AND
PROVI DED FURTHER THAT THE AMOUNT SAVED SHALL BE CALCULATED AS THE
D FFERENCE BETWEEN THE AMOUNT OWNED AT THE TI ME THE DEBT WAS ENROLLED I N
THE PLAN AND THE AMOUNT ACTUALLY PAI D TO SATI SFY THE DEBT.

(© ANY FEE PERM TTED TO BE CHARGED OR COLLECTED BY A PROVI DER PURSU
ANT TO PARAGRAPHS (A) OR (B) OF THI S SuUBDI VI SI ON, SHALL BE REDUCED
DOLLAR- FOR- DOLLAR BY ANY FEE OR OTHER CONSI DERATI ON PREVI QUSLY PAID BY
THE CONSUVER TO THE PROVI DER, OR TO ANY AFFI LI ATE OF THE PROVI DER, FOR
THE PROVI SI ON OF DEBT RELI EF SERVI CES OF ANY SORT OR CHARACTER, | NCLUD-
ING BUT NOT LIMTED TO CREDI T COUNSELI NG DEBT SETTLEMENT, DEBT NEGOTI -
ATI ON OR OTHER DEBT RELI EF SERVI CE.

7. SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO SUBDI VI SI ON
SIX OF SECTION FI VE HUNDRED EI GHTY-SI X-C OF TH S ARTI CLE, | F A PAYMENT
TO A PROVI DER BY AN I NDI VIDUAL UNDER THI'S ARTICLE IS D SHONORED, A
PROVI DER MAY | MPOSE A REASONABLE CHARGE ON THE | NDI VI DUAL, NOT TO EXCEED
THE LESSER OF TWENTY-FI VE DOLLARS AND THE AMOUNT PERM TTED BY LAW OTHER
THAN THI S ARTI CLE.

S 584-C. VOLUNTARY CONTRI BUTI ONS. A PROVI DER MAY NOT SOLICIT A VOLUN-
TARY CONTRI BUTI ON  FROM AN | NDI VI DUAL OR AN AFFI LI ATE OF THE | NDI VI DUAL
FOR ANY SERVI CE PROVI DED TO THE | NDI VI DUAL. A PROVI DER MAY ACCEPT VCOLUN-
TARY CONTRI BUTI ONS FROM AN | NDI VI DUAL BUT, UNTIL TH RTY DAYS AFTER
COWPLETION OR TERM NATION OF A PLAN, THE AGGREGATE AMOUNT OF MONEY
RECEI VED FROM OR ON BEHALF OF THE | NDI VI DUAL MAY NOT' EXCEED THE TOTAL
AMOUNT THE PROVI DER MAY CHARGE THE | NDI VI DUAL UNDER SECTI ON FI VE HUNDRED
El GHTY- FOUR-B OF THI S ARTI CLE.

S 585. VO DABLE AGREEMENTS. 1. |IF A PROVIDER | MPOSED A FEE OR OTHER
CHARCGE OR RECEI VES MONEY OR OTHER PAYMENTS NOT' AUTHORI ZED BY SECTI ON
FI'VE HUNDRED EI GHTY-FOUR-B OR FI VE HUNDRED ElI GHTY-FOUR-C OF TH S ARTI -
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CLE, THE | NDI VI DUAL MAY VO D THE AGREEMENT AND RECOVER AS PROVIDED |IN
SECTI ON FI VE HUNDRED ElI GHTY- SEVEN-B OF TH S ARTI CLE.

2. IF A PROVIDER | S NOT REG STERED AS REQUI RED BY TH S ARTI CLE WHEN AN
I NDI VI DUAL ASSENTS TO AN AGREEMENT, THE AGREEMENT | S VO DABLE BY THE
I NDI VI DUAL.

3. I'F AN INDIVIDUAL IS NOT REG@ STERED AS REQUI RED BY THI S ARTI CLE, THE
PROVI DER DOES NOT HAVE A CLAIM AGAINST THE | NDIVIDUAL FOR BREACH OF
CONTRACT OR FOR RESTI TUTI ON.

S 585-A. TERM NATI ON OF AGREEMENT. 1. IF AN I NDI VI DUAL WHO HAS ENTERED
I NTO AN AGREEMENT FAILS FOR SI XTY DAYS TO MAKE PAYMENTS REQUI RED BY THE
AGREEMENT, A PROVI DER MAY TERM NATE THE AGREEMENT.

2. I'F A PROVIDER OR AN | NDI VI DUAL TERM NATES AN AGREEMENT, THE PROVI D-
ER SHALL | MVEDI ATELY RETURN TO THE | NDI VI DUAL ANY MONEY OF THE | NDI VI D
UAL HELD I'N TRUST FOR THE BENEFI T OF THE | NDI VI DUAL.

S 585-B. PERI CDI C REPORTS AND RETENTI ON OF RECORDS. 1. |F AN AGREEMENT
PROVIDES FOR PERIODIC PAYMENTS TO CREDI TORS, A PROVI DER SHALL PROVI DE
THE ACCOUNTI NG REQUI RED BY SUBDI VI SI ON TWO OF THI S SECTI ON:

(A) UPON CANCELLATI ON OR TERM NATI ON OF AN AGREEMENT; AND

(B) BEFORE CANCELLATI ON OR TERM NATI ON OF ANY AGREEMENT:

(1) AT LEAST ONCE EACH MONTH; AND

(I'l') WTH N FI VE BUSI NESS DAYS AFTER A REQUEST BY AN | NDI VI DUAL, BUT
THE PROVI DER NEED NOT' COVPLY W TH MORE THAN ONE REQUEST | N ANY CALENDAR
MONTH.

2. | F AN AGREEMENT PROVI DES FOR PERI CDIC PAYMENTS TO CRED TORS, A
PROVIDER, IN A RECORD, SHALL PROVI DE EACH I NDI VI DUAL FOR WHOM | T HAS
ESTABLI SHED A PLAN AN ACCOUNTI NG OF THE FOLLOW NG | NFORMATI ON:

(A) THE AMOUNT OF MONEY RECEI VED FROM THE | NDI VI DUAL SINCE THE LAST
REPCRT;

(B) THE AMOUNTS AND DATES OF DI SBURSEMENT MADE ON THE | NDI VI DUAL' S
BEHALF, OR BY THE | NDI VI DUAL UPON THE DI RECTI ON OF THE PROVI DER, SI NCE
THE LAST REPORT TO EACH CREDI TOR LI STED I N THE PLAN,

(© THE AMOUNT DEDUCTED FROM THE AMOUNT RECEI VED FROM THE | NDI VI DUAL;

(D) THE AMOUNT HELD I N RESERVE; AND

(E) IF, SINCE THE LAST REPORT, A CREDI TOR HAS AGREED TO ACCEPT AS
PAYMENT | N FULL AN AMOUNT LESS THAN THE PRI NCl PAL AMOUNT OF THE DEBT
ONED BY THE | NDI VI DUAL:

(1) THE TOTAL AMOUNT AND TERMS OF THE SETTLEMENT;

(1'l) THE AMOUNT OF THE DEBT WHEN THE | NDI VI DUAL ASSENTED TO THE PLAN,

(1) THE AMOUNT OF THE DEBT WHEN THE CREDI TOR AGREED TO THE SETTLE-
VENT; AND

(1'V) THE CALCULATI ON OF A SETTLEMENT FEE.

3. A PROVI DER SHALL MAI NTAI N RECORDS FOR EACH | NDI VIDUAL FOR VWHOM | T
PROVI DES DEBT- MANAGEMENT SERVI CES FOR FI VE YEARS AFTER THE FI NAL PAYMENT
MADE BY THE |IND VIDUAL AND PRCDUCE A COPY OF THEM TO THE | NDI VI DUAL
W TH N A REASONABLE Tl ME AFTER A REQUEST FOR THEM THE PROVI DER MAY USE
ELECTRONI C OR OTHER MEANS OF STORAGE OF THE RECORDS.

S 585-C. PROH BI TED ACTS AND PRACTI CES. 1. A PROVI DER MAY NOT, DI RECT-
LY OR | NDI RECTLY:

(A) M SAPPROPRI ATE OR M SAPPLY MONEY HELD I N TRUST;

(B) SETTLE A DEBT ON BEHALF OF AN | NDI VI DUAL UNLESS THE | NDI VI DUAL
ASSENTS TO THE SETTLEMENT AFTER THE CREDI TOR HAS ASSENTED,

(© EXERCI SE OR ATTEMPT TO EXERCI SE A PONER OF ATTORNEY AFTER AN | NDI -
VI DUAL HAS TERM NATED AN AGREEMENT;

(D) INITIATE A TRANSFER FROM AN | NDI VI DUAL' S ACCOUNT AT A BANK OR W TH
ANOTHER PERSON UNLESS THE TRANSFER | S:

(1) A RETURN OF MONEY TO THE | NDI VI DUAL; OR
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(11) BEFORE TERM NATI ON OF AN AGREEMENT, PROPERLY AUTHORI ZED BY THE
AGREEMENT AND THI' S ARTI CLE, AND FOR

(A) PAYMENT TO ONE OR MORE CREDI TORS PURSUANT TO AN AGREEMENT; OR

(B) PAYMENT OF A FEE

(E) OFFER A G FT OR BONUS, PREM UM REWARD, OR OTHER COVPENSATI ON TO
AN I NDI VI DUAL FOR EXECUTI NG AN AGREEMENT:

(F) OFFER, PAY, OR G VE A G FT OR BONUS, PREM UM REWARD, OR OTHER
COVPENSATION TO A PERSON FOR REFERRI NG A PROSPECTI VE CUSTOMER, | F THE
PERSON MAKI NG THE REFERRAL HAS A FINANCI AL | NTEREST IN THE OUTCOME OF
DEBT- MANAGEMENT ~SERVI CES PROVI DED TO THE CUSTOMER, UNLESS NEI THER THE
PROVI DER NOR THE PERSON MAKI NG THE REFERRAL COMMUNI CATES TO THE PROSPEC-
TI VE CUSTOMER THE | DENTI TY OF THE SOURCE OF THE REFERRAL;

(G RECEIVE A BONUS, COWM SSION, OR OTHER BENEFIT FOR REFERRING AN
| NDI VI DUAL TO A PERSON;

(H STRUCTURE A PLAN I N A MANNER THAT WOULD RESULT I N A NEGATI VE AMOR-
TI ZATI ON OF ANY OF AN | NDI VI DUAL' S DEBTS, UNLESS A CREDI TOR THAT |'S OWED
A NEGATI VELY AMORTI ZING DEBT AGREES TO REFUND OR WAI VE THE FI NANCE
CHARGE UPON PAYMENT OF THE PRI NCI PAL AMOUNT OF THE DEBT;

(1) COVPENSATE | TS EMPLOYEES ON THE BASI S OF A FORMULA THAT | NCORPO-
RATES THE NUMBER OF [|NDIVIDUALS THE EMPLOYEE | NDUCES TO ENTER | NTO
AGREEMENTS;

(J) SETTLE A DEBT OR LEAD AN | NDI VI DUAL TO BELI EVE THAT A PAYMENT TO A
CREDI TOR I'S I N SETTLEMENT OF A DEBT TO THE CREDI TOR UNLESS, AT THE TIME
OF SETTLEMENT, THE I NDI VI DUAL RECEI VES A CERTI FI CATI ON BY THE CREDI TOR
THAT THE PAYMENT IS IN FULL SETTLEMENT OF THE DEBT OR IS PART OF A
PAYMENT PLAN, THE TERVS OF WH CH ARE | NCLUDED | N THE CERTI FI CATI ON, THAT
UPON COVPLETI ON, W LL LEAD TO FULL SETTLEMENT OF THE DEBT;

(K) MAKE A REPRESENTATI ON THAT:

(1) THE PROVIDER WLL FURNI SH MONEY TO PAY BILLS OR PREVENT ATTACH
MENTS;

(11) PAYMENT OF A CERTAIN AMOUNT WLL PERM T SATI SFACTI ON OF A CERTAI N
AMOUNT OR RANGE OF | NDEBTEDNESS; OR

(1'11) PARTICIPATION IN A PLAN WLL OR MAY PREVENT LI TI GATI ON, GARNI SH-
MENT, ~ATTACHVENT, REPOSSESSION, FORECLOSURE, EVICTION, OR LOSS OF
EMPLOYMENT;

(L) M SREPRESENT THAT IT I'S AUTHORI ZED OR COVPETENT TO FURNI SH LEGAL
ADVI CE OR PERFORM LEGAL SERVI CES:;

(M REPRESENT IN | TS AGREEMENTS, DI SCLOSURES REQUI RED BY THI S ARTI CLE,
ADVERT| SEMENTS, OR | NTERNET WEBSI TE THAT IT IS

(1) A NOT- FOR-PROFI T ENTI TY UNLESS | T |'S ORGANI ZED AND PROPERLY OPER-
ATING AS A NOT- FOR- PROFI T ENTI TY UNDER THE LAW OF THE STATE IN WHICH I T
WAS FORMED, OR

(11) A TAX- EXEMPT ENTI TY UNLESS | T HAS RECEl VED CERTI FI CATI ON OF TAX-
EXEMPT STATUS FROM THE | NTERNAL REVENUE SERVI CE AND | S PROPERLY OPERAT-
NG AS A NOT- FOR- PROFI T ENTI TY UNDER THE LAW OF THE STATE IN WHCH IT
WAS FORVED,

(N TAKE A CONFESSION OF JUDGVENT OR POAER OF ATTORNEY TO CONFESS
JUDGMVENT AGAI NST AN | NDI VI DUAL; OR

(O EMPLOY AN UNFAI R, UNCONSCI ONABLE, OR DECEPTIVE ACT OR PRACTI CE
| NCLUDI NG THE KNOW NG OM SSI ON OF ANY MATERI AL | NFORMATI ON.

2. |F A PROVI DER FURNI SHES DEBT- MANAGEMENT SERVI CES TO AN | NDI VI DUAL,
THE PROVI DER MAY NOT, DI RECTLY OR | NDI RECTLY:

(A) PURCHASE A DEBT OR OBLI GATI ON OF THE | NDI VI DUAL;

(B) RECEI VE FROM OR ON BEHALF OF THE | NDI VI DUAL:

(1) A PROM SSORY NOTE OR OTHER NEGOTI ABLE | NSTRUMENT OTHER THAN A
CHECK OR A DEMAND DRAFT; OR
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(1) A PCOST-DATED CHECK OR DEMAND DRAFT,;

(© OIHER THAN THROUGH AN AFFI LI ATE THAT |'S SEPERATELY LI CENSED I N
TH' S STATE OR EXEMPT FROM LI CENSURE, LEND MONEY OR PROVI DE CREDI T TO THE
I NDI VI DUAL, EXCEPT AS A DEFERRAL OF A SETTLEMENT FEE AT NO ADDI Tl ONAL
EXPENSE TO THE | NDI VI DUAL,;

(D) OBTAIN A MORTGAGE OR OTHER SECURI TY | NTEREST FROM ANY PERSON | N
CONNECTI ON W TH THE SERVI CES PROVI DED TO THE | NDI VI DUAL,;

(E) EXCEPT AS PERM TTED BY FEDERAL LAW DI SCLOSE THE | DENTI TY OR | DEN-
TI FYI NG | NFORVATI ON OF THE | NDI VI DUAL OR THE IDENTITY OF THE | ND VID-
UAL' S CREDI TORS, EXCEPT TO

(1) THE SUPERI NTENDENT, UPON PROPER DEMAND,

(1) A CREDI TOR OF THE I NDI VI DUAL, TO THE EXTENT NECESSARY TO SECURE
THE COOPERATI ON OF THE CREDI TOR I N A PLAN; OR

(1'1'1') THE EXTENT NECESSARY TO ADM NI STER THE PLAN,

(F) EXCEPT AS OTHERW SE PROVIDED I N SUBDI VISION SI X OF SECTION FIVE
HUNDRED EI GHTY-FOUR-B OF THI S ARTI CLE, PROVI DE THE | NDI VI DUAL LESS THAN
THE FULL BENEFI T OF A COVPROM SE OF A DEBT ARRANGED BY THE PROVI DER;

(G CHARGE THE | NDI VIDUAL FOR OR PROVIDE CREDIT OR OTHER | NSURANCE,
COUPONS FOR GOODS OR SERVI CES, MEMBERSHI P IN A CLUB, ACCESS TO COVPUTERS
OR THE | NTERNET, OR ANY OTHER MATTER NOT DI RECTLY RELATED TO DEBT- MAN-
AGEMENT SERVI CES OR EDUCATI ONAL SERVI CES CONCERNI NG PERSONAL  FI NANCE,
EXCEPT TO THE EXTENT SUCH GOODS OR SERVI CES ARE EXPRESSLY AUTHORI ZED BY
THE SUPERI NTENDENT; OR

(H) FURNI SH LEGAL OR BANKRUPTCY ADVICE OR PERFORM LEGAL SERVI CES,
UNLESS THE PERSON FURNI SHI NG THAT ADVI CE TO OR PERFORM NG THOSE SERVI CES
FOR THE I NDI VIDUAL 1S LI CENSED TO PRACTI CE LAW

3. TH'S ARTICLE DOES NOT' AUTHORI ZE ANY PERSON TO ENGAGE I N THE PRAC
TI CE OF LAW

4. A PROVI DER MAY NOT RECEIVE A G FT OR BONUS, PREM UM REWARD, OR
OTHER COWMPENSATI ON, DI RECTLY OR | NDI RECTLY, FOR ADVI SI NG, ARRANG NG, OR
ASSI STI NG AN | NDI VI DUAL | N CONNECTI ON W TH OBTAI NI NG AN EXTENSI ON OF
CREDI T UNRELATED TO THE DEBT MANAGEMENT SERVI CES FROM A LENDER, EXCEPT
FOR EDUCATI ONAL OR COUNSELI NG SERVI CES REQUIRED I N CONNECTION WTH A
GOVERNMENT- SPONSORED PROGRAM

5. UNLESS A PERSON SUPPLI ES GOODS, SERVICES, OR FACI LI TI ES GENERALLY
AND SUPPLI ES THEM TO THE PROVI DER AT A COST NO GREATER THAN THE COST THE
PERSON GENERALLY CHARGES TO OTHERS, A PROVI DER MAY NOT'  PURCHASE GOODS,
SERVI CES, OR FACILITIES FROM THE PERSON | F AN EMPLOYEE OR A PERSON THAT
THE PROVI DER SHOULD REASONABLY KNOW 1S AN AFFI LI ATE OF THE PROVI DER:

(A) OWNS MORE THAN TEN PERCENT OF THE PERSON; OR

(B) 1'S AN EMPLOYEE OR AFFI LI ATE OF THE PERSON.

S 586. NOTICE OF LITIGATI ON. NO LATER THAN THI RTY DAYS AFTER A PROVI D-
ER HAS BEEN SERVED W TH NOTICE OF A CIVIL ACTION FOR VIOLATION OF THI' S
ARTICLE BY OR ON BEHALF OF AN | NDI VI DUAL WHO RESI DES I N THI S STATE AT
El THER THE TI ME OF AN AGREEMENT OR AT THE TIME THE NOTI CE | S SERVED, THE
PROVI DER SHALL NOTI FY THE SUPERI NTENDENT I N A RECORD THAT I T HAS BEEN
SUED.

S 586-A ADVERTISING 1. IF THE AGREEMENTS OF A PROVI DER CONTEMPLATE
THAT CREDI TORS W LL REDUCE FI NANCE CHARGES OR FEES FOR LATE PAYMENT,
DEFAULT, OR DELINQUENCY AND THE PROVI DER ADVERTI SES DEBT- MANAGEMENT
SERVI CES, | T SHALL DI SCLCSE, IN AN EASILY COVWREHENSI BLE MANNER, THAT
USING A DEBT- MANAGEMENT PLAN MAY MAKE | T HARDER FOR THE | NDI VI DUAL TO
OBTAI N CREDI T.

2. |F THE AGREEMENTS OF A PROVI DER CONTEMPLATE THAT CREDI TORS W LL
SETTLE FOR LESS THAN THE FULL PRI NCI PAL AMOUNT OF DEBT AND THE PROVI DER
ADVERTI SES DEBT- MANAGEMENT SERVI CES, |IT SHALL DISCLOSE, IN AN EASILY
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COVPREHENSI BLE MANNER, THE | NFORVATI ON SPECI FI ED | N PARAGRAPHS (C) AND
(D) OF SUBDI VI SION FOUR OF SECTION FIVE HUNDRED EIGHTY-THREE OF THI' S
ARTI CLE.

S 586-B. LIABILITY FOR THE CONDUCT OF OTHER PERSONS. | F A PROVI DER
DELEGATES ANY OF I TS DUTI ES OR OBLI GATI ONS UNDER AN AGREEMENT OR THI' S
ARTICLE TO A TH RD PARTY, | NCLUDI NG AN | NDEPENDENT CONTRACTOR, THE
PROVIDER | S LI ABLE FOR CONDUCT OF THE PERSON VWH CH, |F DONE BY THE
PROVI DER, WOULD VI OLATE THE AGREEMENT OR THI S ARTI CLE.

S 586-C. PONERS OF SUPERI NTENDENT. 1. THE SUPERI NTENDENT MAY ACT ON
H'S OR HER OAN I NI TI ATI VE OR | N RESPONSE TO COVPLAI NTS AND MNAY RECEI VE
COWPLAI NTS, TAKE ACTI ON TO OBTAI N VOLUNTARY COWVPLI ANCE WTH THI S ARTI -
CLE, REFER CASES TO THE ATTORNEY GENERAL, AND SEEK OR PROVI DE REMEDI ES
AS PROVIDED IN THI S ARTI CLE.

2. THE SUPERI NTENDENT NMNAY | NVESTI GATE AND EXAM NE, I N THI S STATE OR
ELSEWHERE, BY SUBPOENA CR OTHERW SE, THE ACTIVITIES, BOOKS, ACCOUNTS,
AND RECORDS OF A PERSON THAT PROVI DES OR OFFERS TO PROVI DE DEBT- MANAGE-
MENT SERVI CES, OR A PERSON TO VWHI CH A PROVI DER HAS DELEGATED | TS OBLI -
GATI ONS UNDER AN AGREEMENT OR THI' S ARTI CLE, TO DETERM NE COWPLI ANCE W TH
TH'S ARTICLE. | NFORVATI ON THAT | DENTI FI ES | NDI VI DUALS WHO HAVE AGREE-
MENTS WTH THE PROVIDER SHALL NOI' BE DISCLOSED TO THE PUBLIC. IN
CONNECTI ON W TH THE | NVESTI GATI ON, THE SUPERI NTENDENT MNAY:

(A) CHARGE THE PERSON THE REASONABLE EXPENSES NECESSARI LY | NCURRED TO
CONDUCT THE EXAM NATI ON;

(B) REQURE OR PERM T A PERSON TO FI LE A STATEMENT UNDER OATH AS TO
ALL THE FACTS AND Cl RCUMSTANCES OF A MATTER TO BE | NVESTI GATED;, AND

(© SEEK A COURT ORDER AUTHORI ZI NG SEI ZURE FROM A BANK AT WHI CH THE
PERSON MAI NTAI NS A TRUST ACCOUNT REQUI RED BY SECTI ON FI VE HUNDRED ElI GHT-
Y-FOUR-A OF THI S ARTI CLE, ANY OR ALL MONEY, BOOKS, RECORDS, ACCOUNTS,
AND OTHER PROPERTY OF THE PROVI DER THAT IS I N THE CONTROL OF THE BANK
AND RELATES TO I NDI VI DUALS WHO RESIDE I N THI S STATE.

3. THE SUPERI NTENDENT MAY ADOPT RULES TO | MPLEMENT THE PROVI SIONS OF
TH' S ARTI CLE | N ACCORDANCE W TH THE STATE ADM NI STRATI VE PROCEDURE ACT.

4. THE SUPERI NTENDENT MAY ENTER | NTO COOPERATI VE ARRANGEMENTS W TH ANY
OTHER FEDERAL OR STATE AGENCY HAVI NG AUTHORI TY OVER PROVI DERS AND NAY
EXCHANGE WTH ANY OF THOSE AGENCIES | NFORVATION ABOQUT A PROVI DER,
| NCLUDI NG | NFORVATI ON OBTAI NED DURI NG AN EXAM NATI ON OF THE PROVI DER.

5. THE SUPERI NTENDENT, BY RULE, SHALL ESTABLI SH REASONABLE FEES TO BE
PAI D BY PROVI DERS FOR THE EXPENSE OF ADM NI STERI NG THI S ARTI CLE.

6. THE SUPERI NTENDENT, BY RULE, SHALL ADOPT DOLLAR AMOUNTS | NSTEAD OF
THOSE SPECIFIED I N SECTI ONS FI VE HUNDRED SEVENTY- NI NE- A, FlI VE HUNDRED
El GATY, FI VE HUNDRED ElI GHTY- ONE, FI VE HUNDRED EI GHTY- TWO, FI VE HUNDRED
El GHTY- SEVEN, AND FI VE HUNDRED El GHTY- SEVEN-B OF TH S ARTI CLE TO REFLECT
I NFLATI ON, AS MEASURED BY THE UNI TED STATES BUREAU OF LABOR STATI STI CS
CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS OR, IF THAT [INDEX [|S NOT
AVAI LABLE, ANOCTHER | NDEX ADOPTED BY RULE BY THE SUPERI NTENDENT. THE
SUPERI NTENDENT SHALL ADOPT A BASE YEAR AND ADJUST THE DOLLAR AMOUNTS,
EFFECTIVE ON JULY FIRST OF EACH YEAR, |F THE CHANGE I N THE | NDEX FROM
THE BASE YEAR, AS OF DECEMBER THI RTY-FI RST OF THE PRECEDI NG YEAR, |S AT
LEAST TEN PERCENT. THE DOLLAR AMOUNT MJUST BE ROUNDED TO THE NEAREST ONE
HUNDRED DOLLARS, EXCEPT THAT THE AMOUNTS | N SECTI ON FI VE HUNDRED ElI GHT-
Y-FOUR-B OF TH S ARTI CLE MUST BE ROUNDED TO THE NEAREST DOLLAR

7. THE SUPERI NTENDENT SHALL NOTI FY REG STERED PROVI DERS OF ANY CHANGE
IN DOLLAR AMOUNTS MADE PURSUANT TO SUBDI VI SION SI X OF THI' S SECTI ON AND
MAKE THAT | NFORVATI ON AVAI LABLE TO THE PUBLI C.
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S 587. ADM NI STRATI VE REMEDI ES. 1. THE SUPERI NTENDENT MAY ENFORCE THI S
ARTI CLE AND RULES ADOPTED UNDER THI S ARTI CLE BY TAKING ONE OR MORE OF
THE FOLLOW NG ACTI ONS:;

(A) ORDERING A PROVIDER OR A DI RECTOR, EMPLOYEE, OR OTHER AGENT OF A
PROVI DER TO CEASE AND DESI ST FROM ANY VI OLATI ONS;

(B) ORDERI NG A PROVIDER OR A PERSON THAT HAS CAUSED A VIOLATION TO
CORRECT THE VI OLATI ON, | NCLUDI NG MAKI NG RESTI TUTI ON OF MONEY OR PROPERTY
TO A PERSON AGGRI EVED BY A VI OLATI ON;

(C) SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO SUBDI VI SI ON
SIX OF SECTI ON FI VE HUNDRED El GHTY-SI X-C OF THI'S ARTI CLE, | MPOSI NG ON A
PROVI DER OR A PERSON THAT HAS CAUSED A VIOLATION A CIVIL PENALTY NOT
EXCEEDI NG TEN THOUSAND DOLLARS FOR EACH VI OLATI ON;

(D) PROSECUTING A CIVIL ACTION TO

(1) ENFORCE AN ORDER;

(11) OBTAIN RESTI TUTI ON OR AN | NJUNCTI ON OR OTHER EQUI TABLE RELIEF, OR
BOTH, ~ OR

(E) I NTERVENI NG | N AN ACTI ON BROUGHT UNDER SECTI ON FI VE HUNDRED El GHT-
Y- SEVEN-B OF THI'S ARTI CLE.

2. SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO SUBDI VI SI ON
SI X OF SECTI ON FI VE HUNDRED El GHTY-SIX-C OF THIS ARTICLE, IF A PERSON
VI OLATES OR KNOW NGLY AUTHORI ZES, DI RECTS, OR AIDS I N THE VI OLATI ON OF A
FI NAL ORDER | SSUED UNDER PARAGRAPH (A) OR (B) OF SUBDI VI SION ONE OF THI S
SECTION, THE SUPERI NTENDENT MAY |MPOSE A ClVIL PENALTY NOT EXCEEDI NG
TVENTY THOUSAND DOLLARS FOR EACH VI OLATI ON.

3. THE SUPERI NTENDENT MAY MAI NTAI N AN ACTI ON TO ENFORCE THI'S ARTI CLE
I N ANY COUNTY.

4. THE SUPERI NTENDENT MAY RECOVER THE REASONABLE COSTS OF ENFORCI NG
TH'S ARTI CLE UNDER SUBDI VI SIONS ONE THROUGH THREE OF THI'S SECTION,
| NCLUDI NG ATTORNEY' S FEES BASED ON THE HOURS REASONABLY EXPENDED AND THE
HOURLY RATES FOR ATTORNEYS OF COMPARABLE EXPERI ENCE | N THE COVMUNI TY.

5. | N DETERM NI NG THE AMOUNT OF A Cl VIL PENALTY TO | MPOSE UNDER SUBDI -
VI SION ONE OR TWD OF THI'S SECTI ON, THE SUPERI NTENDENT SHALL CONSI DER THE
SERI OUSNESS OF THE VI OLATI ON, THE GOOD FAI TH OF THE VI OLATOR, ANY PREVI -
OUS VI OLATI ONS BY THE VI OLATOR, THE DELETERI OUS EFFECT OF THE VI OLATI ON
ON THE PUBLIC, THE NET WORTH OF THE VI OLATOR, AND ANY OTHER FACTOR THE
SUPERI NTENDENT CONSI DERS RELEVANT TO THE DETERM NATION OF THE CI VI L
PENALTY.

S 587-A. SUSPENSI ON, REVOCATI ON, OR NONRENEWAL OF REG STRATION. 1. IN
THI'S SECTI ON, "I NSOLVENT" MEANS:

(A) HAVING GENERALLY CEASED TO PAY DEBTS | N THE ORDI NARY COURSE OF
BUSI NESS OTHER THAN AS A RESULT OF GOOD- FAI TH DI SPUTE;

(B) BEI NG UNABLE TO PAY DEBTS AS THEY BECOME DUE; OR

(C) BEING | NSOLVENT W THI N THE MEANI NG OF THE FEDERAL BANKRUPTCY LAW
11 U.S.C. SECTION 101 ET SEQ, AS AMENDED.

2. THE SUPERI NTENDENT MAY SUSPEND, REVOKE, OR DENY RENEWAL OF A
PROVI DER S REG STRATI ON | F:

(A) A FACT OR CONDI TI ON EXI STS THAT, |F I T HAD EXI STED WHEN THE REG S-
TRANT APPLI ED FOR REG STRATI ON AS A PROVI DER, WOULD HAVE BEEN A REASON
FOR DENYI NG REG STRATI ON;

(B) THE PROVI DER HAS COWM TTED A MATERI AL VI OLATI ON OF THI S ARTI CLE OR
A RULE OR ORDER OF THE SUPERI NTENDENT UNDER THI' S ARTI CLE;

(C) THE PROVI DER |'S | NSOLVENT;

(D) THE PROVIDER OR AN EMPLOYEE OR AFFILIATE OF THE PROVI DER HAS
REFUSED TO PERM T THE SUPERI NTENDENT TO MAKE AN EXAM NATI ON AUTHORI ZED
BY TH S ARTI CLE, FAILED TO COVPLY W TH PARAGRAPH (B) OF SUBDI VI SI ON TWD
OF SECTI ON FI VE HUNDRED El GHTY-SI X-C OF THI'S ARTI CLE W THI N FI FTEEN DAYS
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AFTER REQUEST, OR MADE A MATERIAL M SREPRESENTATION OR OMSSION [N
COWVPLYI NG W TH PARAGRAPH (B) OF SUBDI VI SION TWO COF SECTI ON FI VE HUNDRED
El GHTY-SI X-C OF TH S ARTI CLE; OR

(E) THE PROVI DER HAS NOT RESPONDED W THI N A REASONABLE TI ME AND I N AN
APPROPRI ATE MANNER TO COVMUNI CATI ONS FROM THE SUPERI NTENDENT.

3. | F A PROVIDER DOES NOTI' COVPLY W TH SUBDI VI SI ON SI X OF SECTI ON FI VE
HUNDRED EI GHTY- FOUR-A OF THI' S ARTI CLE OR | F THE SUPERI NTENDENT OTHERW SE
FI NDS THAT THE PUBLI C HEALTH OR SAFETY OR GENERAL WELFARE REQUI RES EMER-
GENCY ACTI ON, THE SUPERI NTENDENT MAY CORDER A SUMVARY SUSPENSION OF THE
PROVI DER S REG STRATI ON, EFFECTI VE ON THE DATE SPECI FI ED I N THE ORDER

4. | F THE SUPERI NTENDENT SUSPENDS, REVCKES, OR DENI ES RENEWAL OF THE
REG STRATI ON OF A PROVI DER, THE SUPERI NTENDENT MAY SEEK A COURT ORDER
AUTHORI ZING SEIZURE OF ANY OR ALL OF THE MONEY IN A TRUST ACCOUNT
REQUI RED BY SECTI ON FI VE HUNDRED El GHTY- FOUR-A OF THIS ARTI CLE, BOOKS,
RECORDS, ACCOUNTS, AND OTHER PROPERTY OF THE PROVI DER WHI CH ARE LOCATED
IN TH S STATE.

5. |I'F THE SUPERI NTENDENT SUSPENDS OR REVOKES A PROVIDER S REQ STRA-
TION, THE PROVI DER MAY APPEAL AND REQUEST A HEARI NG | N ACCORDANCE W TH
THE PROVI SIONS OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

S 587-B. PRI VATE ENFORCEMENT. 1. |IF AN | NDI VI DUAL VO DS AN AGREEMENT
PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON FI VE HUNDRED EI GHTY-FI VE OF TH S
ARTI CLE, THE I NDI VI DUAL MAY RECOVER IN A CIVIL ACTION ALL MONEY PAID OR
DEPCSI TED BY OR ON BEHALF OF THE | NDI VI DUAL PURSUANT TO THE AGREEMENT,
EXCEPT AMOUNTS PAID TO CREDI TORS, IN ADDITION TO THE RECOVERY UNDER
PARAGRAPHS (C) AND (D) OF SuUBDI VI SI ON THREE OF THI S SECTI ON.

2. | F AN I ND VI DUAL VO DS AN AGREEMENT PURSUANT TO SUBDI VI SI ON TWO OF
SECTI ON FI VE HUNDRED EI GHTY-FIVE OF THIS ARTICLE, THE | NDI VIDUAL NAY
RECOVER IN A CdVIL ACTION THREE TI MES THE TOTAL AMOUNT OF THE FEES,
CHARGES, MONEY, AND PAYMENTS MADE BY THE | NDI VI DUAL TO THE PROVI DER, I N
ADDI TION TO THE RECOVERY UNDER PARAGRAPH (D) OF SUBDI VI SI ON THREE OF
TH S SECTI ON.

3. SUBJECT TO SUBDI VI SION FOUR OF THIS SECTION, AN [|ND VIDUAL WTH
RESPECT TO VWHOM A PROVI DER VI OLATES THI S ARTI CLE MAY RECOVER IN A CI VI L
ACTI ON FROM THE PROVI DER AND ANY THI RD PARTY THAT CAUSED THE VI OLATI ON:

(A) ACTUAL DAMAGES FOR I NJURY, CAUSED BY THE VI OLATI ON;

(B) EXCEPT AS OTHERW SE PROVIDED I N SUBDI VISION FOUR OF THI' S SECTI ON
AND SUBJECT TO ADJUSTMENT OF THE DOLLAR AMOUNT PURSUANT TO SUBDI VI SI ON
SI X OF SECTI ON FI VE HUNDRED EI GHTY-SI X-C OF TH S ARTI CLE, W TH RESPECT
TO A VI OLATI ON OF SECTI ON FI VE HUNDRED EI GHTY- THREE, FI VE HUNDRED EI GHT-
Y-THREE-B, FIVE HUNDRED El GHTY- THREE- C, FI VE HUNDRED EI GHTY- FOUR, FI VE
HUNDRED EIl GHTY- FOUR- A, FI VE HUNDRED EI GHTY- FOUR- B, FI VE HUNDRED El GHTY-
FOUR-C, FIVE HUNDRED ElI GHTY-FI VE-B, OR SUBDI VI S| ON ONE, TWD OR FOUR OF
SECTI ON FI VE HUNDRED EI GHTY-FI VE-C OF TH S ARTI CLE, THE GREATER OF THE
AMOUNT RECOVERABLE UNDER PARAGRAPH (A) OF THI S SUBDI VI SI ON OR FI VE THOU-
SAND DCLLARS;

(© PUNI TI VE DAVAGES; AND

(D) REASONABLE ATTORNEY' S FEES AND COSTS.

4. IN A CLASS ACTION, EXCEPT FOR A VIOLATION OF PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED ElI GHTY-FIVE-C OF TH' S ARTI CLE,
THE M N MUM DAMAGES PROVIDED | N PARAGRAPH (B) OF SUBDI VI SI ON THREE OF
TH'S SECTI ON DO NOT APPLY.

5. I'N ADDI TI ON TO THE REMEDY AVAI LABLE UNDER SUBDI VI SI ON THREE OF THI S
SECTION, IF A PROVIDER VI OLATES AN I NDI VIDUAL'S RIGHTS UNDER SECTI ON
FI' VE HUNDRED ElI GHTY- THREE-C OF THI S ARTI CLE, THE | NDI VI DUAL NMAY RECOVER
IN A CVIL ACTION ALL MONEY PAID OR DEPCSI TED BY OR ON BEHALF OF THE
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| NDI VI DUAL  PURSUANT TO THE AGREEMENT, EXCEPT FOR AMOUNTS PAI D TO CREDI -
TORS.

6. A PROVIDER |'S NOT LI ABLE UNDER THI' S SECTI ON FOR A VI OLATION OF THI S
ARTICLE |F THE PROVIDER PROVES THAT THE VI OLATI ON WAS NOT | NTENTI ONAL
AND RESULTED FROM A GOOD- FAI TH ERROR NOTW THSTANDI NG THE MAI NTENANCE ~OF
PROCEDURES REASONABLY ADAPTED TO AVO D THE ERROR. AN ERROR OF LEGAL
JUDGMVENT W TH RESPECT TO A PROVI DER S OBLI GATI ONS UNDER THI'S ARTICLE IS
NOT A GOOD- FAI TH ERROR. |F, | N CONNECTI ON WTH A VI OLATI ON, THE PROVI DER
HAS RECEl VED MORE MONEY THAN AUTHORI ZED BY AN AGREEMENT OR THI'S ARTI CLE,
THE DEFENSE PROVIDED BY THI'S SUBDIVISION I'S NOT AVAI LABLE UNLESS THE
PROVI DER REFUNDS THE EXCESS W THI N TWD BUSI NESS DAYS OF LEARNING OF THE
VI OLATI ON.

7. THE SUPERI NTENDENT SHALL ASSI ST AN | NDI VI DUAL | N ENFORCI NG A JUDG
MENT AGAI NST THE SURETY BOND OR OTHER SECURI TY PROVIDED UNDER SECTI ON
FI VE HUNDRED El GHTY- TWD OR FI VE HUNDRED El GHTY- TWD- A OF TH' S ARTI CLE.

S 587-C. VIOLATION OF THE GENERAL BUSI NESS LAW |F AN ACT OR PRACTI CE
OF A PROVI DER VI OLATED BOTH THI' S ARTI CLE AND ARTI CLE TVENTY- TWD-A OF THE
GENERAL BUSI NESS LAW AN | NDI VI DUAL MAY NOT RECOVER UNDER BOTH FOR THE
SAME ACT OR PRACTI CE.

S 588. STATUTE OF LIMTATIONS. 1. AN ACTI ON OR PROCEEDI NG BROUGHT
PURSUANT TO SUBDI VI SIONS ONE, TWD AND THREE OF SECTION FIVE HUNDRED
El GHTY-SEVEN OF TH'S ARTI CLE MUST BE COMMENCED W TH N FOUR YEARS AFTER
THE CONDUCT THAT |'S THE BASI'S OF THE SUPERI NTENDENT' S COMVPLAI NT.

2. AN ACTI ON BROUGHT PURSUANT TO SECTI ON FI VE HUNDRED El GHTY- SEVEN- B
OF THI'S ARTI CLE MUST BE COWMENCED W THI N TWD YEARS AFTER THE LATEST OF:

(A) THE | NDI VI DUAL' S LAST TRANSM SSI ON OF MONEY TO A PROVI DER;

(B) THE |NDIVIDUAL'S LAST TRANSM SSI ON OF MONEY TO A CREDI TOR AT THE
DI RECTI ON OF THE PROVI DER;

(C) THE PROVIDER S LAST DI SBURSEMENT TO A CREDI TOR OF THE | NDI VI DUAL;

(D) THE PROVIDER S LAST ACCOUNTING TO THE I|NDIVIDUAL PURSUANT TO
SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED El GHTY- FI VE-B OF THI' S ARTI CLE;

(E) THE DATE ON WHI CH THE | NDI VI DUAL DI SCOVERED OR REASONABLY SHOULD
HAVE DI SCOVERED THE FACTS GIVING RISE TO THE INDIVIDUAL' S CLAIM OR

(F) TERM NATI ON OF ACTI ONS OR PROCEEDI NGS BY THE SUPERI NTENDENT W TH
RESPECT TO A VI OLATION OF TH' S ARTI CLE.

3. THE PERI OD PRESCRI BED | N PARAGRAPH (E) OF SUBDIVISION TWD OF THI S
SECTION |'S TOLLED DURI NG ANY PERI OD DURING WHICH THE PROVIDER OR IF
DI FFERENT, THE DEFENDANT HAS MATERIALLY AND W LLFULLY M SREPRESENTED
| NFORMATI ON REQUI RED BY THI' S ARTI CLE TO BE DI SCLOSED TO THE | NDI VI DUAL,
| F THE | NFORMATI ON SO M SREPRESENTED | S MATERI AL TO THE ESTABLI SHVENT OF
THE LI ABI LI TY OF THE DEFENDANT UNDER THI S ARTI CLE.

S 588-A. UNI FORM TY OF APPLI CATI ON AND CONSTRUCTI ON. | N APPLYI NG AND
CONSTRUI NG THI'S UNI FORM ACT, CONSI DERATI ON MUST BE G VEN TO THE NEED TO
PROVOTE UNIFORM TY OF THE LAW W TH RESPECT TO | TS SUBJECT MATTER AMONG
STATES THAT ENACT IT.

S 588-B. RELATI ON TO ELECTRONIC SIGNATURES IN GLOBAL AND NATI ONAL
COWERCE ACT. THI'S ARTI CLE MODI FIES, LIMTS, AND SUPERSEDES THE FEDERAL
ELECTRONI C S| GNATURES | N GLOBAL AND NATI ONAL COWMMERCE ACT (15 U S.C
SECTION 7001 ET SEQ) BUT DOES NOT MODIFY, LIMT, OR SUPERSEDE SECTI ON
101(C) OF THAT ACT (15 U.S.C. SECTION 7001(C)) OR AUTHORI ZE ELECTRONIC
DELI VERY OF ANY OF THE NOTI CES DESCRI BED | N SECTI ON 103(B) OF THAT ACT
(15 U.S. C. SECTI ON 7003(B)).

S 588-C. TRANSI TIONAL PROVI SIONS; APPLICATION TO EXISTING TRANS
ACTI ONS.  TRANSACTI ONS ENTERED | NTO BEFORE THI S ARTI CLE TAKES EFFECT AND
THE RI GHTS, DUTIES, AND | NTERESTS RESULTI NG FROM THEM MAY BE COMPLETED,
TERM NATED, OR ENFORCED AS REQUIRED OR PERM TTED BY A LAW AMENDED,
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REPEALED, OR MODI FIED BY TH S ARTI CLE AS THOUGH THE AMENDMENT, REPEAL,
OR MODI FI CATI ON HAD NOT OCCURRED

S 5. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 6. This act shall take effect one year after it shall have becone a
| aw; provided, however, that effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for inplenenta-
tion of this act on its effective date are authorized and directed to be
made and conpl eted on or before such effective date.



